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AJIMIHICTPATUBHHU PO3CY/I HIOJATKOBUX OPTAHIB
Y KOHTEKCTI 3ABE3IIEYEHH? ITPAB IIJIATHUKA:
MEXI, CTAHIAPTHU TA CYAOBUU KOHTPOJIb

AIMIHICTpaTUBHHN pPO3CYH IMOIATKOBHX OpPraHiB € KIIOYOBHM IHCTPYMEHTOM
y Tpolieci peaiizallii MOAaTKOBOI TMONITHKHA JEP)KAaBH Ta BUKOHAHHS (iCKaJIbHUX
¢yHKIiA. 3 omHOro OOKY, TUCKpeIis 3a0e3Meuy€e MOXKIIHMBICT ONEPAaTHBHOTO pea-
ryBaHHS Ha JWHAMIYHI €KOHOMIYHI MPOIECH Ta Crenu(iky KOKHOI rocroaapchkoi
CUTYyaIlii, 3 IHIIIOTO — CTBOPIOE PU3HKH ISl IIPaB IUIATHUKA MTOJATKIB y pasi 11 CBaBiIb-
HOro abo HempornopIiiHOro 3acTocyBaHHs. CaMe TOMY BH3HAYCHHS MPABOBUX MEX
1 cTaHOAPTIB BUKOPHCTAHHS TUCKPEIii KOHTPOIIOIOUNMH OpraHaMu Ha0yBae ocoomu-
BOI aKTyalbHOCTI B YMOBax iHTerpamii YkpaiHu 10 €BpOIEHCHKOro IIpaBoOBOTO MPo-
CTOpY Ta 3alpoOBaXKEHHA Cy4acHUX Mojieselt good governance i fair taxation.

MeTor0 CTarTi € KOMIUIGKCHHN aHajli3 MEX Ta MPUHIUIIB peanizamii aJMiHi-
CTPaTUBHOTO PO3CYAY MOJATKOBUX OpPTraHiB, BU3HAYCHHS KPUTEPIiB Horo mpaBomip-
HOCTI Ta CTAHJAPTIB CYTOBOTO KOHTPOJIIO B KOHTEKCTI 3a0e3NeUeHHS MMPaB IUIaTHUKA
HOIaTKiB.

Metononoriuny 0a3y JTOCIHI)KEHHSI CTaHOBJIATH 3araJlbHOHAYKOBI Ta CIellialib-
HO-TIPaBOBI METOJM: JIaJICKTHUHUN MeTon (A JOCIiKSHHS B3a€MO3B’ 3Ky JIHC-
Kpelii Ta mpaB IIaTHuKa), (opMaIbHO-IOPUINIHANA METOI (TS aHATi3y 3aKOHO/IaB-
CTBa Ta CYJI0BOI IPAKTUKH ), TOPiBHUTFHO-TIPABOBHN METON (TSI OIiHKHM migxoniB €C
Ta MDKXHApOIHHUX CTaHIAPTIB), a TAKOXK CHCTEMHHMH 1 JOTIKO-TIPAaBOBUH aHAJI3 (1151
BU3HAYCHHS IPUHIIUIIB IPOHOPLIHHOCTI, OOIPYHTOBAHOCTI Ta IPABOBOI BU3HAUEHO-
CTi y cdepi HOAaTKOBOTO aJAMiHICTPYBaHHS).

BcranoBneHo, 110 onTHMaNbHa MOJENb aJAMIHICTPATHBHOTO PO3CYNY Y MOMAATKO-
Biii cepi nepeadavae HASBHICTD YITKO BU3HAYEHHUX KPUTEPIiB HOro 3acTocyBaHHS,
3a0e3MeueHHs PO30POCTi Ta OOIPYHTOBAHOCTI PIllIEHb MOJAATKOBUX OPTaHiB, a TAKOX
e(eKTUBHOTO CyIOBOTO KOHTpOJIO. AHami3 mpaktuku BepxoBrHoro Cymy Ta Mik-
HapOJHUX CTaHAAPTIB 3acBiIUWB (OpMyBaHHS €IMHUX KPHUTEPIiB OLIHKH T0OpPO-
COBICHOCTI TUIaTHHKA, HAJIE)KHOTO MOTHBYBAHHS PIllIEHh KOHTPOJIIOIOYHX OPTaHiB
1 HEIOMYCTUMOCTI CTBOPEHHSI HaJMIpHOTO MyOiIigHO-TIpaBoBoro Tsraps. Ocolnuse
3HAUCHHS Ma€ MO€IHAHHS NPUHIUILY HIPOMOPIHHOCTI, HAaJEKHOI 00a9HOCTI IUIaT-
HHKa, IPaBOBOi BU3HAYEHOCTI Ta MPOIeCyalIbHOI IPO30POCTi.

INomanbiri KOCHiAXKEHHS MalOTh OyTH CIPSIMOBaHI HA HOPMAaTHBHE BH3HAUCHHS
CTaHIAPTU30BAHUX KPUTEPIIB CYIOBOr0 KOHTPOJIO 33 JAUCKPEII€I0 MOAAaTKOBHX
OpTraHiB, YAOCKOHAJICHHS IPOLEIYpP OCKAPIKEHHS PIlICHh KOHTPOJIIOIOYUX OPraHiB,
a TaKOX aNaINTaIliio eBPOIEHCHKOrO JOCBIMY 3acTOCYBaHHS KOHIICHII cooperative
compliance Ta U pOBOro MOJAATKOBOTO aIMIHICTPYBaHHS JI0 HAIIOHAIEHOT CHCTEMH.

Knrouosi cnosa: aominicmpamueruti po3cyo, OUCKDEYItHI HOBHOBAINCCHHS,
NOOAMKO8I NPABOBIOHOCUHU, NPABA NJIAMHUKA NOOAMKIG, CYOO8ULl KOHMPOIb,
NPUHYUN NPONOPYIUHOCMI, NPABO8A BUIHAYEHICb, HalexdcHd obaunicms, good
governance.
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Moroz V. P. Administrative discretion of tax authorities in the context
of safeguarding taxpayer rights: limits, standards and judicial review

Administrative discretion of tax authorities is a key instrument in
the implementation of state tax policy and the performance of fiscal functions. On
the one hand, discretion enables prompt responses to dynamic economic processes
and the specific circumstances of each business situation; on the other hand, it creates
risks for taxpayers’ rights in cases of arbitrary or disproportionate application.
Therefore, defining the legal limits and standards for the exercise of discretion by tax
authorities becomes particularly relevant in the context of Ukraine’s integration into
the European legal space and the introduction of modern models of good governance
and fair taxation.

The purpose of this article is to provide a comprehensive analysis of the limits
and principles of administrative discretion exercised by tax authorities, to identify
the criteria of its legality, and to outline the standards of judicial review in the context
of safeguarding taxpayer rights.

The methodological basis of the study includes general scientific and special legal
methods: the dialectical method (to examine the interrelation between discretion
and taxpayer rights), the formal-legal method (to analyse legislation and judicial
practice), the comparative-legal method (to assess EU approaches and international
standards), as well as systemic and logical-legal analysis (to determine the principles
of proportionality, justification and legal certainty in the field of tax administration).

It has been established that an optimal model of administrative discretion in the tax
sphere requires clearly defined criteria for its application, transparency and proper
justification of decisions adopted by tax authorities, as well as effective judicial
oversight. Analysis of the case law of the Supreme Court of Ukraine and international
standards confirms the emergence of unified criteria for assessing taxpayer good faith,
proper motivation of decisions by tax authorities, and the inadmissibility of imposing
an excessive public-law burden. Particular importance is given to the combined
application of the principles of proportionality, taxpayer due diligence, legal certainty
and procedural transparency.

Further research should focus on the normative development of standardised
judicial review criteria for the discretion of tax authorities, improvement of procedures
for appealing decisions of controlling bodies, as well as adaptation of the European
experience in applying the concept of cooperative compliance and digital tax
administration to the national system.

Key words: administrative discretion, discretionary powers, tax legal relations,
taxpayer rights, judicial review, proportionality principle, legal certainty, due
diligence, good governance.

Beryn. EdexTuBHICT (DyHKIIIOHYBaHHS MOJATKOBOI CHCTEMH 3HAYHOIO MIpOIO 3aJIEKHUTh
BiJl 3JaTHOCTI OpraHiB JAep>KaBHOI BIa I 3a0e3MeuyBaTy CIpaBeINBUM Ta 30anaHCOBaHU MiaXix
JI0 3IIACHEHHS MOJATKOBOTO aIMiHICTpyBaHHS. AJIMIHICTPaTUBHUNA PO3CYJ MOJATKOBUX OPraHiB
y IbOMY KOHTEKCTI € KIIFOUOBUM IHCTPYMEHTOM, II0 JO3BOJISIE PearyBaTi Ha Pi3HOMAHITHICTb €KO-
HOMIYHHUX CUTYallill, 3BAXKAI0YM Ha CIelH(iKy TOCIIOIaPCHKOl MisUTBHOCTI IUTATHUKIB Ta MOTPEOH
nyOmiyHoro intepecy. IIpore y pasi BiACYTHOCTI HaJEKHHX MPABOBHX OOMEXEHb Ta IpoIle-
OYPHUX TapaHTil AUCKPELiiHI IOBHOBAKCHHS MOXYTH TpaHC(hOpMYyBaTHCS y (HOPMY BIAJHOTO
CBAaBULIA, IO CTABUTH IIiJ] 3arpo3y MPUHIMITA BEpXOBEHCTBA IIpaBa, MPaBOBOI BU3HAYEHOCTI Ta
MPOTNOPIIIHHOCTI.

AKTyaJIbHICTB JTOCTIDKEHHSI 3yMOBJIEHA IHTETPAIlifHUMM TIpoliecaMu YKpaiHu y coepi
MyOIiYHOTO aaMiHICTPyBaHHS, BIIPOBAHKCHHAM €BPOINEHCHKUX cTaHAapTiB good governance Ta
HEOoOXiHICTIO rapMoHi3amii HaliOHANIbHOI MPAKTUKM i3 MPHHIUIIAMH 3aXHCTy NpaB IUIATHHKA,
chopmMoBaHUMH €BpOMEHCHKUM CyIOM 3 TpaB JtoauHu Ta opraHamu €C. OcobnuBe 3HAYSHHS
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Ha6YBa}OTI> MUTAHHS MEX zmcxpeun CTaHapTH CYIOBOTO KOHTPOJIO Ta BH3HAYCHHS 000B’sI3KiB
CTOpIH ¥ ,Z[OKaSYBaHHI MIPaBOMipHOCTI yr[paBJIIHCI)KI/IX pimens, mo 3abe3nedye OamaHc MK aep-
YKaBHUMH IHTEPECaMH Ta IPaBaMy IDIATHUKIB MTOAATKIB.

IHocTanoBKa 3aBaaHHs. 3 OISy Ha 3a3HAYCHE, 3aBJAHHSIM JAHOTO JOCIIIKCHHS €:

1. Bu3HaueHHs NpaBOBOI MPUPOAU AAMIHICTPATHBHOTO PO3CYAY HOAATKOBHX OPraHiB Ta
MeX HOro 3aCTOCYBaHHA y MOJATKOBHUX MPABOBITHOCHHAX.

2. Amnaii3 cynoBoi NpakTHKK YKpaiHu Ta €BPOIEHCHKOTO CyAy 3 MpaB JIOJUHH 100 KpU-
TepiiB MPaBOMIPHOCTI AUCKPELiHUX pillleHb Ta OLIHKYA MOBEIIHKH IUIATHUKA 1 KOHTPOJIIOIOYOTO
Oprasy.

3. JlocmiKeHHs IPUHITUITIB MPOMOPIIHHOCTI, TPAaBOBOI BU3HAYEHOCTI Ta HAJIEXKHOI 00ay-
HOCTI IJIATHUKA TIOIaTKIB SIK MEXaH13MiB 3a0e3IeueHHs OajaHcy MPUBATHHUX 1 MyOJIYHUX IHTEPECIB.

4. BusHavyeHHS MpoIecyalbHUX TapaHTiH IUIaTHUKA ITOJATKIB y MPOoLeAypax KOHTPOIIO Ta
OCKapKCHHS PIllICHb IMOJJATKOBUX OPTaHiB.

5. ®opMmynrOBaHHS MPOIMO3HUITIN MO0 BIOCKOHAICHHS 3aKOHOAABCTBA Ta aJMIiHICTPATHUB-
HOI IIPaKTHKH 3 ypaxyBaHHSAM €BPONEHCHKUX CTaHAAPTIB fair taxation, cooperative compliance Ta
¢ poBizallii HOAaTKOBOTO aJIMiHICTPYBaHHS.

Pe3ysbTaTn focaixeHHs. AIMiHICTpaTUBHUII PO3CY/ OJATKOBUX OPTraHiB € HEOOX1THUM
€JIEMEHTOM IIyOJIiYHOTO yIpaBliHHA y cdepi onoJaTKyBaHHs, OHAK HOTO peastizallis MOXe CTBO-
PIOBAaTH PHU3HKHU JJIsI IPaB IUIATHUKA TONATKIB y Pa3i CBaBUIBHOTO, HEMPOMOPIiHOrO abo Heno-
CTaTHBO OOTPYHTOBAHOTO 3aCTOCYBAHHS. Y TPAaBO3aCTOCOBHIH IMPaKTHII YKpaiHH CIIOCTEPIracThCs
3pocTaroue HaBaHTAXXCHHS Ha IHCTUTYT JUCKPEii y 3B’ 513Ky 3 IIH(POBI3aIli€r0 IIONATKOBOTO KOHTP-
OJII0, 3aIIPOBAKEHHSM PH3HK-OPIEHTOBAHUX CHCTEM Ta aKTHBHHM PO3BHTKOM CYHOBOI MPAKTHKH
00 PeaTbHOCTI TOCHOAAPCHKUX orepaliii. BomHoyac BIACYTHICTh 3aKOHOJABYO BH3HAYCHHUX
KpHUTEPIiB MPaBOMiPHOCTI JUCKPEIIHAX PillleHb, a TAKOXK YHIBEPCAILHUX MPOLEAYP 1X MepeBIpKH,
YCKJIQIHIOE TapaHTyBaHHS IpaB IJIATHUKA 1 CTBOPIOE MOTEHIIIHI 3arpO3H CTBOPEHHS HaIMipHOTO
nyOniyHO-paBoBoro taraps. L{i oOcTtaBuHE 00yMOBIIOIOTH MOTPedy B CUCTEMHOMY HAayKOBOMY
JOCII/DKEHHI MEX aJMiHICTPaTHBHOTO PO3CYAY, CTAHAAPTIB CYIOBOTO KOHTPOJIO Ta IMPUHLUIIIB
IIPaBOBOT BU3HAUCHOCTI 1 IPOMOPLIHHOCTI B MOJATKOBII cepi.

€BporneichKi AOCTIIHUKN aJAMIHICTPaTUBHOTO MpaBa 3BEpTalOTh yBary Ha HEOOXiIHICTh
0OMEXeHHS TUCKpeLii YITKUMH NPOLeIypHUMH CTaHIapTaMU Ta TECTOM MPOMOPLIHHOCTI, AKHi
3abe3Meduye JIETITUMHICTh MyOsaiuHoro BrpydanHs [1, c. 14-19; 2, c¢. 7-9]. Iliaxix legitimate
expectations Ta MPHUHIUIT IPaBOBOi BU3HAYCHOCTI PO3MISAAIOTHCS SIK KIIIOYOBI TapaHTil HENOIy-
[ICHHS CBaBLLUIA opraHiB Biaam [3, c. 112—-118].

VY mpakrtuili €Bponeichkoro cyay 3 Ipas JIFOJAWHU HATrOJIOMIEHO Ha HeoOXinHocTi 3abe3re-
YEHHS CIPAaBEJIMBOTO OANaHCy MK MyOJiYHUMH Ta MPUBATHUMH iHTEpECaMH, a TAaKOX HEJIOIy-
IICHHS HaJIMipPHOTO iHJj[I/IBi)Z[yaJII)HOFO TATaps IS JIaTHUKA MoJarkis [4, ¢. 76-80; 5, ¢. 91— 94]

Pexomennarii OECP anpecmome BaXITUBICTh cooperatlve compliance, nposopocn po-
Henyp Ta PU3HK-OPIEHTOBAHOTO aILMlHICprBaHHﬂ MOJATKIB SIK yMOB ()OpPMYBaHHS JIOBipH Ta CTH-
MYJIIOBaHHS JOOPOBIIBHOT MONATKOBOI AMCUUILTIHU [6, ¢. 25-28; 7, c. 11-15].

Hamionansna npaktuka Bepxosaoro Cyny miITBEpKy€e IPiOPUTET OLIIHKH PEaJIbHOTO €KO-
HOMIYHOTO 3MICTy OIepalliif, Hale)KHOTO MOTHBYBAHHS PIillICHb Ta HENOMYIICHHS (POPMAIEHOTO
miaxoay 3 00Ky mojgatkoBux oprasis [8, ¢. 204-209; 9, ¢. 55-59].

IIpasoea npupooa aominicmpamueHnozo po3cyoy nOOAMKOGUX OP2aAHiE

JIMcKpellisi TIOMaTKOBUX OpPTaHiB BU3HAYAETHCS SK IOPHINYHO JI03BOJICHA CBOOOIA BHOOPY
OJTHOTO 3 JEKIIbKOX MPaBOMIPHUX BapiaHTIB yNpaBIiHCHKOTO pimeHHs. BoHa 3a6e3mnedye omepa-
THUBHICTH MTOJJATKOBOTO KOHTPOJIIO, TPOTE BUMArae 3aKOHOAABYMX PAMOK, IO CTPUMYIOTh MOXKJIHBI
nposiBu cBaBiuwIs. JlokTprHa €C BUXOAUTS 3 TOTO, IO JUCKPEITis TOBUHHA peaji30ByBaTUCH 3 ypa-
XyBaHHSIM MPUHIMIIB MPONOPLUIHHOCTI, MPaBOBOI BU3HAYEHOCTI Ta MOTHBOBAaHOCTI [1, ¢. 14—-19].

Kpumepii npasomipnocmi peanizayii ouckpeuyii

KitouoBumME KpuTEpisiMU IPaBOMIPHOCTI aIMiHICTPATUBHOTO PO3CYAY €:

— HasBHICTb 3aKOHHOI METH;

— BIJIMOBITHICTH 3aX0O/IB MeTi (necessity);
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— MiHIMi3allis BTpyYaHHs y TpaBa miaTHika (minimal burden);

— HaJIeX)KHA MOTHBAIIIS PilllCHb;

— MOXJIMBICTD €()eKTUBHOTO OCKAp KEHHS.

Ie#t miaxig cOUpaeTbcs Ha TECT NPOMOPHIKHOCTI, BUpoOmeHuil mpaktukoro €CIJI
[4, c. 76-80; 5, c. 91-94].

Cy0o06uii KOHmMPOJIL MA CMAHOAPMU 0OKA3YBAHHA

Bepxosuuii Cyn Ykpainu chopMyltoBaB Miaxij, 3a SKUM IOJATKOBUI opraH 3000B’s13a-
HUIi JOBECTU 0OCTaBHHU, IO CBiTYaTh PO MOPYIICHHS, TOI K IUNIATHUK MAa€ MPOIEMOHCTPYBaTH
HaJIS)KHY 00a4HICTP 1 peallbHICTh rOCIOAaPChKUX omeparlii [8, ¢. 204-209; 9, c¢. 55-59]. Cynoswuit
KOHTPOJIb BUKOHYE (DYHKIIIO CTPUMYBaHHS JUCKpEIlii Ta 3a0e3meuye 0anaHc iHTepeciB.

Hugposizauis nodoamrkoeozo KORmMPOJII0 MA HOGI BUKTUKU

ABTOMAaTH30BaHI CHUCTEMH MOHITOPWUHTY PH3HKIB, aJITOPHTMIYHI pimeHHS Ta big data
y TIONaTKOBOMY aJMIHICTpYBaHHI BUMAararTh HOBUX IPOIECYATbHUX TapaHTiH, 30Kpema: Mpo-
30pOCTi KPUTEPiiB PHU3HKY, MOKJIMBOCTI HEPEBIPKN aJITOPUTMIUHHUX PIlICHb Ta MOSCHIOBAHOCTI
(explainability). Lle BinmoBimae mimxomam €C ta OECP [7, c. 11-15; 10, c. 33-37].

BucHoBku. J{ocnmipkeHHS 3aCBiTYUIIO0, IO aaMiHICTpaTUBHUE PO3CyA MOAATKOBUX Opra-
HIB Ma€ 3/1iHCHIOBATHCS Y MEXaX YiTKO BU3HAYCHUX IPABOBUX KPUTEPIIB i MPOIETYPHUX TapaH-
Till. EexTuBHUN CymOBUII KOHTPOJIb, TECT MPOMOPLUIKHHOCTI, MPUHLIUI MPABOBOI BU3HAYEHOCTI,
a TaKOXK PO3BUTOK KOHIICTIIIT HAIE)KHO 00AaYHOCTI TIIATHUKA € KIFOYOBUMH €JIEMEHTAMU Cy4acHOT
MOJIeJTi TIOaTKOBOTO aJIMiHICTPYBaHHS B YKpaiHi.

[Momanpmmmii po3BUTOK MOTpeOye HOPMATHBHOTO 3aKPIIUICHHS CTaHAAPTIB TUCKPETlii, BIO-
CKOHAJICHHS MEXaHI3MIB OCKAapKCHHS Ta BIPOBAKCHHS €BPOINCHCHKHX MPAKTUK cooperative
compliance i TU(PPOBOrO KOHTPOITIO.
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