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CYB’EKTHU TIPOBAI’KEHHA I3 IEPETVIAAY
CYJOBUX PIINEHDb 3A HOBOBUSBJIEHUMU OBCTABUHAMUA
B AIMIHICTPATUBHOMY CYJOUYNHCTBI

VY crarTi OOCHIIKEHO CYO’€KTH MPOBADKEHHS 13 MEPEnIiAy CYIOBUX PIlICHb
32 HOBOBHSBJICHHMH OOCTaBHHAMH B aJMIiHICTPaTHBHOMY CyIOYHHCTBi. BkazaHo,
mo cy0’eKTaMu MPOBADKEHHS 13 MEPEeniAy CYIOBUX PIlICHb 32 HOBOBUSBICHIMU
00CTaBUHAMH B aJIMIHICTPATHBHOMY CYIOYMHCTBI € YYaCHHKH CIIPAaBH, MMiJl SKHMH
BinnoBinHO 10 KAC VYkpaiHu po3ymirOTh CTOpPOHH (IIO3HMBa4 1 BiAMOBIAAY), TPETi
0co0M y TIpOBaJKECHHI (TpeTi 0coOH, SIKi 3asBISIOTh CAMOCTIHHI BUMOTH 10 TPE/-
MeTa CIOpy Ta TPETi 0COOM, SIKi HE 3asBISIOTh CAMOCTIHHMX BHUMOT JI0 MpEaMeTa
CIIOPY), @ TAKOXK OpPraHu Ta 0COOH, SKi 32 3aKOHOM MAIOTh MPAaBO 3BEPTATHCS 10 CYLY
B iHTEpecax iHIIHX.

[MigkpecieHo, 10 YYaCHUKU MPOBA/PKCHHS i3 MEPErsiAy CYIOBUX pIlllcHb 3a
HOBOBHUSIBJICHUMH OOCTaBMHAMH, a TaKOX 0coOH, siKi He Opaju ydwacTi y crpasi,
SIKIIIO Cy/ BUPILLIUB MUTAHH PO IXHI MpaBa, cBOOOIH, iHTEpecH Ta (a00) 000B’SI3KH,
MAaIOTh IMPaBO IOJATH 3asBY IO MEPErIsL CYIOBOTO DIlICHHS aIMiHiCTPaTHBHOTO
cyny Oymab—siKOi 1HCTaHIT (TepIioi, anensiiiHOi Yu KacalliiiHOi 1HCTaHIIiH), sKe
HaOpao 3aKOHHOI CHITH, 32 HOBOBUSBIICHIMHU 00CTAaBHHAMI.

Bkaszano, 1o cy0’€KToM MpOBaPKEHHS 13 MEPErIsIy CyI0BUX PillicHb 32 HOBOBH-
SIBIICHUMH OOCTaBUHAMHM B aJMIHICTPATUBHOMY CYJIOYMHCTBI € MOTEHI[IHHWIA ydac-
HUK CYIOBOTO aJMiHICTPATHBHOTO MPOIECY MO0 MEPerisly CYIOBUX DIllICHb 3a
HOBOBHUSIBJICHIMH OOCTaBHHAMH, TOOTO 0c00a, sika Ma€ MOYJIMBICTh CTaTH Cy0’ €K-
TOM TMPaBOBITHOCHH, 1[0 BUHUKHYTh ITiJ] Yac 3/A1iCHEHHS aJMiHICTPaTUBHOIO CYy/IO0-
YHHCTBA I0/I0 MePErIsILy CYJ0BUX PIillIeHb 32 HOBOBHUSBICHUMH 00CTaBUHAMHU.

BaxmuBor0 yMOBOIO HAOYTTsI CTAaTyCy CY0 €KTa MPOBAKCHHS 13 MEPErIsIy CyI0-
BHX DillIeHb 32 HOBOBHUSIBICHUMH OOCTaBUHAMM B aMiHICTPAaTHBHOMY CY/JIOYMHCTBI
€ BOJIOIIHHS OCOOOI0 3 TaKOI O3HAKOIO, SIK aJMIHICTPaTHBHO-IIPOIIECyaIbHA Ipa-
BOCYO’€KTHICTh. Bimomo, 0 HasBHICTH aaMiHICTPAaTHBHOI IpOIECyaIbHOI Ipa-
BOCYO’€KTHOCTI € HAMBaXKITHBIMIOI TMEPEIyMOBOI0 BHHUKHECHHS IPABOBIIHOCHH,
mo (GopMYFOTBCS TiJl Yac 3IMCHEHHS aJMIHICTPATHBHOTO CYIOYMHCTBA. AJMIiHi-
CTPaTHBHO-TIPOIIECyallbHA MPAaBOCYO’€KTHICTh € KATEeropi€ro, sSKa BKIIFOYAE aMi-
HICTPAaTUBHO-TIPOIIECYallbHY MPaBO3JATHICTh Ta aJMIiHICTPATHBHO-TIPOIIECYabHY
MIPaBO3/IaTHICTb.

Knrouoei cnosa: cyo’ckm nposadoicens, HOB0BUAGLEHI 06CMABUHU, AOMIHICMPa-
mueHe cyOOUUHCMBO, nepecisio piuleHb.

Korovchenko S. V. Subjects of proceedings for review of court decisions
based on newly discovered circumstances in administrative procedure

The article examines the subjects of proceedings on the review of court decisions
on the basis of newly discovered circumstances in administrative proceedings. It is
specified that the subjects of proceedings for reviewing court decisions due to newly
discovered circumstances in administrative proceedings are the parties to the case,
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which, according to the Code of Administrative Procedure of Ukraine, are understood
as the parties (plaintiff and defendant), third parties in the proceedings (third parties
who make independent claims to the subject of the dispute and third parties, who
do not make independent claims to the subject of the dispute), as well as bodies
and persons who by law have the right to apply to the court in the interests of others.

It is emphasized that participants in the proceedings to review court decisions
due to newly discovered circumstances, as well as persons who did not participate
in the case, if the court has decided on their rights, freedoms, interests and (or)
obligations, have the right to file an application for review of a court decision
of an administrative court of any instance (first, appellate or cassation instances),
which has entered into force, due to newly discovered circumstances.

It is specified that the subject of proceedings for reviewing court decisions due
to newly discovered circumstances in administrative proceedings is a potential
participant in the judicial administrative process for reviewing court decisions due to
newly discovered circumstances, that is, a person who has the opportunity to become
a subject of legal relations that will arise during the implementation of administrative
proceedings for reviewing court decisions due to newly discovered circumstances.

An important condition for acquiring the status of a subject of proceedings to
review court decisions due to newly discovered circumstances in administrative
proceedings is the possession of a person with such a feature as administrative
procedural legal personality. It is known that the presence of administrative
procedural legal personality is the most important prerequisite for the emergence
of legal relations formed during the implementation of administrative proceedings.
Administrative procedural legal personality is a category that includes administrative
procedural legal capacity and administrative procedural legal capacity.

Keywords: subject of proceedings, newly discovered circumstances, administrative
proceedings, review of decisions.

IHocTranoBka npo6aemu. Cy0’ekTaMu MPOBAKEHHS 13 MEPEnIsAly CYJOBHUX PillleHb 3a
HOBOBHSIBJICHUMH OOCTaBHHAMH B aJMIiHICTPATUBHOMY CYIOYHMHCTBI € YYaCHUKH CIIPAaBH, Iij
akumu BinnosinHo 10 KAC Ykpainu po3yMmitoTh CTOpOHH (ITO3MBaY 1 BiANOBiAa4), TPETi ocodu
y MPOBaKEHHI (TPeTi 0COOM, sIKi 3asBIIAIOTH CAMOCTIHHI BHMOTH JI0 MPEAMETa CIOPY Ta TPEeTi
oco0u, sIKi He 3asBISIIOTH CAMOCTIHHHX BUMOT JI0 IIPEAMETa CIIOPY), 8 TAKOXK OPTaHu Ta 0COOH, sIKi
3a 3aKOHOM MAIOTh IIPaBO 3BEPTATHCS A0 CyIy B iHTepecax iHIIUX.

[Tpote BapTO MiAKPECIUTH, IO YIACHUKU MPOBAPKEHHS 13 EPETVIILy CYIOBUX PIIICHD 3a
HOBOBHSIBJICHUMH 00CTaBUHAMH, & TAKOXK OCOOH, sIK1 He Opajii y4acTi y CIIpaBi, SIKIIO CYJl BUPIIIHUB
MUTAHHA TIPO 1XHI IpaBa, cBoOOIH, iHTEepecH Ta (a00) 000B’I3KH, MAIOTh ITPABO TIOAATH 3asIBY IPO
Hepersil CYI0BOTO PILICHHS aJMiHICTPaTHBHOTO Cyly Oyab—sKoi iHCTaHMI{ (mepioi, amemsmiii-
HOI YM KacamiiHOi 1HCTaHIi#), sike HaOpano 3aKOHHOT CHJIM, 32 HOBOBHSIBICHUMH OOCTaBUHAMHM
(ct. 362 KAC Ykpainn).

AHani3 octaHHiX Aochaifkenb i myOmikaniii. OkpeMi NUTaHHS OO0 CyO’€KTIB IpOBa-
JUKEHHS 13 TIeperIsily CyAOBUX PillleHb 32 HOBOBUSIBICHUMH 00CTaBMHAMH Y CBOIX MpalsiX TOpKa-
mucst O. 3enpaina ta P. Konecnuk [1], B. JIaBpos [2], JI. Mentok [3], M. Onpucko ta C. Cenuk [4].

Merta cratti. locniauti cy6’ €KTiB IPOBAKCHHS 13 IEpEeNIsLy CYIOBHX PIllIeHb 32 HOBO-
BUSIBIICHIMH OOCTaBHHAMH B aIMiHICTPaTHBHOMY CYIOYHHCTBI.

Buxian ocHoBHOT0 Martepiajy. Bapro Bkasary, 1o B ijIoMy IIpaBOBi aCTIEKTH BU3HAUCHHS
Cy0’€KTIB MPOBAJKEHHSI 13 TIEPENIISAY CYJIOBUX PIllIEHb 32 HOBOBHSBICHUMH OOCTaBHHAMH, B IJIOMY
Bu3Ha4YeHI KojekcoM aJMiHICTPaTHBHOTO CY/IOYMHCTBA YKpaiHu [5], mependadaroTh 3MiHCHEHHS
TaKUMHU Cy0’€KTaMU aJMiHICTPaTUBHOTO CYJIOYMHCTBA BiJIIIOBIIHUX TIPOIIECYATBHHX JTiH.

OTxe, cy0’€KTaMM MPOBAUKEHHS 13 IEperIsIly CYAOBHX PIllIeHb 32 HOBOBUSIBJICHIMH 00CTa-
BUHAMH € aJIMiHICTPAaTUBHUII CyIl, 0004, IKa 3BEPTAETHCS 32 3aXUCTOM CBOIX IpaB, CBOOO/, 3aKOHHHX




AxmyanvHi NUManHs 0puOUuHoT HayKu

THTEpEeCiB 13 3asBOIO PO MEPETIIS CYIOBOTO PIIICHHS Y 3B’ 3Ky 3 HOBOBHSIBICHUMH OOCTaBHHAMH,
TOOTO TO3WMBay, BIMOBINAY, OPraHu Ta O0COOH, SIKI YIOBHOBA)KEHI 3aKOHOM 3JIMCHIOBATH 3aXHCT
mpaB, cBOOOJI Ta IHTEPECIB IHIMX 0Ci0 (MIPOKYpOpa, YIIOBHOBKEHOTO 3 TIPaB JIFOJIMHH, OPTaHiB Mic-
[IEBOTO CAMOBPSAYBaHHS, OPTaHiB JIEpKaBHOI BIa/IM, (Pi3UUHKUX Ta IOPUIMYHHUX 0Ci0) Ta iHm (4. 2
cT. 42, cT. 53, ct. 55, cr.cT. 61-71 KAC VYkpainm). 3okpema, 3rimHo cT. 42 KAC Ykpainu yuacHUKamMu
CTIpaBH € CTOPOHH, TPETi 0COOH. Y CIpaBaX MOXKYTh TaKOK OpaTH y4acTh OPTaHHU Ta OCOOH, SIKHM
3aKOHOM HaJIaHO NPABO 3BEPTATHCS 10 Cyly B iHTepecax iHImuX 0cid. Takox y BUnajkax, nepeaoade-
Hux KonekcoM aMiHICTpaTHBHOTO CYIOYMHCTBA YKpainu (cT.cT. 264, 293, 328 KAC VYkpainu), Kpim
YUYACHHUKIB aJIMiHICTPAaTUBHOI'O MPOLECY, 10 aAMIHICTPATUBHOI CIIPaBU MOXYTb OITy4aTUCs 0colwu,
SIKI y9aCHUKaMH aJMiHiCTPaTHBHOTO MPOLIECY HE OYITH.

Hapninenns nux cy0’eKTiB MpolecyaabHUME paBaMy Ta 000B’sI3KaMU O3HAYae, M0 3aK0-
HOZABEeIlb BCTAHOBHB JJIsI KOKHOTO Cy0’€KTa MEBHE MICIlE B aIMiHICTPaTHBHOMY CYHOYHHCTBI,
3aBISKH YOMY caMe IPOBaKEHHs HaOyBae BIOPSIIKOBAHOTO, TIOCIITOBHOTO Xapakrepy. CTopoHa,
TpeTs ocoda B aMIHICTpaTUBHIHN CIIpaBi, a TAKOXK 0c00a, K1l 3aKOHOM HaJ[aHO MPABO 3BEPTATUCS
JI0 CyJly B IHTEpecax iHII0i 0co0U, MOXKe OpaTH y4acTb Y CyJJOBOMY IpoIieci 0COOMCTO (camorpet-
CTaBHHIITBO) Ta (a00) uepe3 npenacraBHuka (4. 1 ctT. 55 KAC Ykpainn).

Paszom 3 TuM, IpaBoOBUil cTaTyc KOKHOTO cy0’ekTa moTpedye meBHOro aHami3zy. Bapro Bka-
3aTH, IO MOHITTS «CyO’ekT» (Ipolecy, MPOBaKEHHsI, PABOBIAHOCHH,) PO3KPUBAETHCS depes3
MIOHATTS «yYaCHHUK» (HAMPUKIAI, IPeAMET Mi3HAHHS B OyAb-IKOMY IMpOLECi — 1€ CKIIaJHa COIli-
aJIbHO OPTaHi30BaHa CUCTEMA, IKa MICTUTbh B SIKOCTI CBOIX KOMIIOHEHTIB (OpraHiB, iHAWBIIIB) pi3-
HUX THIUBIJIB, K1 € HOCIIMU 1H(OpMAIIIi 111010 TOTO YU iHIIOTO (PaKTy, MOJii a00 3AIMUCHIOIOTH il
npuAOaHHS i MEPETBOPEHHSI B JOCTOBIPHI 3HAHHS (IOKAa3H) 3 METOIO BUPIIICHHS 3aBIaHb aIMiHi-
CTpaTUBHE MIPOBA/DKECHHS B YCTAHOBICHOMY 3aKOHOM IOPSAKY) 1, HABIIAKU, «yYaCHUK» — Uepe3
«cy0’exTay (HAIPUKIA], YIaCHUKAMH IIPOIIeCy € Cy0 €KTH 3 0COOIMBOIO CIEiaTbHOIO MPOIIECY-
AIBHOIO TPABO3JIATHICTIO, sIKA BU3HAETHCS JICPIKABOIO B 0COOIUBOMY MOPSAKY [6, ¢. 110]).

Kareropist «cy0’eKT aqMiHICTPaTHBHOTO CYJIOYMHCTBa» BKITIOUAE JIBI CKJIAJIOBI: MPaBO3/aT-
HICTh HAOYBaTH CTaTyC Ta aIMiHICTPATHBHY IPAaBOCY0 €KTHICTD, SIKa KOHKPETH3Y€E TPABOBHIA CTa-
Tyc cy0’ekra. Kareropist «cy0’€KT» € MIMPIIOIO 32 3MICTOM, HiK KaTETOPis «y4aCHUK» aJMiHICTpa-
THUBHOTO MIPOBAKCHHSI.

[Ipu 3acTocyBaHHI HIMPOKOTO MiAXOLY [0 KaTeropii «Cy0’eKT MPOBAKEHHS 13 MEpersay
CYIIOBHX DIllICHb 32 HOBOBUSBJICHUMHU OOCTaBHHAMHU B aJIMIHICTPaTUBHOMY CYIOYMHCTBI» € Mif-
CTaBM 3a3HAYMTH, L0 TAKHUM CyO’€KTOM Moke OyTH BH3HaHA Oynb-ska (pi3MuHA YW IOPUANYHA
ocoba. Pa3om 3 Tum, ans peanizanii Takoro 0co00r0 KOHCTnTyuiﬁHoro IpaBa Ha 3BEPHEHHS 10
aJIMIHICTPAaTHBHOTO CYIY 13 3as1BOIO TPO MEPErisl CY10BOrO PIIICHHS 32 HOBOBUSBICHHMH 00CTa-
BHHAMH, BOHA ITOBHHHA MaTH IPaBOBI MOXKJIUBOCTI, SIKi BIITBOPIOIOTHCS Yepe3 aJMiHICTPaTHBHY
MpOoIeCyalbHy MPaBO3JIaTHICTS [7, C. 48]

Otxe, cy6 €KTOM TIPOBA/KCHHS 13 TCPETILY CYNIOBHX pilIeHb 32 HOBOBUSBICHIMH 00CTa-
BUHAMHU B aJMiHICTPaTHBHOMY Cy,Z[O‘lI/IHCTBl € TIOTCHIIIHNI yYacHUK CyJOBOTO aJMiHICTPaTHB-
HOTO IPOIIECY MO0 NeperIsay CY0BUX PilllCHb 32 HOBOBHUSBICHUMH 00CTaBHHAMH, TOOTO 0c00a,
sIKa Ma€ MOYJIMBICTh CTaTH Cy0’ €KTOM MPABOBITHOCHH, 10 BUHUKHYTB ITi]T 9ac 311HCHEHHS aIMiHi-
CTPaTHBHOTO CYJIOUYMHCTBA MO0 MEPErIsay CyJ0OBUX PillleHb 32 HOBOBUSIBICHUMH 00OCTaBUHAMU.

BaxxnnBoro yMOBOIO HAOYyTTS CTaTyCy cy6 €KTa TPOBAJIKCHHS 13 TEPETIIsLY CYI0BHX pileHb
32 HOBOBHUSBJICHUMH OOCTaBHMHAMHU B aJIMiHICTPAaTHBHOMY CyI[O‘lI/IHCTBl € BOJIONIHHS 0C00010
3 TAKOIO 03HAKOIO, AK aJIMIHICTPAaTUBHO-TIpOLIeCcyalibHa IPAaBOCYO €KTHICTh. Bimomo, 1110 HasSBHICTb
aJIMiIHICTPAaTUBHOI NpoLeCcyalbHOI IPAaBOCYO €KTHOCTI € HAMBAXKIMBILIOI MEPEAYMOBOI BUHUK-
HEHHSI TIPABOBITHOCHH, 10 (DOPMYIOTHCS IIiJ Yac 3MiHCHEHHS aJMIHICTPATHBHOTO CYJOYHMHCTBA.
AJIMIHICTpaTHBHO-TIPOIIECYabHA MPABOCYO’ EKTHICTh € KaTeropi€ro, sSKa BKIIOYAE aaMiHICTpa-
THUBHO-TIPOIIECYaIbHy IPABO3AATHICTH Ta aaMiHICTPAaTHBHO-TIPOLIECYabHY IpaBo3marHicTh. Lli
O3HAK{ XapaKTePH3YIOThCS HACTYITHUM YHHOM.

AJMIHICTPaTHBHO-CY/IOBA MTPABO3AATHICTD — 1€ 37[aTHICTh 0COOM MaTH MpolecyasbHi paBa
Ta HECTH MpOIecyaibHi 000B’SI3KH, 3/aTHICTh OyTH Cy0 €KTOM TpaBOBIIHOCHH y cdepi ammi-
HICTPaTUBHOI FOCTHUIT [8, ¢. 74]. AAMIHICTPaTUBHO-CY/IOBA JII€3JIaTHICTh - 1€ 37aTHICTh 0COOH
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3nificHIOBAaTH TIpaBa, nepeadadeHi KAC Ykpainu, Ta BUKOHYBAaTH 00O0B’SI3KM YYaCHHKA CYJOBOTO
aJIMiHICTPATUBHOTO TIPOIIECY BIACHUMHU JaisMu. Ha mie3natHicTh (i3UYHHUX OCi0 BIUIMBAIOTH BIiK
(3a 3araIpbHUM MIPABUIIOM BOHA BUHHKAE 3 18 pOKiB) Ta cTaH 370poB’s (0coba Moke OyTH BH3HAHA
HE1€3/1aTHOI0 a00 3 00MEKESHOIO )J;i€3jlaTHiCT}O) [9].

[Muranns knacudikamii cy6 €KTIB IPOBAKCHHS 13 TEPEerIsLy CyA0BHX PpilIeHb 32 HOBOBH-
SBIICHUMU 0OCTaBUHAMM B aIMiHICTPAaTUBHOMY CYJOYMHCTBI Ma€ BEIUKe 3HAYCHHS JUIA CyO’ €KTiB
aJIMiHICTPATUBHOTO CYJJOYMHCTBA. Buxonsuu 3 noiaoxkens po3ainy KAC Ykpainu, MoxHa 3poOUTH
BHCHOBOK, 110 3aKOHOJaBeIlb PO3ALTIMB Cy0 €KTIB MPOBAKEHHS 13 EPENIsAy CYI0BUX PillleHb 3a
HOBOBHSIBJICHUMH OOCTaBHHAMH B aJIMiHICTPaTHBHOMY CYJOYHHCTBI 32 O3HAKOIO iX IOPUANYHOL
HAJIS)KHOCTI 0 BUPINICHHS aIMiHICTPaTHBHOI CcIipaBU. BpaxoByroun 3a3HaucHe, HAYKOBII KIaCH-
(iKyIOTh Cy0’€KTIB MPOBAHKECHHS 13 MEpervisiiy CYJA0BHUX PINICHb 32 HOBOBHSBICHHUMHU OOCTaBH-
HaMH B aJIMiHICTPATHBHOMY CY/JIOYHHCTBI 32 PI3HUMH O3HAKAMH.

[IpoananizyBaBIi HAyKOBI TpaIi BUeHUX-aaMiHicTpaTopiB [10, c. 54], MOXXHA BHIUIATH
KUTbKa MIAXOMIB 100 KiIacu(ikaIlii cy0’eKTiB MPOBaPKEHHS 13 Meperisay CYIOBHX pillleHb 3a
HOBOBHSIBJICHUMH 00OCTaBUHAMHM B aJIMIHICTPaTHBHOMY CYIOYHMHCTBI B 3aJIC)KHOCTI BiJ] TPABOBUX
ACTICKTIB.

Tak, HampuKiIaA, B MpaIsiX OKPEeMUX aBTOPIB BHUIUISIOTHCS I'ATh TPYH CyO’€KTiB MpoBa-
JOKEHHS 13 TIepenIsAy CYJIOBUX DIillleHb 32 HOBOBUSBICHUMH 0OCTaBUHAMHM B aJMiHICTPATUBHOMY
CYIIOYMHCTBI: TPOMA/ISIHU; BUKOHABY1 Ta PO3MOPSAYI OpraHd Ta CTPYKTYPHI YaCTHHHM iX amapary;
00’eTHaHHS TPOMAJISH Ta iX OpraHiB 1 OpraHiB caMoOprasizaiii HacelIeHHs; AeprKaBHi CIyKO00BIIi
Ta MOCaA0Bl 0COOH, HAIJIEHI IEBHUMU IIPaBaMu Ta 000B’sI3KaMH aJIMIHICTPaTUBHUMHU Ta MpoLe-
CyaJIbHIMU TIpaBaMHU; iHIII Aep>KaBHI OpraHu Ta ix mocamosi ocodu [11, c. 284].

3anpornoHoBaHa Kiacu(ikallisi € TOCUTh IHUPOKOI0, ajie HeTOCTATHLO BUCBITIIIOE (DYHKIIIO-
HaJIbHI TOBHOBA)KEHHS, IPABOBHI CTATyC Ta POJIb OKPEMUX YIACHHUKIB MPOBAIPKCHHS 13 IEPETILITY
CYIOBHX PIllICHb 32 HOBOBUSBICHUMH O0CTAaBHHAMH B aJIMiHICTPATUBHOMY CYJIOYHHCTRI.

Jlesiki TOCTITHUKH TOIUISFOTE CyO’€KTIB MPOBAKEHHS 13 TIEpenIsy CyJIOBUX pIllIeHb 3a
HOBOBHSIBJICHUMH OOCTaBHHAMHU B aJMIHICTPATHBHOMY CYIOYMHCTBI Ha JBi Tpymnu: 1) iHIuBI-
JyaibHi (TpOMaJsTHH, 1HO3EMHI I'POMaJISTHH, 0COOM Oe3 IpOMajsTHCTBA); 2) KOJICKTUBHI - OpraHu
BHUKOHABYOI BJIaJH, MiIIPHEMCTBA, YCTAHOBU Ta OpraHizallii, FpoMaJChKi 00’ €THAHHS, AepKaBHI
Ta OPTaHu MICIIEBOTO caMOBpsiAyBaHHs [ 12]. My BBaykaeMO TakHii MO HE ONTUMATbHUM.

Knacucikamis, sxa moainse cy0’ekTiB NPOBAPKEHHS i3 MEPEmIAgy CYIOBHUX pillIeHb 3a
HOBOBHSIBJICHUMHU OOCTaBHMHAaMH B aIMIHICTPaTUBHOMY CYIOYMHCTBI Ha OPraHi3aTopiB Ta y4acHH-
KiB TAKOTO MPOBADKEHHS. Y CBOIO Hepry, el MmiaxiJ| MoJiIse YYaCHUKIB Ha TIPOBITHUX Cy0’ €KTIB
MPOBAJDKCHHS 13 MEPerIsAAy CYIOBHX pIlICHb 32 HOBOBHSBICHHMHU OOCTaBHHAMH B aJMiHICTpa-
THBHOMY CYJIOYMHCTBI, 3alliKaBJICHUX OCIO Ta 0ci0, ki OepyTh y4acTh y PO3IVISLAl CIPaBU OO0
Heperisiy CyIOBHX PIICHb 32 HOBOBHSBICHHMH OOCTaBHHAMH B aIMiHICTPaTHBHOMY CYIOYHH-
ctBi [13, c. 352].

Kpim Toro HasiBHa 1 Taka kiacu(ikallis, 3riJIHO SKOi Cy0’€KTIB MPOBaPKEHHS 13 MEPETIs Ty
CYIOBHX PIIlICHb 32 HOBOBHSBICHUMH 00CTaBUHAMHU B aI[MiHiCTpaTI/IBHOMy CYIOYUHCTBI 3aMporio-
HOBaHO KHaCI/I(I)leBaTI/I Ha TpU TPyMH, 32 IX POJISIMHU B CyIOBOMY Iporieci: 1) ocobu, siki 6epyTL
y4acTh y crpasi i3 MePerIsiLy CyIOBHX PpIlIEHB 32 HOBOBUSIBICHUMH 0OCTaBUHAMH B a)Z[MlHICTpa—
TUBHOMY CYIOYHHCTBI (CTOPOHH, TPETi 0COOU, MPECTaBHUKK CTOPIH 1 TpeTiX 0cib); 2) ocobdu, ski
0epyTh y4acTh Y PO3IVIsiIi CIPaBH 13 Meperisay CYJOBHUX PIllIeHb 32 HOBOBHSIBICHHUMH OOCTaBH-
HaMH B aJMIHICTPAaTUBHOMY CYJOYMHCTBI (CBIJKH, €KCIIEPTH, CHEIIaliCTH); 3) 0cobu, AKi o0ciy-
TOBYIOTBH [IPOBAKEHHS 13 MEPENISTY CYIOBHX PIllIEHb 32 HOBOBHUSIBICHUME OOCTABHHAMH B a/IMi-
HICTPaTUBHOMY CYHOYHHCTBI (TIepeKiiagad, CeKpeTap CyI0BOTO 3acCiiaHHs, CYIOBUI BHKOHABEIID).
ABTOp BBa)kae, MO Taka KiacH(iKaIlis Mae He JHIIe TeopeTuuHe 3HaueHHs. Lle crporrye Bukiag
HOPMATHBHOTO MaTepially Ta BH3HAYCHHS MPABOBOTO CTAaTyCy KOXKHOI TPYIH YYaCHHKIB IIPOBa-
JOKCHHS 13 TIepenIsy CYJIOBUX DIllICHb 32 HOBOBUSBICHUMH OOCTaBUHAMHM B aJMiHICTPATUBHOMY
cymounHcTBi [14, ¢. 159].

Pazom 3 TUM OKpemi aBTOpH BKa3ylOTh Ha JOUIIBHICTE 00 €THAHHS TaKWX KaTeropii
Cy0’€KTIB TPOBAPKCHHS 13 TMEPENIAAYy CYAOBHX pIlICHb 32 HOBOBUSBICHUMH OOCTaBHHAMHU
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B QJIMiIHICTPaTUBHOMY CYIOYMHCTBI Yy TPU OCHOBHI I'pynH (IIUISIXOM BHOKPEMIJICHHS CEpell HUX
Cy0’€KTa TPOBAHKCHHS 13 TIEpEnIsly CYy/JI0OBUX PIlllEeHb 32 HOBOBHSIBICHUMH OOCTAaBUHAMH B aJMi-
HICTPAaTUBHOMY CYJIOYMHCTBI, SIKHH 3MIHCHIOE aMIHICTPATHBHY OCTHINIO — aJIMiHICTPAaTHBHOTO
Cylly) 3a TaKUMH Kputepismu [15, c. 72]:

— 3aJIeKHO BiJ] METH ydYacTi B aJMiHICTPaTHBHOMY HPOBAKCHHS 13 MEPEervIsily CyTOBUX
pillleHb 32 HOBOBUSIBIEHHMMHU 00CTaBUHAMH B aIMiHICTPATUBHOMY CYIOYMHCTBI:

a) cy0’eKkTH, sKi 3AIHCHIOIOTh aJIMIHICTPaTUBHY IOCTHIIIIO: MicIeBi (palilOHHI) aaMiHiCTpa-
TUBHI CyJH, anleJIsiiHI aMiHICTpaTUBHI Cy/IH.

BiamoBigHO 10 HPOLECYaIbHOTO 3aKOHOAABCTBA 10 CKIAAy YYACHUKIB MPOBAIKCHHS 13
MepenIsAy CYIOBHX PIllICHb 32 HOBOBUSBICHHMHU OOCTaBHHAMH B aJIMIHICTPATHBHOMY CYIOYHH-
CTBIi: YUaCHUKH CIIPaBU (CTOPOHH Ta TPETi 0COOM), IPEICTABHUKY, iHIII YYACHUKHU CYIOBOTO IIPO-
necy (MOMIYHUK CYyIJi, CEKpeTap CyIOBOTO 3acCilaHHS, CyIOBHH BHKOHABEIlb, CBIIOK, CKCIIEPT,
eKCTIepT 3 Tpasa, epekianad, cremianict). OueBUIHO, 0 0COOH, SIKi HAJCKATHMYTh J0 PI3HUX
IpyI YYacHUKIB TIPOBAJDKCHHS 13 TIEpEnIsy CYJJOBUX PIllICHbh 32 HOBOBUSBICHUMH 00CTaBUHAMH
B aJIMiHICTPATUBHOMY CYJIOYMHCTBI, (PAKTHYHO OyAyTh HOCISIMHU Pi3HHUX MPOIECyaIbHUX PaB, sKi
moTpeOyIOTh Pi3HOTO 3MICTY TapaHTIH.

0) cy0’exTH, Oe3mocepeIHbO 3alliKaBJICHI B pe3ysbTaTax CyJOBOTO MPOBAKCHHS 13 Tiepe-
DIy CyAOBHX PIllICHb 32 HOBOBUSIBICHUMHU O0OCTaBHHAMH B aIMiHICTPaTUBHOMY CYAOUHHCTBI. J{0
HUX HAJIEXKaTh: Cy0’€KTH MPOBADKEHHS 13 MEPENIsiy CYI0BUX PIllIEHb 32 HOBOBHUSIBICHUMHE 00CTa-
BUHAMU B aJIMiHICTPaTHBHOMY CYIOYHMHCTBI, SIKi CTAlOTh YYACHUKAMHU [TPOBADKEHHS 13 MEPErIIsay
CY[IOBUX DIllICHb 32 HOBOBUSBICHUMH OOCTABHHAMH B aIMiHICTPAaTHBHOMY CYIIOYHHCTBI, 3 METOIO
3aXHCTy BJIACHUX IIpaB, CBOOOM Ta iHTepeciB. BoHn MaioTh Oe3mocepenHii IOpuanIHui iHTepecC
J0 TpenMeTa cropy. ToMy Ui HEX 3aBXIN XapaKTepHa HAsBHICTH SIK MaTePiallbHOTO iHTEpecy
B IIPEAMETI ITyOIIiTHO-TIPAaBOBOTO CIIOPY, TAK i MPOIIECYaTbHOTO IHTEPECY B pe3yibTarax CIpaBH —
11 CTOPOHHU 1 TpeTi ocoOm. Taki y9acCHUKH MPOBAKEHHS 13 MePEeTIsAy CYJT0OBUX PIIlICHb 32 HOBOBH-
SIBIICHUMHU 00CTaBUHAMH B aIMIHICTPATHBHOMY CYIOYHUHCTBI CBOIMHU JIisIMH aKTHBHO BIUTMBAIOTh Ha
X1 IpoTIeCy, CIPUSIOUN HOro BUHUKHEHHIO, TIEPEMIIICHHIO a00 MPUITMHEHHIO; Cy0’€KTH, SIKi CcTa-
FOTh YYaCHUKAMH TPOBADKCHHS 13 MEPENIsTY CYIOBUX PIIICHB 32 HOBOBHUSBICHUMH 00CTaBUHAMU
B aJIMiHICTPaTUBHOMY CYJJOYMHCTBI 3 METOIO 3aXHCTY IpaB, CBOOO Ta iHTepeciB iHmMX 0cib. Born
XapaKTePU3YIOTHCS HASIBHICTIO MPOIIECYATbHOTO IHTEPECY B Pe3ysIbTaTax ClPaBU, BUCTYIIAIOTh BiJl
iMeHi 0ci0 AJIs 3aXUCTY MpaB Ta IHTEPECiB AKHUX MOIAHO 3asBY MPO MEPErIsiI CyA0BOTO PIllICHHS 3a
HOBOBHUSIBJICHUMHU 00CTaBHHAMHU, L€ MPEICTAaBHUKHU CTOPiH 1 TpeTiX 0cib, opraHis i oci0, sSKi yrnoB-
HOBa)KEH1 3aKOHOM Ha 3aXHCT IMpaB, CBOOOJ Ta iHTEpeciB 1HIIUX OCi0 y CyI0BOMY MPOBaIKEHHI
i3 Tepersay CyIoBHX pillICHb 32 HOBOBHSBICHUMH OOCTaBHHAMH B aIMiHICTPAaTUBHOMY CYIO-
YHHCTBI; CIIeIiaIbHI cy6 €KTHU TIPOBAHKEHHS 13 neperisy CyIoBHX pillICHb 32 HOBOBHSBICHIMU
O6CTaBI/IHaMI/I B aIMIHICTPaTHBHOMY Cy,I[O‘{I/IHCTBl CKCIIEPT, FOPHIMIHHI CKCIICPT, NepeKaad,
CTICTIITICT — I cy6 €KTH MTPOBAKEHHS 13 TePETIIILY CYTOBHX pIH_IeHL 32 HOBOBHUSBICHIMH 00CTa-
BHHAMH B aIMiHICTPAaTUBHOMY CYIOYMHCTBI 3AiHCHIOIOTH JONOMKHY TisSUTBHICTB ITiJT 9ac po3TIIs Ay
aJIMiHICTPAaTUBHOT CTPaBH, BOHH HE Ha/IUJIeH] TIOBHOBKEHHSIMH MPUIMATH PIlICHHS, ajie 4epes
CBOIO TIpo(heciiiHy AisUTbHICT BIUIMBAIOTH HA Mepedir npotecy.

B) Cy0’€KTHU IPOBAKCHHS i3 Meperyisy Cy10BHX pillicHb 32 HOBOBHSIBJICHUME 00CTaBHHAMH
B aIlMlHICTpaTI/IBHOMy Cy}lO‘II/IHCTBI SIKi CIIPHUSIFOTH 31IHCHEHHIO MPaBOCYUIS — CEKPETap Cy0BOro
3aciaHHsl, MOMIYHUK CY/Ii, CYAOBHIH PO3IOPSAIHHUK, CBIJIOK, €KCIIEPT, CIEIaICT, nepeKaziad. 111
YYaCHUKH MTPABOBITHOCUH HE 3/1iHCHIOIOTH ITPAaBOCYIs, HE MAIOTh aHi MaTeplaJ'ILHOFO 1HTepecy b1 (0]
IpeaMeTa MmyOIiYHO-IIPABOBOTO CIIOPY, aHi MPOIeCyaIbHOTO IHTEpPeCy 10 PEe3YIbTaTiB BUPILICHHS
CIIOpY Ha CBOIO KOPHCTh. BOHU 3IiMCHIOIOTH MPOIECYalbHi /il TOTOMIXKHOTO XapaKTepy, sIKi CIIpH-
SIFOTB 3MIHCHEHHIO IPOBAKEHHS 13 MEPENVISIY CYIOBHX PIillleHb 32 HOBOBUSBICHIMHU 00CTaBUHAMU
B aIMIHICTPaTUBHOMY CyZI04YMHCTBI. ToMy B Iporieci peastizailii CBOiX TOBHOBa)KECHb BOHH 3alliKaB-
JICH] B TIPaBHIILHOMY IepeOiry MpoBaDKEHHS 13 TIEPErIsily CYJIOBHX PIllICHb 32 HOBOBHUSIBICHUMH
0o0CTaBUHAMH B aJIMIHICTPATUBHOMY CYJIOYMHCTBI Ta BCTAHOBJICHHI 00’ €KTHBHOI ICTHHHU Y CIIPaBi.

BucnoBku. OTxe, ik 6a4nMO, 0 y CIEIialIbHIH JIITepaTypi HasBHI Pi3HI MMiIX0H 10 KJla-
cudikarii yuacHHUKIB aJ]MiHICTPaTUBHOTO Mpoliecy B 1iiomy [16]. TIpoBiBim aHai3 BCixX MiAXO/iB,
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JIOIIJTFHO BKA3aTH, M0 30KpeMa KpHUTEPisiIMH Kirach(ikallii cy0’eKTiB TIPOBaJKCHHS 13 TIEPETIsILy
CYIOBHX PIIIICHb 32 HOBOBUSIBJICHUMH 00CTaBUHAMH B aJIMiHICTPAaTUBHOMY CY/IOYMHCTBI € METa Ta
poib IX y4acTi y mporieci, a came:

— 000B’ 130K 3/11HCHIOBATH ITOBHOBAXXCHHSI B IMiHICTPAaTHBHOMY IIPOBAPKCHHI 13 TEPErIs Ay
CYIOBHX DillIEHb 32 HOBOBHSIBICHUMU 00CTaBUHAMMU; TAKUH 00OB’ 30K BUKOHYETHCS OPTaHAMH Ta
ocobamu, SKUM 3aKOHOM HaJaHO NPABO 3BEPTATHCS IO CyAy i3 3a8BOIO MPO MEPEITIA]] CyI0BOTO
pillICHHS Yy 3B’A3Ky 3 HOBOBMSBICHUMM OOCTaBHHAMH B iHTepecax iHIIMX OCi0O, MPeACTaBHUKOM,
IHIIMMHU YYaCHUKaMH aJIMIHICTPaTUBHOTO MPOLECY;

— 3aXMCT BJIACHUX CyO’€KTMBHHUX IpaB, CBOOOJ, iHTEpECiB B aJMIHICTPaTUBHOMY IPO-
Ba/DKCHHI 13 MIEPETIAY CYIOBHX PIIICHb 32 HOBOBUSIBICHHMH OOCTaBHHAM,

— 3aXHUCT Cy0’€KTUBHUX MPaB, CBOOO/I, IHTEPECIB IHIIMX OCI0 B aMIHICTPATHBHOMY IMPO-
Ba/DKEHHI 13 MIEPETIAY CYIOBHX PIIICHb 32 HOBOBUSBICHIMH O0OCTaBHHAMI,

— 3a0e3MeYCHHsT PO3MISAY 1 BHPIIICHHS aJIMiHICTPATHBHOI CIIPaBH B aJIMIHICTPATHBHOMY
MIPOBA/DKCHHI 13 TIEPEVIsY CyAOBUX PIllleHb 32 HOBOBHSIBICHUMH 00CTaBUHAMHU.

BinmoBinHO 10 WX KPUTEPIiB YYACHUKH aJIMiIHICTPATUBHOTO NPOIECY Y MPOBAKEHHI 13
MEPerIsily CYJIOBUX DIllICHh 32 HOBOBHUSIBJICHUMH OOCTaBHHAMH MOXYTh OyTH IOJIJICHI Ha Taki
Tpynu (BUIHN):

1) y4acHHMKM IPOBAKECHHS 13 MEPETIsLy CYJOBUX PillleHb 32 HOBOBUSIBICHUMH OOCTaBH-
HAMHU B aMiHICTPAaTUBHOMY CY[OYMHCTBI (CTOPOHHU — MO3UBaY, BiAMOBIAaY; TPETi 0cOOU; OpraHu
Ta 0co0u, K1 He OpaiM y4acTi y crpaBi, SIKIO CyJ BUPIIIMB MUTAaHHS Mpo iXHI Mpasa, cBOOOIH,
iHTepecu ta (a00) 000B’A3KH;

2) TpeacTaBHUKH 0Ci0, SIKi MAIOTh IPABO MOJATH 3asBY MPO MEPEIIST CYAOBOTO PIillICHHS
cymy Oymb-sikoi iHCTaHIIIT, sike HaOpaIo 3aKOHHOI CHITH, 32 HOBOBUSIBIICHIMHU 00CTaBUHAMU;

3) iHIN YYaCHUKH aJMIHICTPATHBHOIO IMPOBA/DKCHHS 13 TEpenIsay CyAOBHX PIIICHb 3a
HOBOBHSIBJICHUIMH OOCTaBHHAMH B aJIMIHICTPATHBHOMY CYIOYMHCTBI (TIOMIYHUK CYIIi; CEKpeTap
CYZIOBOTO 3aCiJaHHS; CyTOBHH PO3MOPSIHUK; CBIIOK; €KCIIEPT; EKCIIEPT 3 MUTAHb IIPaBa; IMepeKiia-
J1a4; CICIIaIiCT;

4) cy0’ €XTH POBAPKCHHS 13 MEPETIAY CYAOBHX PIllICHb 32 HOBOBUSBICHIMHU 0OCTaBUHAMHU
B a/IMIHICTPaTHBHOMY CYIOYHMHCTBI, SIKi HE OyiIM yJyaCHHKaMH aJMiHICTPaTHBHOTO MPOILECY, aje
JIOTy4aroThCsl 10 HHOTO, OCKUIBKM MAlOTh MPaBO MOAATH 3asIBY MPO MEPEIsA CyAOBOTO PIllICHHS
cyay Oyab-sikoi iHCTaHII{, sike HaOpano 3aKOHHOI CUJIM, 32 HOBOBHSBICHUMM 200 BUKIIOYHUMHU
o0CTaBUHAMU:

— 3aiHTEpecoBaHi 0COOHU, MO0 SIKUX 3aCTOCOBAHO ab0 Oy/ie 3aCTOCOBAHO HOPMAaTUBHO-IIPa-
BOBHH aKT, SIKUI OCKap>Ky€ThCs B aMiHiCTpaTuBHOMY cyai (4. 7 cT. 264 KAC Ykpainn);

— oco0wu, siKi He OpaJii yJacTi y CITpaBi, SIKIIO anessifH1A aIMIHICTpATUBHUH CY/I BUPIIIUB
MUTAHHS TIPO 1XHI IpaBa, cBO0OH, iHTepecH Ta (abo) 000B’s3ku (cT.cT. 293, 302 KAC Vkpainn);

— 0cobw, K1 He Opalii y4yacTi y Crpagi, SIKIIO Cy/l KacalliifHOT 1HCTaHIlii BUPIIINB MUTaHHS
po 1XHi TpaBa, cB0OOH, iHTepecH Ta (a00) 000B’s13ku (cT.cT. 328, 336 KAC VYkpainn);

— daxisii HaykoBo-koHCynpTaTHBHOI paju npu BepxoBHomy Cyai 100 MiATOTOBKH Hay-
KOBOTO BHCHOBKY IIIOJI0 3aCTOCYBaHHSI HOPMH TIpaBa, MUTAHHS IIOJ0 SKOTO CTAJO MiJICTABOIO IS
nepenadi crpasu Ha po3wisin Benukoi [Tanatu (ct. 347 KAC Ykpainn).

OTxe, poaHai3yBaBIIN BUAN KiIacudikaniid cy0’ €KTiB MPOBAIKEHHS i3 MEpenIsay Cya0-
BUX PIlICHb 32 HOBOBHUSBICHHUMH 00CTaBUHAMHM B aIMiHICTPAaTUBHOMY CYIOYMHCTBI, BapTO 3a3Ha-
YHUTH, 0 KOKEH KpUTEpiaJbHUNA MOALT 3aJIeKHO B (YHKLIOHATBLHOI HAJIEXKHOCTI HaJae Tikd 4u
1HIII Tpymi cy0’ €KTiB NPOBAKEHHS 13 EPENIsILy CYIOBHX PillIeHb 38 HOBOBUSBICHUMH OOCTaBH-
HAMH B aIMiHICTPAaTUBHOMY CYJIOYHHCTBI CBOI IpaBa Ta 000B’ SI3KH.

[IpaBa cy0’exra MpoBaIKEHHS 13 MEPENIIAY CYIOBHX PIllIeHb 32 HOBOBUSBICHUMH 00CTa-
BUHAMH B aJIMiHICTPATUBHOMY CYIOYHHCTBI SIK €IIEMEHT HOTO MPAaBOBOTO CTaTyCy € rapaHTOBaHA
3aKOHOM Mipa MOYJIMBOT 200 JOMYCTHMOI TIOBEIIHKH 0COOM i Yac i y4acTi B MPOBaKCHHI 13
Neperisily CyAOBUX PIllIEHb 32 HOBOBHSIBICHUMH OOCTAaBUHAMHM B aJIMiHICTPATUBHOMY CY/IOUYWH-
CTBI, sIka BCTQHOBJICHA JIJIsl 3a0e3IeueHHsI IPUBATHUX 1HTEpECiB 0coOu, 3 OJHOTO OOKY, Ta JUIs
JOCSATHEHHSI METH aIMiHICTPAaTUBHOTO CyJIOYHHCTBA, 3 1HIIOTO.
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