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VIOLENCE AS A PHENOMENON AND SOCIAL PHENOMENON

Protecting children from violent criminal offenses that infringe on their life,
health, morality and sexual inviolability is a priority national security task that unites
the efforts of the family, the state and civil society.

Domesticviolenceagainstminorshas characteristic featuresrelated tothe specifics
of the mechanism of committing criminal offenses, the causes and conditions that
determine it, the personality of the perpetrators, and the peculiarities of the victim's
behavior, which must be taken into account when developing special prevention
measures.

The analysis of legislation and specialized literature leads to the conclusion that
today there is no single approach to the definition of a number of the most important
concepts related to the topic of this study. This primarily concerns the concepts
of “family” and “violence”.

The concept of “violence” is now widely used not only in everyday life, but
is also included in the terminology of various sciences. Philosophy, psychology,
criminal law, criminology, forensics and other sciences approach the problem
of defining the concept of “violence” independently, without using existing
definitions in related fields.

The definition of violence may vary depending on the purpose of its use. This is
due to the fact that violence itself has a rather “broad format”. It is a social and legal
phenomenon that is not limited to the criminal law. In other words, violence can
include criminal offenses, administrative offenses, as well as other forms of behavior
that are not formally torts, but contradict generally accepted and approved norms
of behavior, forming the prerequisites for violent crime as such.

In this regard, it is necessary to clarify that in the context of this study, only
the criminal law concept of violence will be used, assessed from the standpoint
of criminal law as an offense and, accordingly, possessing all its features. Such
a concept is necessary for a clear definition of the subject of research and its use to
distinguish related issues in the process of studying empirical material.
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I'ymin O. M. HacuiibCcTBO SIK fIBHIIE TA cOLiaJIbHE SIBHIIE

3axucT AiTed BiJ HACUILHULIBKUX 3JI0YMHIB, IO MOCSITAIOTh Ha IXHE JKUTTS, 370-
POB'sI, MOPAIILHICTh Ta CTATEBY HENOTOPKAHICTh, € IPIOPUTETOM HAIIOHAIBHOT Oe3-
IeKH, SIKUi 00'eHye 3ycHius ciM'i, Iep KaBU Ta TPOMAISTHCHKOTO CYCIIIBCTBA.

JlomaIiHe HaCHIBCTBO IIOJO HEMOBHOJITHIX Mae crenugiuHi pucH, MOB'sI3aHi
3 0COOMMBOCTSAMH MEXaHi3My BUMHEHHS 3JI09HHY, IPUIMHAMH Ta yMOBAaMH, 1110 HOTO
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JIETCPMIHYIOTh, OCOOUCTICTIO KPUBIHUKIB Ta OCOOJMBOCTSIMH TOBEIIHKH >KSPTBH,
sIK1 He0OXiTHO BPaxoBYBaTH IPH PO3POOIII CieIiaTbHAX MPODITaKTHYHUX 3aXO0IIB.

AHaJi3 3aKOHOJABCTBA Ta CHEIMialbHOI JITEpaTypu JIO3BOJSE 3POOUTH BUCHO-
BOK, III0 Ha CHOTOJIHI HE iICHY€E €IMHOTO MiX0AY 0 BU3HAYCHHS HU3KH HAHBAKIIHBI-
IIMX TIOHSTh, MOB'I3aHUX 3 TEMOIO IIBOTO JOCIiKeHHs. Hacammepen 1ie crocyeTbes
MIOHATH «CIM'sD» Ta KHACUIIbCTBOY.

TepMiH «HACUIILCTBO» CHOTOMHI ITUPOKO BUKOPUCTOBYETHCS HE TiJIBKH B TIOBCSIK-
JIEHHOMY JKHTTi, ajie i BXOAUTH 10 TEPMIHOJIOTIT pi3HUX HaykK. Pinocodis, ncuxono-
Tisl, KpUMiHAJIBHE TIPABO, KPHUMIHONOTISI, KPUMIHANICTAKA Ta 1HII HAyKH IiIXOISTh
10 TIpOOTIeMU BH3HAUSHHS TEPMIHY «HACHIBCTBOY» CaMOCTIHHO, HE BUKOPHUCTOBYIOUN
ICHYF0U1 BU3HAYECHHS B CYMIKHHUX Tally3sX.

Bu3HavyeHHST HACHIIBCTBA MOXKE BIIPI3HATHCS 3aJI€KHO BiJI METH HOTO BHKOPH-
cranHs. lle TOB'A3aHO 3 THM, IO CaMe HACHIJILCTBO MAa€ JIOCHTh IIMPOKHHA (op-
Mmary. Lle comianpHO-TIpaBOBE SBHUINE, SKE HE OOMEKYEThCS paMKaMH KpHMiHaIb-
HOTO MpaBa. [HIUMK CII0BaMH, HACHIBCTBO MOXKE BKJIFOYATH KPUMIiHAIbHI 3JI0YHHHY,
aJMIHICTpaTHBHI MPABOMOPYIICHHS Ta iHIN (HOPMH HMOBENIHKH, Ki (POPMaILHO HE
€ JICTIKTaMHu, aJie Cynepeydarhb 3aralbHOMPUNHHITUAM i CXBaJICHUM HOPMaM MOBEIHKHY,
0 GopMyIOTh EPEIyMOBH JJIsl HACHIBHHUIIBKOT 3IOYMHHOCTI SIK TaKOi.

YV 3B'SI3Ky 3 IMM HEOOXiAHO YTOUHUTH, IO B KOHTEKCTI LIbOTO JOCIiIKEHHS Oyae
BUKOPUCTOBYBATHCS JIMIIE KPUMIHATBHO-IIPABOBE MOHATTS HACHIBCTBA, SIKE OIIiHIO-
€THCS 3 TOUKH 30pY KPHMIHAJIBHOTO MpaBa SIK 3JI0YHMH 1, BIIMOBIIHO, BOJIOJIE BCiMa
roro o3Hakamu. Take MOHATTS HEOOXITHE JJIsl YITKOTO BU3HAYCHHS MIpeaMeTa A0 CIi-
JUKEHHS Ta WOr0 BUKOPHUCTAHHS IS PO3MEKYBAaHHS CyMDKHUX IHTAaHb y Mpomeci
BHBYCHHS €MITIpHYHOTO Marepiaiy.

Knwuosi cnosa: nHacuibcmao, cim's, HenosHonimuiil, gizuuna cuia.

Along with the concepts of “family” and “underage family member”, it is necessary to
define another concept used in criminological research — “violence”, and, on this basis, our task is
to define the concept of “violence against underage family members”.

The concept of “violence”, like the previous concepts under consideration, does not have
an unambiguous general literary and legal interpretation, so it seems appropriate to analyze the
existing definitions.

The term “violence” comes from the Latin word “violentia” and means a spontaneous and
uncontrollable manifestation of force. Despite the fact that the concepts of “force” and “violence”
have certain common features, they are distinguished by the fact that, in particular, violence is
always understood as the use of force against an object not only against its will and desire, but
also as a violation of the law [1]. A similar interpretation of related terms is contained in reference
sources. In modern legal encyclopedic editions, violence is defined as “intentional physical or
mental influence of one person on another, against his or her will, which causes physical, moral,
property damage to that person, or contains a threat of harm for criminal purposes” [6, p. 68].

The explanatory dictionary of the Ukrainian language defines violence as 1) the use of
physical force against someone; 2) the use of force to achieve something; 3) coercive influence on
someone or something. The dictionary of synonyms names the following words as close in mean-
ing to violence: “coercion; force; pressure; pressure; forcibly; by violent (or coercive) means by
force; by force; by captivity; to force; to compel; to put in front of the need; to oblige; to enslave
[2].

The etymological analysis of the word “violence” suggests that its meaning is that it denotes
a certain action of one person committed against another person against his/her will (desire).

The concept of “violence” is now widely used not only in everyday life, but is also included
in the terminology of various sciences. Philosophy, psychology, criminal law, criminology, foren-
sics and other sciences approach the problem of defining the concept of “violence” independently,
without using existing definitions in related fields of knowledge.
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The definition of violence may vary depending on the purpose of its use. This is due to the
fact that violence itself has a rather “broad format”. It is a social and legal phenomenon that is not
limited to the criminal law. In other words, violence can include criminal offenses, administrative
offenses, and other forms of behavior that are not formally torts, but which contradict generally
accepted and approved norms of behavior, forming the prerequisites for violent crime as such.

In this regard, it is necessary to clarify that in the context of this study, only the criminal
law concept of violence will be used, assessed from the perspective of criminal law as an offense
and, accordingly, possessing all its features. Such a concept is necessary for a clear definition of
the subject matter of the study, and it is used to distinguish related issues in the process of studying
the empirical material.

Turning to the analysis of the definitions existing in this area, it should be noted that there is
a significant number of them, and all of them have their own interpretation. In other words, there
is no single point of view on such a fundamental issue as the concept of criminal violence. This is
also due to the fact that the criminal law does not define the term “violence”.

Without aiming to study this concept and defining it primarily for empirical research, we
would like to point out that in the present study, violence is understood as the commission of socially
dangerous unlawful intentional acts by one person against another against or without the will and
consent of the latter or by exploiting the helpless state, which violates his or her constitutional rights
and freedoms, and is associated with physical and/or mental or sexual influence on him or her.

This definition was used to ensure the objectivity of the criteria for selecting units of empir-
ical arrays and the compatibility of the results obtained in the course of the study.

Meanwhile, it should be noted that violence is always a manifestation of aggression in inter-
personal relations, its extreme form. Without going into the details of theoretical research on this
phenomenon, the term “aggression” in this article is used as a form of socially dangerous behavior
of a person aimed at causing physical or mental harm to another person (in our case, a minor family
member).

Analyzing the norms of the Criminal Code of Ukraine, it can be stated that the criminal law
refers to violence only as physical violence. Mental violence is defined by the legislator by pointing
to the threat of physical violence and other ways of influencing the will of a person to force him or
her to behave in a way that is required by the perpetrator.

In this case, physical action is an impact on the organs and tissues (their physiological func-
tions) of another person's body.

The science of criminal law defines violence as an external intentional and unlawful phys-
ical or mental impact on a person (or group of persons) by other persons, which is carried out
against or beyond his/her will and can cause organic, physiological or mental injury, as well as
restrict the freedom of his/her will or actions [6, p. 52]; deliberate use of physical force to violate
the bodily integrity of another person against his/her will or contrary to it, or threats of violent acts;
socially dangerous unlawful physical or mental influence on a person, which is carried out against
or beyond his/her will, poses a danger to his/her life or health at the time of infliction, deprivation
of liberty, which may entail harm of varying severity or death [5, p. 3].

Social relations that constitute the specific object of physical violence are related to the
protection of biological properties and physical benefits of a person as a natural being, such as life,
health and physical freedom.

There are five types of consequences of physical violence: death, harm to health, physical
pain and suffering, and loss of physical freedom. They encroach on the inviolability of the physical
foundations of human existence.

The method of causing these consequences of physical violence is the energy impact on
organs and tissues, their physiological functions of another person [4].

All of the above types of physical impact can occur in a situation of family violence.

In turn, psychological influence is an impact on the body of another person in the form of
influencing his or her psyche. The exercise of such influence with the help of mental factors of the
environment is the content of mental violence”.
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It should be agreed that within the criminological characterization of family violence,
the allocation of sexual violence is appropriate, as it allows for a closer examination of all its
aspects, and its exclusion will unreasonably distort the true picture of family violence, reduce
its types and scope.

In committing these criminal offenses, both physical and mental violence may be used, and
even a combination of both. Based on the interpretation of these articles of the Criminal Code and
law enforcement practice, a special form of rape and/or sexual assault is the use by the perpetrator
of the victim's helpless state.

Rape and sexual assault should be recognized as committed using the helpless state of the
victim in cases where he or she, due to his or her physical or mental state (dementia or other mental
disorder, physical disabilities, unconsciousness), age (minor or elderly) or other circumstances,
could not understand the nature and significance of the actions committed against him or her or
resist the perpetrator.

When this happens to a child, we should talk about sexual violence as a method, because
as such, signs of physical and mental violence may not be present due to certain conditions of the
family environment and natural processes of closeness and trust between family members, due to
the fact that there are no prerequisites for suppressing the victim's will.

Thus, based on the objectives of this study, it is necessary to distinguish and consider sexual
violence (as one of the possible modes of action, and therefore one of the types of violence), as it
has certain specifics.

At the same time, it should be noted that if we consider the types of violence from the stand-
point of a specific object of impact (the body or psyche of another person), rather than the method
of commission, we can speak of only two types of violence — physical and mental. In this context,
it is inappropriate to distinguish other types of violence.

The manifestation of violence in the social context touches many areas of life, it is very
broad and diverse. One of these areas is the family.

Domestic violence is an independent type due to the specificity of the relationship between
the perpetrator and the victim, the local area of the conflict, and the limited access of the public to
resolve contradictions.» The main difference between domestic violence and other types of vio-
lence is that it is inflicted by people who are in close or kinship relationships, which, in principle,
should be supported and protected.

In Ukraine, there is also no established terminology for this phenomenon. The litera-
ture uses several terms that are considered synonymous. The most commonly used terms are:
“intrafamilial violence”, “family violence”, “domestic violence”, “domestic abuse”, “domestic
violence”, “child abuse”.

There are various reasons for this diversity of concepts:

First, the scientific novelty, poor development and multidimensionality of this problem;

Secondly, violence, including domestic violence, is the subject of study in a large number
of disciplines, each of which, in accordance with its scientific interests, tries to build a system of
concepts.

In addition, in most cases, theoretical and practical developments in this area are based on
scientific research by foreign scientists.

It seems advisable to clarify and organize the conceptual apparatus of the problem under
study. This is necessary for a deeper understanding of the phenomenon of violence.

When the term “domestic violence” is used, the emphasis falls on the fact that this violence
is used on the home territory and there is no clear position on who commits this violence — family
members or any persons, but in the victim's home or cohabitation.

A number of researchers use the term “domestic violence”, which means a set of socially
dangerous and criminal intentional actions that encroach on public relations that ensure the benefits
of the individual, such as life, health or bodily integrity, associated with the impact on the body of
another person or the threat of such impact through the influence on his or her psyche, committed
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by one family member against another family member (regardless of the fact of their joint or sep-
arate residence) against or without the will of the latter.

It should also be noted that domestic relations mean non-productive relations of family
and household (ordinary relations in the family, between family members), leisure and household
(non-family, recreation, tourism), communal and household (relations with neighbors in the house,
apartment, residents of the district, village), production and household character arising from the
satisfaction of material and spiritual needs of a person.

Thus, the subjects of domestic violence can be not only relatives, but also, for example,
neighbors, which is beyond the scope of this study and means that “domestic violence” is broader.

As for the concepts of “intrafamily violence”, “family violence”, “domestic violence”, in
our opinion, they have the same meaning and are used as equivalent in this study.

Also, based on the above definitions of the concepts of “violence” and “family”, it should be
noted that domestic violence, taking into account all its features, is a socially dangerous, unlawful,
intentional, punishable act committed by one family member against another against or apart from
the will and consent of the latter or by exploiting the helpless state, violating his or her constitu-
tional rights and freedoms, involving physical, and/or mental, or sexual abuse.

There are the following types of domestic violence:

1) violence against the wife (husband)

2) violence against children;

3) violence against the elderly, etc.

Of these types, the subject of this study is violence against children.

Let us immediately outline the range of persons who can commit this violence against chil-
dren in the family (“subjects”):

1) parents, “new” spouses of parents, cohabitants of parents, persons replacing parents —
adoptive parents, guardians;

2) siblings or children of other persons (other than parents) referred to in clause 1, usually
living together with the “victims”;

3) other relatives (uncles, aunts, nephews, brothers, sisters, except for those mentioned in
clause 2, etc.)

Thus, the subject of this study includes both adult-minor relationships and minor-minor
relationships, where the first category is the perpetrator and the second category is the victim. In
the case of the exclusion of juvenile-to-juvenile relationships, a number of significant facts can
be missed, as such cases do occur and were identified in the course of the study. They are distin-
guished by the peculiarity of the causes, conditions, motives, situations, personal characteristics of
both the offender and the victim, and other circumstances of the criminal offenses.

The concept of domestic violence against minors is closely related to another concept —
“child abuse”. The concept of “cruel treatment of children”, in our opinion, is equivalent to the
concept of “violence against children” as a social phenomenon.

Thus, when determining the range of criminal acts constituting criminal violence against
minor family members, one should take into account the specifics of family relations and the pos-
sibility of committing certain acts by a family member against a minor.

The content of the concept of violence “...is difficult to mechanically extend to intra-family
violent encroachment itself”.

Minors need constant directed educational influence: they need to be helped to understand
the patterns of development of society, to develop a correct understanding of social values. The
main role in moral upbringing belongs to the family. For this reason, the current legislation requires
that a child be brought up in a family in accordance with his or her interests and with respect for the
rights that belong to him or her from birth.
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