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MNPUHIOUIIN TA METOAU JOCJTIUKEHHA AAMIHICTPATUBHO-ITPABOBOTI'O
3ABE3IIEYEHHS ITPAB BIMCBKOBOCJYKBOBIIIB

AKTyanbHICT JIOCHIJKCHHSI BH3HAYA€ThCS HEOOXIAHICTIO BCEOIYHOTO aHaizy
METOMOJIOTIYHHUX TIiAXOMIB J0 3a0e3leueHHs] MpaB BIHCHKOBOCIYKOOBIIIB aaMiHi-
CTPaTUBHO-TIPABOBUMH 3aco0amMH, 10 HalOyBae OCOOJMBOTO 3HAau€HHS B YMOBax
CYy4YaCHHX BUKJIMKIB O€3IeKH aep>kaBH. MeTOI CTaTTi € CHCTEMHHH aHaIi3 Pi3HUX
METOJIOJIOTIYHUX IHCTPYMEHTIB (IIPHHIUITIB Ta METOLIB), SIKi JO3BOJISIOTH KOMILICK-
CHO BHMBYATH aJMiHICTPaTUBHO-TIPABOBI TapaHTii MpaB BiliCHKOBOCITY>KOOBILIB, Bpa-
XOBYIOUH CTIeIH(]iKy iXHBOTO IIPABOBOIO CTaTycy Ta OCOOIMBOCTI (DYHKIIOHYBaHHS
BIJIITOBITHOI CUCTEMH.

V crarTti npoaHaizoBaHO METOJOJIOTIYHI MPUHIUIK Ta JOCHITHUIBKI METOMH,
10 BUKOPUCTOBYIOTHCS JUIsI KOMILJIEKCHOTO BHBYEHHS aIMiHICTPaTHBHO-IIPaBOBOTO
3a0e3MeueHHsI IPaB BiiiCHKOBOCTY)KOOBIIIB. AKIICHTOBAHO yBary Ha 3HAYCHHI IPUH-
Uy HAyKOBOT 00’ €KTUBHOCTI, KU Mepenoavyae HeynepeKeHUH aHai3 nepesipe-
HUX JDKEepelT, 3ITy4eHHs Pi3HUX TOYOK 30py Ta KPUTHIHE IIEPEOCMHUCIICHHS pe3yIbTa-
TiB y JMHAMIYHHX YMOBaX PO3BUTKY c)epH BIFICHKOBOI CITy:KOH, 0COOIHMBO B yMOBaX
BOEHHOTO cTaHy. PO3KpHUTO 3MIiCT MPUHIMITY KOHKPETHOCTI, 1110 3yMOBIIIOE€ HEOOXi-
HICTH BpaxyBaHHS OCOOJHMBOTO IPABOBOTO CTAaTyCy Pi3HUX KaTeropiif BiHCHKOBHX,
crienuiky IXHBOT CIyK00BOI AISUTBHOCTI, TEPUTOPIATbHUX 1 YACOBUX YMHHUKIB, SIK1
BIUIMBAIOThH Ha pealizallito Mpas.

BusHadueHo poiib TakuX JOCHIAHULBKAX METOJIB, SIK aHaJi3 1 CHHTE3, 1HIYKIis
Ta JIeAyKuis, GopMalbHO-IOPUANYHUNA METOJ] Ta METOJA MPAaBOBOIO MOJENIOBAHHS,
10 Y B3a€EMO3B’ 13Ky 3a0e3MeuyoTh IMUONHY, CACTEMHICTb 1 MPUKJIAAHY 3HAYYLIICTh
OTPHMaHHX PE3YJbTATIB.

JoBeneHo, 1Mo MoeaHAaHHS BH3HAUYCHHUX INPHHITUINB i METONIB CTBOPIOE OCHOBY
st hopMyBaHHS OOIPYHTOBAaHUX HAyKOBHMX BHCHOBKIB Ta MPAaKTHYHUX PEKOMEHIA-
il OO YIOCKOHAJICHHS aJMIiHICTPAaTHBHO-TIPABOBHX MEXaHI3MIB TapaHTyBaHHS
IpaB BiMCEKOBOCIYKOOBIIIB, III0 € OCOONMBO aKTyaJbHUM B yMOBaX 3POCTAIOYMX
0e31eKoBUX BUKIIMKIB 1 TpaHC(hOopMaIlil BIHCBEKOBOI CepH.

PestoMoBaHO, 10 ypaxyBaHHS NPHHIUIIB 00 €KTHBHOCTI Ta KOHKPETHOCTI
€ BU3HAYaJIBLHUM JUI ()OPMYBaHHSI I[UIICHOT Ta IOCTOBIPHOT HAyKOBOT KAPTUHH, aJKE
came BOHHM 3a0e31euyI0Th MO€IHAHHS BCeOIUHOCTI, HEYTEePEeIKEHOCT1 i YiTKOro Bpa-
XyBaHHsI crieu(iku BIHCHKOBOI cIy*OHU Ta cTaTyCy BIHCHKOBHUX Y PI3HHX YMOBAaX,
30KpeMa y IepioJ] BOEHHOTO CTaHy.

Knrwwuoei cnosa: aominicmpamueno-npagoge 3abesneyents, ananis, npasa 6iii-
CbKOBOCTYIHCO08YIB, MEMOOONOIYHUL NPUHYUN, HAYKOBA 00 EKMUGHICMb, Npaose
MOOeNo8aHHs, NPUHYUN KOHKPEMHOCI, CUHme3, (popmManbHO-10pUOUYHULE MEeMmOO.
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Radchuk A. A. Principles and Methods of Rsearch on Administrative
and Legal Support of the Military Personnel Rights

The relevance of the study is determined by the need for a comprehensive
analysis of methodological approaches to ensuring the military personnel rights by
administrative and legal means, which is of particular importance in the context
of modern challenges to state security. The purpose of the article is a systematic
analysis of various methodological tools (principles and methods) allowing for
acomprehensive study of administrative and legal guarantees of the military personnel
rights, taking into account the specifics of their legal status and the peculiarities
of the functioning of the relevant system.

The article analyzes the methodological principles and research methods used
for a comprehensive study of administrative and legal support of the military
personnel rights. Attention is focused on the importance of the principle of scientific
objectivity, which involves an impartial analysis of verified sources, the involvement
of different points of view and a critical rethinking of the results in the dynamic
conditions of development of the military service sphere, especially under conditions
of martial law. The principle of specificity content is revealed, which necessitates
the consideration of the special legal status of various categories of military personnel,
the specifics of their service activities, territorial and temporal factors that influence
the rights implementation.

The role of such research methods as analysis and synthesis, induction
and deduction, formal and legal method and legal modeling method is determined,
which in their interrelation ensure the depth, systematicity and applied significance
of the obtained results.

It is proved that the combination of the specified principles and methods makes
the basis for the formation of substantiated scientific conclusions and practical
recommendations for improving administrative and legal mechanisms for guaranteeing
the military personnel rights, which is especially relevant in the conditions of growing
security challenges and transformation of the military sphere.

Itis summarized that taking into account the principles of objectivity and specificity
is crucial for the formation of a holistic and reliable scientific picture, because it is they
that ensure a combination of comprehensiveness, impartiality and clear consideration
of the specifics of military service and the status of the military personnel in various
conditions, in particular during martial law.

Key words: administrative and legal support, analysis, military personnel
rights, methodological principle, scientific objectivity, legal modeling, principle
of specificity, synthesis, formal and legal method

IMocTanoBka npodaemu. ['apaHTyBaHHS TIpaB BiiiCEKOBOCITYXO00BIIiB Y cepi aaMiHicTpa-
THUBHO-TIPABOBOTO PETYIIOBAHHS € BAKJIMBOIO CKIIAIOBOIO (DYHKIIIOHYBaHHS OOOPOHHOTO CEKTOPY,
o NOoTpedye KOMIUIEKCHOTO HAayKOBOTO OCMHCIEHHS. JOCTiMKEHHS LBbOTO HampsiMy BHMArae
YiTKO c(POpMyIHOBAHOI METOMOJIOTI], fKa JO3BOJIUTH IMOCIIJOBHO aHANi3yBaTH IMPaBOBi 1HCTpY-
MEHTH, OLIIHIOBAaTH TXHIO €()eKTHBHICTD 1 BIATIOBIAHICTh CYYaCHUM BUKJIMKaM. BapTo Haroigocury,
110 yCHiX Oyb-IKOr0 HayKOBOT'O MOILIYKY 3HAYHOIO MIpOIO 3aJI€KUTh Bl IPAaBUIBHOTO BU3HAYECHHS
METOIOJIOTIYHOT TUIATPOPMH, 1110 3a0e3meuye 0OTrpyHTOBAHICTh 3pO0JIEHNX BUCHOBKIB 1 TXHIO Hay-
KOBY JTOCTOBIpHicTb [1-3].

O3HaueHe MUTaHHS O0COONHMBO aKTyalli3yeThCsA y MEXax aHallizy aaMiHICTpaTHBHO-IIPABO-
BOTO MeXaHi3My 3a0e3IeueHHs MPaB BiChKOBHUX, OCKIIBKH y il cdepi MPOCTeKY€eThCs Oararo-
BHUMIpHICTD IPaBOBITHOCHH, CKJIaJHA CTPYKTypa PETYIIOBAaHHS Ta BEIHKA KUIBKICTh CyO’ €KTiB
BJIaIHUX MTOBHOBaXKeHb. TOMY Ba)KJIUBO BU3HAYUTH KOMILIEKC METO[iB, MPUHIIMITIB 1 MiAXO/iB, sKi
CIIPHSITUMYTh BCEOIIHOMY, 00’ €KTHBHOMY Ta CHCTEMHOMY pO3IIIsiAy Iii€i mpobnematuku [4, c. 21].
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AHaJji3 ocTaHHiX JocaiTxKeHb i mydJikauii. Y agMiHicTpaTUBHOMY IpaBi 3pOCTa€ yBara
JI0 MUTaHb 3a0e3MeUCeHH TIpaB BiiCHKOBOCITYKOOBIIIB, 0 3HAYHOIO MipOIO 3yMOBJICHO BOEHHUM
CTaHOM, CIPUYNHEHNM 30pOIHOI0 arpecielo cycimHboi nepskaBu. IIpoTe mi3HAHHS METONOJOTIY-
HUX aCIIEKTIB i€l MPOOIEMATHKH 3aJTUINAIOTHCS BITHOCHO PO3Pi3HEHUMH, BOJTHOYAC ITEBHI HAYKOBI
JOCIIKEHHS CTBOPHIIA OCHOBY JJISI ITOAAJIBIIOTO ITOTIIHOICHOTO BUBUCHHS IIOTO HATIPSMY.

VY BKa3aHOMY KOHTEKCTi1 BapToO 3rajaTh Takux HaykoBmiB sk O. bangypka, M. Kenbman,
M. Kopnienko, O. Kyzpmenko, A.Kyuyk, €. Jleresa, JI. Mensins, JI. Hanusaiiko, B. IlamuHChKHiA,
B. Ilexapuyk, I1. Pa6inosuy, b. Hlampait, O. Apmumi ta iH.

Sk cipaBeUINBO 3a3HAYAIOTh YKPATHCHKI TOCIIAHUKY, Y HUHIIIHIX 00CTaBUHAX, KO YKpa-
iHa TPOTUCTOITH POCIHCHKill arpecii, BiZICTOIOIOYM CBOE iICHYBaHHS, CYBEPEHITET, TEPUTOPIAIbHY
LUTICHICTB 1 HE3aIeXKHICTb, KIIOUOBUM € (hOpMyBaHHS €(eKTUBHOI 0OOPOHHOI CHCTEMH Ta Cydac-
HuX, 6oe3natHux 30poiiHux Cui. Llg MeTa € HenoCsHKHOIO Oe3 Halle)KHOTO rapaHTyBaHHS IpasB,
cBO0O/T 1 COMIATBHOTO 3aXKUCTYy BiHCHKOBOCITY)KOOBIIIB, & TAKOXX CTBOPESHHS TiHUX YMOB JIJIsl BUKO-
HaHHsI HIMU 3aBJIaHb 13 3aXHUCTy YKPaiHCHKOI JAepiKaBH [5, . 651; 6, c. 394].

[Torpu HasiBHI HayKoOBi TOPOOKH, MUTAHHS PO3POOKH METOMOJOTIYHHUX MiAXOMIB JO T'HO-
ceonioril aJMiHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS MPaB BIHCHKOBOCITYXOOBIIB 3aJTUIIAETHCS
HEIOCTATHBO JOCIIKSHNUM, IO TiAKPECITIOE HEOOX1THICTh 1 aKTYaIbHICTh MONATBIIOT0 BUBYCHHS
[[LOTO HAIpPSMY.

Merta crarTi. [IpoBecT cucTeMHUIl aHaIi3 METOJOJIOTIYHUX MPUHIUIIB Ta METOMIB, 110
JIO3BOJISIIOTH KOMILJIEKCHO JIOCHIJUTU 3a0€3MeUeHHs MpaB BiliCbKOBOCTYKOOBI[IB aMiHICTPaTUB-
HO-TIPaBOBUMH 3aco0amu. Haromocumo, mo 1e ogHa 3 JBOX POOIT, MpHUCBsUEHa MpoOieMaTHIi
METOOJIOTIYHUX 3ac001B Mi3HAHHSA MPOOIEeMaTUKH rapaHTyBaHHS [IPaB BiliCHKOBHX.

BukJjiag ocHOBHOTo Martepiaiy. Y IOpHUINYHIA HayIli TPUHIMITA OpPraHi3allii J0CIiHKeHb
MAlOTh BKJIMBE 3HAUYCHHS Yepe3 CKIATHy HPUPOIY IPABOBUX SBUIL, OaraTopiBHEBUI Xapakrep
B3a€MOJIiT HOPM, IHCTUTYTIB 1 MPAKTHKHU IXHBOTO 3acTOCYBaHHs. YiTke PO3yMiHHS Ta JOTPUMAaHHS
TaKHUX MPUHIHUIIB € niz[rpyHT;IM KOPEKTHO OKPECIIUTH MEXi npesveTa, o0paTH HaJeKHI METOAH
i iHCTpYMEHTH HAYKOBOTO aHai3y, q)opMyBaTH BUCHOBKH 1 Hpono3nu11

YV Mexax JOCHTIKSHHS aJMiHiCTPaTUBHO- TPaBOBHX rapanTiii mpaB BIHCHKOBUX MPUHIIUAIIH
METOJIOJIOTiT MaloTh OCOOIMBY Bary, ajpke s cdepa BiJ3HAYAETHCS BUCOKOIO CYCHIIBHOO 3Hady-
IICTIO, ‘IyTJ'II/IBICTIO J10 O€3MEeKOBHX 1 MOMITHYHUX cpaKTopua Ta BUMAarae po3risiy CyKyIHOCTI HOp-
MATUBHHX, OpPraHi3alifiHuX i IPaKTHIHUX acTeKTiB. YiTke HOTPHUMAaHHS BU3HAYCHUX MPHHIIUIIIB
Joromarae 30epiratu 6anaHc MiXK TEOPETUYHUMH y3araJbHEHHSIMH Ta MPUKIAIHOI IUIOIIUHOO
JOCIIPKEHHSI, YHUKAIOUM HAAMIPHHUX CIIPOIIEHb 1 3a0€3Me4y0ur KOMIIJIEKCHE PO3KPHUTTS CYTHOCTI
1 ocoOnuBOCTEH DYHKITIOHYBAaHHS aMIHICTPAaTUBHO-IIPABOBHX MEXaHI3MIB Y BICBHKOBIH cdepi.

OTxe, IPUHININ BUKOHYIOTH POJIb KOHIIENTYaJIbHOI OCHOBH, IO 3a0e3medye €qHICTh Mi-
XOJIiB, Y3TO/DKEHICTh Ta BIAMOBIIHICT JOCIHIIHHUILKOI TisSUTBHOCTI Cy9acCHUM BHKJIMKaM IPaBO3-
HAaBCTBa 1 IPaKTUKH.

[TpuHIIMTT 00’ €KTUBHOCTI 3yMOBIIIOE HEYIIEPE/PKEHE CTABJICHHS N0 aHAI3y (DaKTHIHHX
JaHUX, 00OB’SI3KOBE BPaxyBaHHS Pi3HUX HMO3UIIH i KpUTHYHE NIEPEOCMUCIICHHS 3000y THX pe3yib-
TaTiB, 1[0 TAPAHTYE JOCTOBIPHICTh OTPUMAaHHUX BUCHOBKIB.

3acToCyBaHHS LIbOTO MPUHIUITY Y BUBYCHHI aAMIHICTPaTUBHO-IIPABOBUX MEXAHI3MIB rapaH-
TYBaHHS MpaB BiMCHKOBOCTYKOOBIIIB BUMarae BCEOIYHOTO MiAXOMY JIO OLIHKK BCIX CKIIQJOBUX
JOCIIKyBaHOTO MUTaHHs. HeynepemkeHicTh 03Ha4ae, 1110 HAYKOBELb MPAIIOe JIUILE 3 TepeBipe-
HUMH (pakTamu, oDiniifHIMU MarepianaMu Ta OQIIIHHAMHA CTATHCTUYHHMHU NAHUMU, YHUKAIOUH
0COOHMCTHX CYIKCHb 1 EMOLIIHHUX OILIHOK, 0 MOXYTh BUKPHBHTH 00’ €KTUBHICTH MiJICYMKIB.

3amydeHHsI pi3HUX TOIVIIIIB Mepeadavae 3’ sCyBaHHS AYMOK YCiX YYaCHHKIB aIMiHICTpa-
THUBHO-TIPABOBHX BiTHOCHH, 30KpeMa CIPHHHATTS NEPKaBHUX CTPYKTYp, BICHKOBOTO KEpiBHHU-
IITBA, CAMHX BIICHKOBUX, IPABO3aXUCHHKIB, €KCIIEPTIiB 1 HayKoBIIiB. Takuii pi3HOIUIAHOBHIA aHAITI3
JI03BOJIsIE C(HOPMYBATH KOMITJICKCHE Oa4eHHs aKTyaJIbHOTO CTaHy 3a0€3ICUCHHS MTPaB BiliCHKOBHX,
BUSIBUTH CYIIEPEYHOCTI MK IMiJIXOAaMH Ta 3HAUTH MUISIXU IXHBOTO Y3TOKEHHSL.

Kputnune nepeocMucIeHHs] BUCHOBKIB JTOCIIPKEHHS CTAHOBUTH BAYKJIMBY CKJIQJIOBY Hay-
KOBO1 00’€KTMBHOCTI Ta 3yMOBIIIO€ TOCTIHHHMI Meperisa 3po0ieHUX BHUCHOBKIB Yepe3 MpU3MY
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HOBHX JIJAHUX UM 3MIHEHUX YMOB, II[0 0COOJIMBO aKTyaJIbHO NIPH BUBYCHHI IUHAMIYHOI cepr anmi-
HICTPaTUBHO-TIPABOBHX rapaHTiil paB BilickkoBHX. L5 cdepa mocTiitHO 3MIHIOETHCS 1111 BIUIMBOM
MEPETBOPEHB Y CEKTOPi 00OPOHH, 3MiH Y 3aKOHOJABCTBI Ta CYCIIILHO-TIOJITHYHHX IPOIIECIB.

JoTpumanHs TpUHIUIY 00’ €KTUBHOCTI mependadae TaKoX YiTKE PO3Pi3HEHHS MK (ak-
TUYHUMHM MaTepianaMu Ta iX TiymMaueHHAM. HaykoBellb Ma€e po3yMiTH, SIKi BUCHOBKH CITUPAOTHCS
Ha MiATBEPAXKEHI JOKyMEHTH uu o(iniifHi AaHi, a SKi MOCTAIOTh K PE3yNbTaT aHATITUYHUX Y3a-
rajgbHeHb a00 MporHo3iB. Bkasanuil migxig fae 3Mory nepeBipuTH OTpUMaHi AaHi Ta BUOyHLyBaTu
BJIacHe OaueHHs PO3MIAHYTUX NpoOIeM

3abe3nedeHHs 00’ €KTHBHOCTI Pe3yNbTaTIB Iepeadadae aHai3 IepeBipeHux Jrepen indop-
Mallii, cepell SIKHX — HOPMaTHBHO-TIPABOBI aKTH, O(ililHI JOKYMEHTH, CY/IOB1 pillICHHS, CTaTHC-
THUYHI MaTepiajid Ta HayKOBI MpaIli, o MalTh BU3HAHY penyTamiro. HamiifHicTh BUCHOBKIB J0CH-
Ta€ThCS 3aBJISKH 3aCTOCYBAHHIO MEPEBIPEHUX METOOJNOTIYHMX 3ac00iB, BHYTPIITHIA JIOTIYHIH
Y3TOMKCHOCTI apTyMEHTAIliT Ta MOXJIMBOCTI MEPEBIPKH PE3yJbTATIB IHITUMH HAYKOBIISIMU.

Oco6nmBoi Bary 1iei NPUHIUI HaOyBa€ MPH aHANI31 ITUTAaHb TapaHTYBaHHS IIPaB BIHCHKO-
BHX Y II€pi0J] BOEHHOTO CTaHy, B yMOBaX 0OMEXEHOI0 JOCTYILy 10 OaraThoX JaHHX, a OKPeMi MaTe-
pianu — kOHQIACHIIIHUME. Y TaKUX CHTYaIlisIX HEOOXiTHO 3 OCOOIMBOIO YBAXKHICTIO MEPEBIPITU
iH(popManiiHi Jpkepena i yHUKaTH BUKOPUCTAHHS CYMHIBHUX UM HETIEPEBIPEHUX JaHUX.

JonepxaHHs HayKOBOi 00’ €KTUBHOCTI OKPIM 1HIIIOTO 03HA4Ya€ BU3HAHHS MEX MPOBEICHOTO
JOCIIKEHHS Ta YeCHE 3a3HaueHHs TUX acIeKTiB, sIKi He BAAIOCS OXOIMUTH MOBHICTIO uepe3 00’ ex-
TUBHI puuuHH. [le miaBuIye piBeHb TOBIPH 0 OTPUMaHUX BUCHOBKIB 1 CTBOPIOE OCHOBY TOAJTh-
IIOTO PO3BUTKY HAyKOBUX CTYIIH Y Iiif ramysi.

e oqHUM Ba>KIMBUM MIPUHIIMIIOM € IPUHINN KOHKpEeTHOCTI. BiH nependauae BpaxyBaHHS
cnenudigHIX prc 00’ €KTa aHATI3Y, 30KpeMa 0COOIUBOCTEH MMPABOBOTO CTAHOBHUIIA BICHKOBUX Ta
XapakTepy iXHbO1 CITy)KOOBOI JisUTbHOCTI. BUKOpUCTaHHS PUHITUITY KOHKPETHOCTI MiJ] Yac JOCTi-
JDKCHHS aMiHICTPaTUBHO-TIPABOBHX I'APAHTIH MpaB BifiCbKOBUX 0O3HAYa€ PO3yMiHHS BiIMiHHOCTEH
BiHICBKOBOT CITy>KOH, SIKi ICTOTHO BiJpi3HAIOTH ii Bi iHIIMX BHIIB podeciiiHol qisuTbHOCTI.

BiiicbkoBOCTY)00BII1 HaiIEH] 0COOIMBUM CTaTyCcOM, IO MOEAHYE 3aralbHOTPOMAITHCHKI
MpaBa 3 HU3KOIO CIIeLialbHUX MPaB i 000B’S3KIB, 110 BAHUKAIOTH Y 3B’ 53Ky 3 BUKOHAHHIM 3aBJaHb
3aXMCTY JepXKaBU Ta 3a0e3MeueHHs HalllOHANBbHOI Oe3MeKu.

s cneumbiKa BUSIBIIETHCS Y TOMY, IO BIHCHKOBI HiI[HOpSIZ[KOBy'I-OTLCSI HE JINIIIE 3arabHIM
HOpMaM a,E[MlHlCTpaTI/IBHOFO IpaBa, ajie i CHeliaTbHUM aKTaM, siKi peTyITIOI0Th BIIICEKOBY cepy.
Takuit minxin GopMye CKIaIHy CHCTEMY TPABOBOTO PErYIMOBAHHSA, Y MEKaX AKOi 3arajibHi MPHUH-
IUIH aAMIHICTPATHBHOTO MIpaBa B3a€MOIIIOTH 3 HOPMaMH BiiCBKOBOTO IIpaBa — TAKUMH K IIPHH-
U €IMHOHAYAJIbHOCTI, CyOOpaMHAIlli, BiliChKOBOT JMCIHUIUTIHA Ta OOOB’SI3KOBOTO BHUKOHAHHS
HakasiB.

Oxpemi pucH BificbkoBOi CiTy>KOM BH3HauaroTh 0COOJIMBI YMOBH peaji3amii mpaB BifiChKO-
BociyxOoB1iB. Ciyx0a y BiI‘/’ICLKy OB’ 13aHA 3 MiJIBUIIIEHOI0 HEOE3MEKOIO IS JKUTTS U 370pOB’S,
O00MEeXEHHSIMU y BHOOpi MicLsl Ciy>kOu, 0COONUBUM PEKUMOM POOOTH ¥ BIJMOYMHKY, a TaKOX
MOXJIUBUMU OOMEXEHHIMHU OKPEMUX IpaB i CBOOOX 3aAJsl rapaHTyBaHHS OOOPOHO3AATHOCTI Ta
BUKOHAHHS ITOKJIJICHUX 3aBJIaHb.

JocmimpkyBaHuii TPUHIUN Tepeadadac 000B’I3KOBE BpaxXyBaHHS BIIMIHHOCTEH MK pi3-
HUMH TPYyTIaMH BIICEKOBOCITYKOOBIIIB Ta 0COOIMBOCTEH IXHHOTO IIPABOBOIO CTAHOBHIIIA, IIIO O3HA-
Yae, Mo HeoOXIJHO PO3PI3HATH cHelH(}iKy CTaTycy BiHCHKOBHX CTPOKOBOI CIIy»OHW, KOHTPAKTHH-
KiB, oimepiB pi3HUX paHTiB, OIMIB cHemiaTbHUX MiAPO3ALTIB Tomo. KoxHa rpyna Mae BIacHHH
Ha0ip TpaB i1 000B’sA3KIB, O Mae OYTH BiJOOPaXKCHO Y XOi HAYKOBOTO aHAII3Y.

Oco0nmuBoi Bard 1ieil MpUHIMI HAOyBa€E Mij Yyac JOCIiKSHHS TapaHTiid mpaB BiHCHKOBUX
y IIepioJ] BOEHHOTO CTaHy. 3alpoBa/HKEHHS BOEHHOTO PEXHMMY iCTOTHO BIUIMBAE HA YMOBH IIPO-
XOJDKCHHS CITy»OH, 3MiHIO€ 00cAT IIpaB Ta MOPSJOK iX peanisalii, CTBOPIOE TOJATKOBI BHKIUKU
JUISL CUCTEMH aJIMiHICTPAaTHBHO-IIPABOBOTO 3aXUCTy. KOHKpETHICTh BUMarae mMuOOKOTo po3rIsay
TakuxX TpaHcopmaliil 1 IXHbOro BIUTUBY Ha MPABOBUI CTATYC KOXKHOI IpyNH BiHCHKOBHUX.

Kpim Toro, meii npuHUMII BKIIIOUAE BpaxyBaHHS TEPUTOPiaIbHUX OCOOIMBOCTEH 3abe3me-
YCHHS IPaB. YMOBH BifICEKOBOI CITy>KOH, a TAKOXK peati3allisi IpaB MOXKYTh KAPIUHAIBHO Pi3HUTUCS




ITIPABO I CYCIIVIbCTBO Ne 6 /2023

3aJIe)KHO BiJI PO3TaIlyBaHHS BIHCHKOBUX YaCTHH, BIIANICHOCTI BiJl OOMOBHX Jil, a TAKOXK PiBHS
PO3BUTKY MICIIEBOI COIIATBHOT IHPPACTPYKTYpH Y PaiOHI JTUCIIOKAIIIi.

Jlo TOTO X KOHKPETHICTh JOCIIKEHHS Tiepedadae BpaxyBaHHS YaCOBHUX aCIEKTIB — TPH-
BAJIOCTI CITy)KOHM, pi3HUX eTamiB BIHCHKOBOI Kap’e€pH, MepioxiB MoOimi3almii Ta MOBEpHEHHS 10
IIUBUIBHOTO KUTTA, aJpKE BCl 1i ()aKTOPH IO-Pi3HOMY BIUIMBAIOTH HA 00CAT IIpaB Ta iXHill 3MiCT
JUIs BifiCbKOBOCITYO0OBIIiB.

JloTpuMaHHs MPHUHIMITY KOHKPETHOCTI A€ 3MOTY YHHKHYTH HAJMIpHHUX aOCTpakiiii ta
PO3POOUTH MPAKTUYHI TPOMO3UILiT MO0 YIO0CKOHAIICHHS aMiHICTPAaTUBHO-TIPABOBUX MEXaHI3MiB
3a0e3MeueHHs MPaB BIMCHKOBUX, SIKi BPaXOBYIOTh PEaNbHI YMOBH iXHBOI CIY)KOH Ta CHEIH}IKy
MPAaBOBOTO CTAHOBHUIIIA.

BomHodac BapTo MiAKPECIUTH, IO [T KOMILUTEKCHOTO PO3YMIiHHS X 0COOIHBOCTEH HE00-
X1JIHO MaTH YiTKe YSBIEHHS PO 3arajibHy MOJICIb IIPABOBOT'O CTATYCY BIHCHKOBOCITYKOOBIIIB.

BimHOCHO METONIB MOCIiKEHHSI, TO JUIsI aHAJi3y aaMiHICTPAaTHMBHO-TIPABOBOTO 3aXUCTY
npaB BiiCHKOBUX HEOOXITHO 3aCTOCOBYBAaTH HU3KY MiaxoniB. Hacammepen ineTbcst mpo aHami3 Ta
cuHTEe3. BUKOprCcTaHHS IUX METOIIB I03BOJISIE PO3KIIACTH CKIIAIHE MPABOBE SIBUIIE HA OKPEMI eJie-
MEHTH, a MOTIM 00’€JJHATH 1X Y €IMHY Y3TO/PKEHY KapTHHY, IO Ja€ 3MOTY AETaJbHO JOCHTiTUTH
KOXHY CKJIaIOBY CUCTEMH aJMiHiCTPAaTUBHO-IIPABOBUX TapaHTii 1 MPOCTEKUTH, IK BOHU B3a€EMO-
JIIOTH M CO00IO0.

AHaii3 sIK 1HCTPYMEHT AOCTIIKEHHA Iepeadayae MOeTarHe BHUIAUICHHS CTPYKTYpHHUX
9acTUH 00’ €KTa, BCTAHOBJICHHS XapaKTePHUX PUC OKPEMHUX KOMITOHEHTIB 1 BU3HAUCHHS IXHBOT PO
y Mexax 3arayipHoi cuctemu [7, c¢. 36-37]. lle BimkpuBa€e MOXIIMBICTh TIIMOIIE 3PO3YMITH 3MICT
HOPM, OpraHi3aliiHuX MEXaHI3MiB 1 POLEAYp, TIOB’A3aHUX 3 pealli3allielo NpaB BIHCHKOBHUX.

[IpoTe aHami3 He Aae OBHOT KApTHHH, aJlKe O CKIaTHOTO 00’ €KTa IIe He PO3KPUBAE
foro (GyHKIIOHYBaHHS SK €JHOCTI. TOMy pe3yJabTaTHBHICTh IILOTO METOY HANPSAMY 3aJISKUTh BijI
3aCTOCYBAaHHS CHHTE3Y — JIOTIYHOTO 00’ €HAHHS OTPUMAHUX MaHHX, IX BIOPSIKYBaHHS Ta 1MOOy-
JIOBH II1JTICHOT Moziesi AociimKyBaHoro siBuma [8, ¢. 13-17]. [loemHaHHs 1IMX IBOX METOIIB J103-
BOJISIE YHUKHYTH OJHOOIYHOTO MifXOMy, Kpalle MoOaYuTH B3a€MO3B’I3KH MK HOPMaMH, iHCTUTY-
TaMU Ta MeXaHi3MaMu 3a0e3IeueHHs MPpaB BilicbKOBOCITYKOOBIIIB.

Ile mae OCO6J'II/IBy 3HAYYILIICTh Y Taly3i aAMiHICTpPAaTUBHOTO MpaBa, A€ 00’ €KT NOCIiIKEHHS
€ 6araT0p1BHeBHM 1 BII3HAYA€THCS CKIIaTHOIO CTPYKTYPOIO. TakuM 4WHOM, MOCIIJJOBHE 3aCTOCY-
BaHHS aHAJi3y Ta CHHTE3y 3a0e3neuye er6HHy 1 IUTICHICTh HAYKOBOTO TOIIYKY, CIIPHs€ BUPO-
OJICHHIO OOTPYHTOBAaHHX TEOPETHYHHX BHCHOBKIB 1 PAaKTHYHAX PEKOMEHIALIHN MIOIO YIOCKOHA-
JICHHS] CHCTEMH TapaHTyBaHHS NPaB BiIICHKOBHUX.

Metomu IHIYKIII1 Ta JeTyKITi1 3aiiMaloTh BAXJIMBE MiCIle Cepell JIOTTYHIX IPUHOMIB MTi3HAHHS
it 3a3BMyail 3aCTOCOBYIOTHCS y B3a€MOJIii, IOTIOBHIOKOYH OJIMH OJHOTO. IXHe 3acTocyBaHHs 3a6€3-
Mevye pyx y JBOX HampsMKax: SK BiJl 3arajJbHOTO J0 KOHKPETHOTO, TaK 1 BiJl OKpeMHX (DaKTiB 110
3arajJbHUX BHUCHOBKIB, II0 y CYKYITHOCTI JO3BOJISIE IiIBUIIUTH CTYIiHb OOIPYHTOBAHOCTI HAYKO-
BUX PE3yJIbTaTiB.

Jenykiist IpyHTYETHCS Ha JIOTIYHOMY BUBEJCHHI KOHKPETHUX BUCHOBKIB i3 3araJlbHUX T€O-
PETUYHHX IOJIOKEHb, IPUHLIUIIIB 200 riMOTeTUYHUX MPUIYIIEHb. Y KOHTEKCTI JOCIiIKEeHHS a/iMi-
HICTPaTUBHO-IIPABOBOTO MEXaHi3My 3a0€3IeUeHHS MMPaB BICHKOBUX NETYKTUBHHUU IMiAXIT T03BO-
JIsI€, CIUPAIOYHCh Ha 3aCaIHUYi IPHHIUIH aIMIHICTPaTHBHOTO MPaBa, JOKTPUHY MIPAaB JIIOMUHH YU
KOHCTHUTYIIIIHI HOPMH, BHOKPEMUTH OCOOJIMBOCTI IIPABOBOTO PETYIIOBAHHS Ta crienu(iKy opraHi-
3alii MpaBo3acTOCyBaHHs y BIMCBHKOBIH cepi. [emykiris 3abe3nedye 9iTKy MOCHTiIOBHICTh apry-
MEHTaIlii, BHYTPIIIHIO JIOT1YHY Y3TOJKCHICTh Ta MOXKJIMBICTh TIEPEBIPUTH JOCTOBIPHICTh OTpHUMa-
HUX PE3yNIbTaTiB NUISIXOM CHIiBBiIHECCHHS X 13 IEPBICHUMH TCOPETHIHUMH ITOJIOKCHHIMH.

Iaaykuis, HaBmaky, nependadae pyx Bil okpeMHX (DakTiB, MPAKTUYHUX KEHCIB YU eMmIli-
PUYHUX CIIOCTEPEIKEHB JI0 (HOPMYIIFOBAHHS 3arajJbHIX BUCHOBKIB Ta y3arajibHeHb. BUKOpUCTaHHS
IHAYKTUBHOTO METOJY Y LIbOMY BHITaJIKy JO3BOJISE IUISIXOM aHaNi3y MPaKTHKH JisSUIbHOCTI OpraHiB
JIep KaBHOI BIIAJIU, CYAOBUX PillICHb, YNHHUX HOPMATHBHO-TIPABOBUX aKTIiB Ta CTATUCTUYHUX MaTe-
piaJiB BUSBISITH XapaKTepHi MpoOieMu i HETONIKU Y cdepl 3aXUCTy MpaB BiICHKOBOCITYKOOBIIIB.




Axmyanvui npobnemu 0puoUUHoi HayKu

VY3aranxpHEHHS IUX CIIOCTEPEKEHb Ja€ 3MOTY HiATOTYBaTH NMPAKTUIHI PEeKOMEHAMIi ST BIOCKO-
HaJICHHS aJIMIHICTPAaTUBHOTO 3aKOHOJABCTBA Ta OPraHi3aifHAX MEXaHI3MiB yIpaBIIiHHS.

dopmanbHO-TOpuaAMYHUE MeTof [9, ¢. 128-131] BUCTymae oJHMM i3 KJIFOYOBUX 3ac00iB
aHaJi3y HOPMaTUBHO-TIPABOBHX aKTiB, SIKI PENIAMEHTYIOTH IIpaBa BilicbKOBOCTYxOOBIIB. Takwuii
METO]I JIA€ 3MOTY PETENBHO NOCIIUTH CTPYKTYPY MPABOBUX HOPM, iXHiH 3MICT, B3a€EMO3B 30K Ta
MicCIle y 3aralibHiil cucTemi 3aKoHoAaBcTBa. Mloro BUKOpUCTaHHS Tiependadae K TEKCTyalbHe, TaK
1 JIOT1KO-IIPaBOBE BUBYECHHS HOPM JJIi YTOUHEHHS IXHBOTO 3HAYEHHS, BU3HAYCHHS MEX 3aCTOCY-
BaHHS, TIEPEBIPKU TOYHOCTI IOPUAMYHUX TEPMIHIB Ta BIJIOBIIHOCTI 3arajbHUM MPUHITATIAM Halli-
OHAJIBHOI TIPaBOBO1 CUCTEMH.

Merton npaBoBoro monentoBanHs [10-11] 3acTocoByeThes A1 (OPMYBaHHS TEOPETHYHHUX
KOHCTPYKIIIH, 110 BiZ0Opa)KaroTh ONTHMAJBHY CHCTEMY aIMiHICTPaTHBHO-IIPABOBOTO 3abe3Iie-
YeHHSI [IPaB BiCHKOBOCITYKOOBIIB. FIOro BHKOpHCTAaHHS 6a3yeThes HA BMiHHI 10CITIAHHKA abCTpa-
TYBaTUCS BiJ CYyNECPEWINBUX UM PO3PI3HEHHX MOMEHTIB peaNbHOi IMPAKTUKU MPaBO3aCTOCYBAHHS
Ta, CIIMPAIOYNCh HA y3aralbHEHI 3HAHHS, HOPMH 1 NPHHIUIN, BUOYIOBYBaTH ifeanizoBaHy abo
MaKCHMAaJIbHO HAOJIDKEHY 70 11eanbHOi MOZIENb AOCIiIKYBAaHOTO [IPAaBOBOTO MEXaHI3MY.

[Ilomo BUBUCHHSA aIMiHICTPAaTUBHO-IIPAaBOBUX TapaHTIiH NpaB BiiCHKOBUX IIPABOBE MOJIEITIO-
BaHHA J03BOJISIE BIATBOPUTH CUCTEMY HOPM, IHCTUTYTIB 1 Ipouenyp y ix HailOinbn edexTuBHil
B3a€MO/Ii1, BUSIBUTH CJIa0Ki MICIl YAHHOTO PETYJIIOBaHHS Ta BUSHAYUTH CIOCOOU iX yCyHEeHHd. 3a
JOTIOMOTOIO LIFOTO MMiIX0y MOXKHA Iepei0ayaTi MOAIIMBI HACTiAKHM BIIPOBAXKEHHSI HOBUX MTPaBO-
BUX pillleHb, OIIHIOBATU iXHill BIUIMB HA CTaH JOTPUMAHHSI IIpaB BiliCEKOBOCITYKOOBIIIB, a TAKOXK
PO3pOOISATH KOHKPETHI IPOIMO3HITIT MO0 BIOCKOHAICHHS 3aKOHOIABYHMX aKTiB Ta OpraHi3alliitHuX
3axo/iB y cepi BIICHBKOBOTO YIIPABIiHHS.

BucHoBkM. 31iliCHEHII CHCTEMHHMI aHAT13 IPUHITUITIB 1 METOJIB TOCIIIPKEHHS a/IMiHICTpa-
THBHO-TIPABOBOTO 3a0€3ICYCHHS TIPaB BiCHKOBOCITYKOOBIIIB JTa€ 3MOTY 3pOOUTH KUTbKa KJIFOYO-
BHX BHCHOBKIB. Ilo-miepire, ypaxyBaHHS IPHHIUITB 00’ €KTUBHOCTI Ta KOHKPETHOCTI € BU3HAYAJIb-
HUM JUT GOpMYBaHHS IIJIICHOI Ta JOCTOBIPHOT HAyKOBOI KAPTHHH, aJKEe CaMe BOHU 3a0€3IeUyI0Th
MO€HAHHA BCEOIYHOCTI, HEYNEPEHKEHOCT] ¥ 4ITKOTO BpaxyBaHHs crenn¢iku BiliCEKOBOI CITy 0u
Ta CTaTycy BIHCHKOBHX Y Pi3HHX YMOBaX, 30KpeMa y IepioJ] BOEHHOTO CTaHy.

[o-gpyre, mocnifoBHE BUKOPUCTAHHS KOMIUIEKCY METOJIB — aHaNi3y ¥ CUHTE3y, 1HAYKUii
i nenykuii, hopManbHO-IOPUIUYHOTO MMiIX0Y Ta IPABOBOTO MOAETIOBAHHS — IO3BOJISIE 1O CIITUTH
JOCUTP CKIIAJIHY, 0araTopiBHEBY CUCTEMY aIMiHiCTPAaTHBHO-IIPABOBUX IHCTPYMEHTIB, IO TAPAHTY-
FOTh pealTizallifo MpaB BiCHKOBOCTYXO00BIIiB. KoxkeH 13 IIMX METOJIIB BUKOHYE CBOIO CHEIM(IuHy
POIb, 3a0€3MeUyFOUH JIOTIYHY Y3TOKCHICTh Ta HAyKOBY OOIPYHTOBAaHICTh BUCHOBKIB.

[To-Tpete, 3anpormoHOBaHa METOOJIOTIYHA 0a3a CTBOPIOE MIITHE MiIPYHTS IS MOJATBIION
HAayKOBOT po3po0OKH IPOOIeMaTHKH 3aXUCTY MPAB BIHCHKOBHX SK Y HOPMaTHBHOMY, TaK 1 B OpTaHi-
3aIiTHO-ITPaKTHYHOMY BUMIpi, III0 BiIKPUBAE MOXJIMBOCTI A1 POPMYITIOBAHHS JIEBHUX MPOIO3HU-
il M0JI0 YIOCKOHAJIIEHHS! YUHHOTO aJMiHICTPaTUBHOTO 3aKOHOJABCTBA Ta yMPAaBIIHCHKOI JisThb-
HOCTI OpraHiB, 3aJIy4YeHUX J0 rapaHTyBaHHs [IPABOBOIO CTATyCy BiCHKOBOCTY>KOOBIIIB.

TakuM 4YWHOM, AOCTIIKEHHS OKPECIIO€ HANpSAMHU MOAANBIIMX CTYHiH 1 MiAKpecoe 3Ha-
YEeHHA YiTKOT METOJI0JIOT1YHOi OCHOBH SIK 3alOpPYKH €(heKTUBHOCTI HAyKOBOTO Mi3HAHHS Yy cdepi
aJIMIHICTPaTHBHO-IIPaBOBHX T'apaHTIH MpaB BiiICEKOBUX
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