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YETBEPTE IIOKOJIIHHA ITPAB JIKOJUHHU Y COEPI OXOPOHH 310POB’A:

OCOBJMBOCTI CTAHOBJIEHHS TA CYYACHHMI CTAH B YKPATHI

VY crarTi npoaHa i30BaHO MUTAHHS CYTHOCTI YETBEPTOTO TIOKOJIIHHS TIPAB JIFOIUHU.
[ToTpeba mocmimKEHHsS CYCHINBHHUX IPABOBIAHOCHH CYIPOBOIKYETHCS PO3BUTKOM
MEIWIVHY, THHOBALIIMHUX TEXHOJIOTIM Ta TEXHIYHUM TporpecoM. Tum cammm, Iie
BIUIMBAE Ha 3MiHY Ta PO3BUTOK CHCTEMH MpaB JIFOAMHU. BHACIIOK HAyKOBOTO MpO-
rpecy, Mo posnoudaBcs y XX CT. 1 IPOIOBXKY€E TPUBATH J0 CHOTO/IHI, EPE JIFOAUHOO
MOCTAJIO Oararo HOBUX MOYKJIIMBOCTEH, 30KpeMa, TPaHCIUIAHTAIlisl OPTaHiB, 3MiHa CTaTi,
KJIOHYBaHHSI, IITYYHE 3aIUTiMHEHHs TOMIO. BHACHIZOK IUX 3MIiH Ta BCTAHOBJICHHIM
HOBHX IOTPeO BUHUKIIM HOBI MpaBa, K1 BIIHOCATH IO YETBEPTOTO MOKOJIHHS.

BomHouac npoOiieMaTriKa eBOIIOLIT YeTBEPTOTO IIOKOJIIHHS IIPaB JTIOAUHH, Y TOMY
qucIi B chepi OXOpOHHU 3I0POB’sI, Hapasi MOCTYOBO HAOyBa€e CBOE 3HAYCHHS 3 OISy
Ha aKTyallbHI TIOTPEOH MOJAIBIIOr0 PO3BUTKY JIFOCTBA.

[IpaBa YeTBepTOro MOKOJIHHSA MOCHIIKYBANINACS TaKUMH HAyKOBISIMH, SIK
C. M. Bpeyc, O. C. XKunkosa, K. O. Camokum, C. I'. Crenienko ta iHmm. Y 3apy0ix-
Hill Hay1li yBary /10 HOBOTO NOKONIHHS NpaB JIOAWHHU NpUAiIcHO y pansix A. b. Ben-
repoBa, B. 1. Kpycca Tomo. Pazom 3 Tum, npobieMy mnpaBa Ha TpaHCIUIAHTAIIIIO
nocmimkysanu C. B. ['punyak, O. O. Muxaiinesnxo, . TpuHbOBa Ta iHIII.

B icTtopuuHili peTpPOCHEKTHBI KOXKEH €Tall PO3BUTKY CYCHIJIbCTBA 00 €EKTHBHO
CYIIPOBODKYBaBCs (DOPMYBAaHHSAM 1 HACTYITHUM 3aKOHOJABYMM 3aKPIIUICHHSM BH3HA-
YEHOro KoJja mpas. Tomy, y CTarTi JOCIiPKeHO OCHOBHI 3acajau (hOpMyBaHHS IpaB,
SIK1 HaJIeXKATh 0 YETBEPTOro mokoiHHA. OcoOIMBy yBary Tako MPHIIIEHO OKpec-
JICHHIO €BOIIOIIIHOTO CTAHOBJICHHS OKPEMHX IIPaB y chepi OXOPOHHU 310POB’SI.

BrokpeMiteHO TeopeTHYHI aCTIIEKTH CYTHOCTI MPaB JIFOIIHHI YETBEPTOTO MOKOJIIHHS,
O3HAaK, OCHOBHI MIXO/TH 10 X Kiacudikailii, a TAKOK BILTHB TPaHC(POpMAIIii IpaBOBUX
HIHHOCTEW Ha (POPMYyBaHHSI KOHIICTIIIT TPAB JIFOAWHKI YETBEPTOTO TIOKOJIIHHSL.

[Tpuninanack 3Ha4Ha yBara BUPINICHHIO HAYKOBHX MPOOJIEM HABKOJIO TCHICHIIIM
PO3BUTKY IpaB JIOIUHI YETBEPTOTO MOKOIIHHSA B c(hepi MeUIIMHY, a TAKOXK 3’ 5ICOBa-
HHUH CTaH IMPaBOBOTO PETYIIOBAHHS i MEXaHI3My 3aXHCTy OKPEMHX IpaB B YKpaiHi,
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a caMe II0JI0 3MIHHU CTaTi, TPAHCIUIAHTOJIOTIi, OTHOCTATCBHX 3B’ S3KiB, KIIOHYBaHHSI,
IITYYHOTO 3aIUIiTHEHHS, TOHOPCTBA TOIO.
Ha ocHOBI OTpuMaHUX pe3yJIbTaTiB 0COONIMBY YBary MpHIiJICHO OKPECIICHHIO pea-
JIi# 3aKOHOAABYOTO 3aKPIIUICHHSI Ta pealli3alii OKpeMHX BHIUICHHUX IIPpaB B YKpaiHi.
Kniouoei cnoea: npasa nioounu, uemeepme nokoninHa npas aoo0uUHU, COMAmuyni
npasa, mpancnaanmayis, OOHOPCME0, NPaso i MOpPab.

Velichko D. M., Chenshova N. V. The fourth generation of human rights in
the field of health care: features of formation and current state in Ukraine

The article analyzes the issue of the essence of the fourth generation of human
rights. The need to study social legal relations is accompanied by the development
ofmedicine, innovative technologies and technical progress. Thus, it affects the change
and development of the human rights system. As a result of scientific progress that
began in the 20th century. and continues to this day, many new opportunities have
appeared before man, in particular, organ transplantation, sex reassignment, cloning,
artificial insemination, etc. As a result of these changes and the establishment of new
needs, new rights have arisen that belong to the fourth generation.

At the same time, the issue of the evolution of the fourth generation of human
rights, including in the field of health care, is currently gradually gaining importance
in view of the urgent needs of the further development of humanity.

The rights of the fourth generation were studied by such scientists as S. M. Breus,
O. S. Zhidkova, K. O. Samokysh, S. G. Stetsenko and others. In foreign science,
attention is paid to the new generation of human rights in the works of A. B. Vengerov,
V. 1. Kruss, etc. At the same time, the problem of the right to transplantation was
investigated by S. V. Grinchak, O. O. Mykhaylenko, Ya. Trinyova and others.

In historical retrospect, each stage of the development of society was objectively
accompanied by the formation and subsequent legislative consolidation of a certain range
of rights. Therefore, the article examines the basic principles of the formation of rights
that belong to the fourth generation. Special attention is also paid to the delineation
of the evolutionary formation of individual rights in the field of health care.

Theoretical aspects of the essence of fourth-generation human rights, signs, main
approaches to their classification, as well as the influence of the transformation
of legal values on the formation of the concept of fourth-generation human rights are
highlighted.

Considerable attention was paid to the solution of scientific problems surrounding
the trends in the development of human rights of the fourth generation in the field
of medicine, as well as the clarified state of legal regulation and the mechanism
for the protection of individual rights in Ukraine, namely in relation to gender
reassignment, transplantology, same-sex relationships, cloning, artificial insemination
, donations, etc.

On the basis of the obtained results, special attention was paid to delineating
the realities of legislative consolidation and implementation of certain allocated
rights in Ukraine.

Key words: human rights, the fourth generation of human rights, somatic rights,
transplantation, donation, law and morality.

Beryn. CydacHe CycHiIbCTBO XapaKTEPHU3y€EThCS CTPIMKUM 3POCTOM HAyKOBO-TEXHIYHOTO
noreHIiany. XXI cT. BII3HAYHIOCS MAJICHUMH HAYKOBUMH JIOCSTHEHHSIMH He jiuiie y chepi iHpop-
MAIIfHUX TEXHOJIOT1H, MEJMIINHY, a i y cdepi mpaBa Ta 3aKOHY, B SIKUX peai3yBaiucs OaXaHHS Ta
[IOTEHIIIaJI BCHOr'0 JIIOICTBA.

B icTopuuHwMii peTpOCIIEKTHBI €Tany PO3BUTKY COILIYMY CYIIPOBOIKYBaIHCS (POPMYBaHHSIM
Ta MOJAIBIITNM 3aKOHOJABYMM 3aKPITUICHHSIM TICBHUX MOKOJIIHB NPaB, K1 SBJISIOTH COOOO JIOTiU-




Po36ydosa depicasu i npasa: numanns meopii ma KOHCMUmMyyitiHoi npakmuxu

HUH MpoIiec TPUBAJIOTO PO3BUTKY CY0’ €KTUBI3aIlii IpaB. Y 3B’ 3Ky 3 IIMM TaKi 3MiHH CYCITIIIBHOTO
JKUTTS, 30KpeMa BUCOKI JIOCSITHEHHsI HAYKH, TAKOXX MTPHU3BEIN JI0 HEOOX1THOCTI BHIIIJICHHSI HOBOTO
TTOKOJTIHHS TIPaB JIFOIWHHU, K1 y TIPABOBIH JIOKTPUHI OTPUMAIIH Ha3BY — «4ETBEPTE MOKOJIHHS ITPAB
JTFONUHI.

AHaJTi3 Ta OCMHUCIICHHS TIOHATTS «4€TBEPTE MOKOJIHHS MPaB JIFOJMHN» Ma€ BAKITUBE TIPaK-
TUYHE 3HAYCHHS JUTSI TIO/IaJIbIIIOT0 BJOCKOHAJIEHHS 3aKOHOJABCTBAa YKpaiHH Ta MPaBO3acTOCOBHOT
MPaKTUKK B 1iil cdhepi. be3 po3KpUTTS MOHSTTS «IpaBa JIOIHHUA YSTBEPTOrO MOKOMIHHS Hamami
HEMOXKIIMBO Oy/ie 3I1HCHUTH KOMIUIEKCHE JOCIiKEHHS YCiX eIEMEHTIB, 110 IOXOASTh BiJl HHOTO.

BomHouac npobieMaTrka eBOIOLIT YeTBEPTOTo MOKOJIHHS ITPAB JIFOJMHU HaOyBae BArOMOTO
3HAUCHHS 3 ONVBIIY Ha CyYacHi MoTpeOu po3BUTKY JtoacTBa. [Ipore, OiIbIIicTh NepikaB Hapasi mpu-
JUISFOTh 3HAYHY yBary JaHOMY SIBHIIY, OTHAK HE B MOBHIH Mipi, TOMY IO TIepeBakHA OLIBLIICTh
MOCTYJIATiB 3aCTOCYBAHHS IPAB YETBEPTOTO ITOKOJIHHS 3AIHIIAETHCS Ha PIBHI JOKTPUHAIBHHX
JIOCHIIKEHbD.

ToMmy nocmimkeHHS CTAaHOBICHHS YETBEPTOTO ITOKOJIHHS IpaB JIFOAMHM Ta HOTO O3HAK
W CKJIaJIOBHX € BXKIIUBUM JUTS 3’ CYyBaHHS CTaHY MOTO PO3BUTKY B YKpaiHi.

IMocTraHoBKka 3aBaaHHsI. METOIO CTAaTTI € AOCHIIKCHHS CYTHOCTI SBHINA «YETBEPTOTO
MOKOJIIHHS TIPaB JIFOMUHNY», BUOKPEMJICHHS 3 HHOTO MEPENTIKy IpaB, SKi HAIEKATh 10 MEAUIHOL
ctepu, ix pi3HOBHIHU, @ TAKOK aHAI3 peaiiil Ta MePCHEKTHB 3aKOHOABUOTO PETYIIOBAaHHS BUIi-
JICHUX TIpaB B YKpaiHi.

PesyabraTu pocaimkenssa. OCHOBHUM 3aKOHOM YKpaiHUM BCTAHOBJICHO HAMBHILOO IiHHI-
CTIO JOJMHY, if 1IpaBa Ta cBoGOIM. F0ro CTaTTsAMH BU3HAYEHO, 110 TOIOBHHM 000B’ I3KOM JePKaBHU
€ BU3HAHHS, JOTPUMAaHHS Ta 3aXUCT MpaB 1 CBOOO JIIOAWHU Ta TpoMajsiHUHA [1].

Cepell OCHOBHUX TIpaB JIFOJMHH, sIKi, BiNOBiqHO 10 KoHcTuTyii YKpainu, € HeBi Uy KyBa-
HUMH 1 HaJIeXaTh KOYKHOMY BiJl HAPO/DKCHHS, HAHBAYKIIUBIIINAM € TIPaBO HA JKUTTSI.

3po3yMiso, 10 MpaBa JIOIUHH, K 1 OyIb-sKi IPaBOBI SBUINA, TOTPEOYIOTh CHIIM 3aKOHY.
[IpaBoBi 3aKoHM Ta 1HIII FOPUAXYHI ODIIIHHO 3aKPIMJICH] aKTH 3aXUIIAI0Th 1| KOHKPETU3YIOTh ITpaBa
JONUHY [2, ¢. 66]. BriM, IOpyd 3 IIpaBaMu JIFOJWHH, 3aKpiiecHUMH OCHOBHUM 3aKOHOM YKpa-
1HH, HE MCHIINI iHTEpeC A TOCIIHKCHHS BUKIHKAE TPyIa COMAaTHYHUX TPaB JIIOIUHU, TOOTO
TaKHX, 110 MMOB’s3aH1 3 MOXKIIUBICTIO OCOOMCTO PO3MOPSHKATUCS CBOIM BIACHUM TiJIOM (Bij rpeil.
«SOmay — TiJIo), SIKi B YUHHOMY 3aKOHO/IaBCTB1 Maiiyke He KOHCTHTYI1OHAII30BaHi.

Ha gymky O. ['oHuapeHKo, pO3BUTOK IpaB JIOAWHY 1 TPOMaiiHUHA B YKpaiHi — € MOCTYIO-
BHUM IIPOLIECOM, YHACIIIJIOK SIKOTO 3MIHIOETHCS 3MICT Ta 00CAT MpaB BiJAMOBITHO 10 PiBHS CyCHib-
HOTO JKUTTS Ha IIEBHOMY €Talli iCTOpUYHOTO PO3BUTKY kpainu [3, c. 18].

OjHi€I0 13 OCHOBHUX Kiacu(ikallii mpaB JIOAWHU B IOPUINYHIA Haylll € Kiacugikallis 3a
9acoM 1X BHHUKHEHHSI, 32 TaK 3BAHUMHE ICTOPUYHIMY €TallaMy 3aTBePIUKCHHS. Y HayKoBili iTepa-
Typi X IPUHAHATO MOMITISATH HA MTOKOJIHHS.

TonoBHa Teopis Momiay mpaB JOIWHE HAICKHUTH (paHIly3pkoMy topucty Kaperny Baceky.
B ocHOBI 1i€i KOHIIENIIIT JIC)KHUTh TeHEPAIWHUE MiIX1J, TOOTO MO MpaB JIFOJAMHU Ha OCHOBHI
TPH TIOKOJIIHHS BIIMTOBIIHO JIO 1X IMOETAITHOTO i1CTOPUYHOTO (popMyBaHHs. BinmoBiTHO TOCITITHUK
BHJIUISIE TaKi TIOKOJIHHS TIPAB JFOJIHHU:

1. [epiie — ocHOBA IHCTUTYTY MPaB JIOIWHU, JIO SKOi BITHOCATH TPOMAISHCBKI 1 TIOTITUYHI
MpaBa, a caMe: MPaBo Ha JKUTTS, T1IHICTh, CBOOOTY Ta 0COOMCTY HEMOTOPKAHICTh TOMIO.

2. Jlpyre — coliaibHi, CKOHOMIYHI 1 KyJIBTYPHI ITpaBa, a caMe: MpaBo Ha MPaIo, BiIMOYNHOK,
colianpHe 3a0e3MeueHHs, MEAUYIHY JOIIOMOT'Y, 3aXHCT MATEPUHCTBA 1 TUTUHCTBA TOLIO.

3. TpeTe — KOJIEKTUBHI TIpaBa, a0o MpaBa COiJapHOCTI: IPaBO Ha MHUP, PO3BUTOK, OE3IIEKY,
3[I0POBE JOBKIJUIA, TPABO HA CAMOBU3HAYCHHS Ta KOMYHIKAIIiIO.

CTpiMKHi1 pO3BUTOK HAYKH i TEXHIKH MPHU3BIB 10 TII00ATBHOTO POPHUBY Y chepi MEAUIINHH,
O10MEIUITMHH, TCHHOT IHXKEHepil, Ta BKe HANPHUKIHIII MHHYJIOTO CTOPIYYS CTAB OJIHIEIO 3 MiICTaB
(hopMyBaHHS HOBOTO ITOKOJIIHHS MTPaB JIFOIWHM. SIK pe3ynbTat, copMyBaIOCs YeTBEPTE TOKOTIHHS
JIFONICHKHX TIPaB, JI0 SKOTO, B TIEPIITY YEPry, BiTHOCATHCS CaMe COMAaTHYHI MpaBa.

AHai3 HayKOBO-IIPAaBOBHUX JIOCII/KEHB JO3BOJMB BHOKPEMUTH TaKi O3HAKH COMATHUHHX
TIpaB JIFOIUHU:
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— 00’€KTOM COMAaTUYHUX IPAB € TUIO JFOIUHH;

— X peasizailis BiIOyBa€ThCS 32 JIOTIOMOTOK HOBITHIX TEXHOJOTIH W BHHAXOIIB, TA CTA€E
IOPUIMYHUM (PaKTOM JUTS HACTYITHHUX ITPABOBITHOCHH;

— HEPO3PUBHUI 3B’ 30K 3 0COOMCTHMH TIpaBaMH JIFOIUHH;

— CTYHiHb iX BU3HAHHSA BigoOpakae AIMCHUN piBeHb LIHHOCTEH AEp:KaBH U COIliyMy B TIEB-
Hill cdepi.

Y HayKOBHX JiKepenax HalOUIbII MIMPOKOTO MOLIMPEHHS OTpHUMala Kilacudikalis coma-
TUYHUX MpaB, po3podiieHa M. A. JlaBpukom. Lle Taki npaBa sk:

1) mpaBo Ha CMepTh;

2) mpaBo JIOWHMU MO0 ii OpraHiB 1 TKAHWH;

3) cekcyalibHI TpaBa JIFOINHHY;

4) penpoayKTHBHI TipaBa JIFOIMHY (IITYYHE 3aIUTiTHEHHSI, a00PT, CTEPHITi3allisl, KOHTPAIICIIIis);

5) mpaBo Ha 3MiHY CTaTi;

6) IpaBo Ha KJIOHYBAHHS, SIK BCHOTO OPraHi3My, TaK 1 OKPEMUX OpTraHiB;

7) ipaBO Ha BKMBAHHS HAPKOTUYHHX 1 ICUXOTPOITHUX PEUOBHH [4, c. 24-25].

Comaru4Hi MpaBa MaroTh MIEBHI KOHIENTYalbHI BIIMIHHOCTI BiJl iHIIUX CHCTEM Ta KaTero-
pili mpaB. Y Mekax IUX MpaB JIFOJMHA SK 1HIUBIJ BUMarae 10 cede O1TbIll 3Ha4HOI YBarn B paMKax
CTPIMKOTO PO3BUTKY CYCIILIBCTBA 1 HAYKOBO TEXHIYHOTO MPOTPECY.

VY 1poMy BOada€eThes MEBHA CBOJIIOLISI UCTBEPTOTO MOKOJIIHHS MPaB JIIOIUHH, sIKa B YKpaiHi
BKe MHHYJa pi3Hi etany. B pamkax maHoi eBomowii y cdepi 0XOpoHHU 310pOB’sSE MO>KHA BHOKpE-
MUTH TaKi €Tally CTAHOBJICHHS TIPaB:

1. Iepmmit eram — mepBicHe 3apomkeHHS — Big 24 cepmusa 1991 poky mo 28 uepBHS
1996 poxy. Jlanuii eran noB’si3aHui 3 HAOYTTAM YKpaiHOIO HE3aJeKHOCTI i HEOOXiJHICTIO HOpMa-
THUBHOTO BPETYJTIOBAHHS IMHTAaHb CTAT€BOI NUCKPUMIHALIT Ta PO3MNUPEHHS IPABOBUX MEXK IESIKIX
MIPOIIECIB Y cepi OXOPOHH 3I0POB S

Binrak, 6utem sik 30 pokiB ToMy B YKpaiHi Oyli0 CKAaCOBaHO KPUMIiHAIBHY BiJIIOBITAIBHICTh
3a JIOOpOBUTBHI TOMOCEKCyalbHi cTrocyHKkHU. [Ipote, y Kpuminaneaomy Konmekci Ykpainu Bce K
Oyma 3akpimiena ctarta 122 mig Ha3Boo «MyK0I03TBOY», i mependadana KpUMiHAJIBHY BifIIo-
BiJJAJIBHICTh 3@ CTAaTeBl 3HOCHHU MK YOJOBIKAMH, 110 BYMHSIUCS 13 3aCTOCYBaHHAM (i3UYHOTO
PUMYCY, HACHUJIJIS, TIOTPO3 UM BUKOPUCTAHHAM OE3MOPaHOTO CTaHy MOTEPILIOro, a00 110 BUUHS-
JIUCSI TPYIIOI0 OCI0 UM BiIHOCHO HEMOBHOIITHROTO. J[aHa CcTaTTs iCHyBasla y BITYM3HSIHOMY 3aKO-
HozmaBcTBi 10 1 BepecHs 2001 poky Ta Oyia BUKIIOUEHA Y 3B°SI3KY 3 HAOpaHHSIM YMHHOCTI HOBOT'O
KpuminaneHoro Kosiekcy YKpaiHu.

3HAKOBOIO Y IICH eTall TaKoXK CTalla YaCTKOBA perIaMeHTAIlis IIpolecy qoHarii. Tak, y cT. 48
3akony Ykpainu « OCHOBH 3aKOHOIABCTBA YKPATHU PO OXOPOHY 340poB’s» [5] Bin 19 nucTomana
1992 poky, #eThest Ipo 3aCTOCYBaHHS MTYYHOTO 3arUTiIHCHHS Ta IMIDIaHTaIlli eMOpioHa, 3/ikic-
HIOBAHOTO 3TiIHO 3 IEBHUMH YMOBAaMH Ta TOPSIKOM, 32 MEIHYHUMH ITOKa3aHHSIMH ITOBHOJITHBOT
JKIHKH, 3 SKOIO TIPOBOJMTHLCS TaKa Jiis, 32 yMOBU HAsBHOCTI TUCHMOBOI 3TO/IM TOIPYXIKs, 30epe-
JKEHHS JTIKAPChKOT TAEMHUIII Ta 3a0e3Me4YeHHs] aHOHIMHOCTI JIoHOpa. [IpoTe HOpMU, IO peryio-
IOTh MiJICTaBU Ta YMOBH PO3KPHUTTS Takoi aHOHIMHOCTI BiJICYTHI, BHACTIIOK IIbOTO MIPAaBO TUTHHH
Ha iH(OPMYBaHHS PO CBOIX TCHETHYHHX OAaTHKIB AOCI HE BU3HAUCHE.

2. Jlpyruil eram — KOHCTUTYIiilHE BH3HAHHS Ta 3aKpilUICHHS NIpaBa Ha TpaHCIUIAHTa-
1ito, a0OpT, MTyUHE 3aIUIiAHCHHS, KJIOHYBaHHS TolIo — Big 28 uepBHs 1996 poky 1o 22 moToro
2014 poky.

Benuke 3HaueHHS Ha LbOMY €Talll MaJia €BOJIIOLIA MpaBa Ha TPAHCIUIAHTALIIO SIK [IEBHOTO
MEIUYHOTO MMOKa3aHHs. 30KpeMa, Oyio MpuiHATO 3akoH Yipainu «IIpo TpaHCIUTaHTAIII0 OpraHiB
Ta IHIIMX aHATOMIYHUX MatepiaiB JroauHm» [6] Bix 16 umHs 1999 poky. 3riiHO 10 HLOTO TPaH-
CIUTAHTAIIis CTaJa CIeIiaIbHIM METOIOM JIIKYBAaHHS, SIKUH IOJITaE y epecalli peuuIIieHTy opra-
HiB 200 1HITMX aHATOMIYHHAX MaTepialiB, 10 OyJIK B3ATI Y JIFOAUHU a00 TBapuHU. TpaHCIUIAaHTAIIis
MOKE€ 3aCTOCOBYBATHCS JIMIIIE 32 HASBHOCTI HEOOXiTHUX MEIUYHHX MTOKAa3aHb Ta 3TONU HAJICKHO
POiH(GOPMOBAHOTO JII€3]ATHOTO PEUUITIIEHTA W JIWIIE Y TUX BHUITAJKaX, SKIIO 1HII METOIH yCy-
HEHHsI HeOE3TEeKH JUIS KUTTS 200 BIIHOBICHHS 3I0POB’ Sl PELUITIEHTa HEMOXKITHBI.
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UHWHHUM 3aKOHOJIAaBCTBOM YKpaiHW Hapasi mependadcHo, Mo KOKHA MOBHOJITHS Ji€31aTHa
oco0a B MpaBi HAJATH MTUCHMOBY 3rofy a00 HE3roly Ha BUJIYYCHHS aHATOMIYHUX MarepiaiiB 3 ii
TiJla ISt BUTOTOBJICHHS Ta/a00 TpaHCIUTAHTAIliF0 O101MILIAHTATIB TiCIs 11 CMepTi.

OxpiMm 1poro, Bix 2020 poky B YkpaiHi moyana JisiTH KOMIUICKCHA CHCTEMa TPAaHCIUIaHTa-
1ii. JIo3BosIeHO Mepecaiky OpraHiB micisi CMEPTI JIFOMHHM, SKIIO BOHA 3a )KUTTS Jlaja Ha I1e 3Ty,
a TaKkoX IepexpecHe JOHOPCTBO, 1 nependadae moOy 0By CUCTEMH TPAHCIUIAHTAIIi], 1[0 OXOILIIOE
CTBOPEHHS PEECTPY JOHOPIB, MATOTOBKY TPAHCIIAHT-KOOPAUHATOPIB TOLIO.

Tako)k BaKJIMBHM B €BOJIOLIT MPaB YE€TBEPTOrO MOKOMIHHS CTAJ0 3aKPIIUICHHS MpaBa Ha
abopt y [{uBinmsHOMY KOziekci Ykpainu. Binrak, 3rigHo 3 1. 6 ct. 281 [{uBinsHOTO KOjIeKcy YKpainu
IITyYHE ICPEPUBAHHS BAariTHOCTI, KA HE ICPCBHIIYE TBAHAMISATH THKHIB, MOXKE TAKOX 3 CHIO-
BaTUCS 32 OAKAHHSIM HKIHKH.

BaxmuBrM cTamo BBEICHHS B HiI0 TOPSAKY 3aCTOCYBAHHS JOTIOMDKHHX PEIPOTYKTHB-
HUX TEXHOJIOTiH Haka3oM MiHicTepcTBa OXOpOHHU 370poB’st Ykpainu Bin 9 BepecHs 2013 poky
Ne 787 [7], y sikomy MicTUTbCs e(DiHIIlis METOAMK JIKYBaHHS O€3TUTIJIS, TEXHOJIOTIH MaHImyJIs-
il 3 peIPOAYKTUBHUMH KIITHHAMH, MPOIECH MITYYHOTO 3aILTiJHEHHS TOmo. J{aHUHi MOpsSIoK HEe
OXOTITIOE BCI ACMEKTH IOHOPCHKUX MPABOBIIHOCHH, 30KpeMa, HEIOCTATHRO YITKO BU3HAYAE TIPABO-
BUI1 CTaTyC TaKUX NMPABOBIIHOCHH, & IOTOBIp TYT TpaHC(HOPMYBABCs B OHOCTOPOHHIN IPaBOYMH,
TOOTO B JJOOPOBUIBHY 30y Ha JIOHOPCTBO OOLMTIB. MM BBa)xaeMo, 10 caMe JIOTOBip TIOBUHEH
CTaTl OCHOBHHM ITPABOBUM JIOKYMEHTOM, SIKUM OyIyTh BU3HAYATHCS IOPUAWYHI BUMOTH JOHOP-
CTBa PENpOIyKTUBHUX KJIITHH Ta eMOPIOHIB, 3aKpIlUTh MEBHI MpaBa Ta 000B’SI3KH CTOPIH Ta Bif-
MOB1IaJIbHICTD 32 HEJOTPUMAHHS YMOB JOTOBODY.

3. Tperiit — HOBITHI} eTarl, OB’ sI3aHUH 3 MPOLIECOM peai3alii mpaBa Ha 3MIHY CTaTi — Bif
22 mrororo 2014 poky i norernep.

VYkpaiHa 3akpinuia MpaBoBy MOXIIMBICTh 3MiHM cTaTi me y 1992 pomi 3akoHOM YKpaiHu
«IIpo oCcHOBM 3aKOHOJABCTBA PO OXOPOHY 370poB’si». Crarrero 51 3akoHy BCTAHOBIICHO, IO HA
MPOXaHHS TAIli€HTA, BIIMOBIIHO JIO COIIAJIbHO-TICUXOJIOTIYHUX Ta MEIUKOOIOIOTYHUX TTOKa3aHb,
oMy MOKe OyTH IIPOBEJIEHO 3MiHYy 200 KOpEKIIito Horo crareBoi HajekHocTi. Hakazom MiHicTep-
CTBa OXOpOHHM 310poB’s Bix 15 BepecHs 2016 poky Ne 972 «IIpo 3aTBepKEHHSI Ta BIIPOBAHKCHHS
MEIMKOTEXHOJOTTYHUX JOKYMEHTIB 31 CTaHIapTU3allii MEIUYHOI IOTIOMOTH TIPU TeHACPHIH Tuc-
¢opii» Oymo npuitHaTO YHi(ikOBaHMN KNIHIYHUI IIPOTOKOJ NMEPBUHHOI, BTOPUHHOI (CHeLiali3o-
BaHOI) Ta TPETUHHOI (BUCOKOCIIEIliaIi30BaHol) MeuuHoi nornomory «IeHaepHa guchopisy». Moro
METOIO € OpraHi3allis HaJlaHHs MEeMYHOI JOMIOMOTH Malli€HTaM 3 TeHAEPHOI0 Auchopiero Ta 3MeH-
IIEHHS PiBHS JIUCTPECY.

Toxx, aHANI3yIOYH BHOKPEMJICHI CBOIIOIIMHI €Tall CTaHOBJICHHS YETBEPTOTO MOKONiIHHS
MpaB JIOIWHU MOYKHA BH/IUTMUTH ¥ Taki OCHOBHI 3acajy HOro (hopMyBaHHS:

— TIEpII OMOPSIIKOBAaHE BU3HAYCHHS Ta BH3HAHHS BUCOKOTO CTaTyCcy 0coOu;

— BH3HAHHJ NpaB 1HAMBIIyali3aliii ocoou;

— JIOCSITHEHHSI €THOCTI HOPM TIpaBa 1 Mopai;

— BCTAHOBJICHHS CyBEPEHHOCTI JIIOMMHN BiTHOCHO JCPKaBH.

HayxoBI1i MUHYJIOTO CTOJITTSI BUCYBAJIM CBOT KOHIICTIIIIT 111010 (pOpMYBaHHS YETBEPTOTO MTOKO-
JIHHSA TIpaB JIFOJIMHY 1 HAJIAJIM PI3HOMAHITHI BIaCHI CY/DKEHHS IIOJI0 HOTO 3MICTy Ta XapaKTEPUCTHK.

O. ABpamosa # O. )KunkoBa 10 4eTBEpTOro MOKOIIHHS MPaB JIFOIMHU 3apaXOBYIOTh BiJIbHY
BiJ] AUTHHU CIM 10 Ta HE3aJICKHE BiJl IEP>KaBHOTO BTPYUAHHS )KUTTS 32 PENIiriHHUMU, MOPAIbHUMHU
nornsigamu [8, c. 104].

Ha nymxy A. lytko Ta M. 3a00510THO1, TPaBOBIAHOCHHHU, 110 CKIIAJAIOTHCSA Y cepi 0Xo-
POHU PEMPOIYKTUBHOTO 3[0POB’sI, 3yMOBJICHI BHHSATKOBOIO COIIIaIbHOIO 3HAYYIIICTIO 1 HEOOXia-
HICTIO CTBOPEHHSI CHCTEMH CIICIiaJIbHAX MPABOBUX 3aC00iB, 32 JOMOMOTOIO SIKHX Peai3yroThCs,
3aXUINAIOTHCS 1 OXOPOHSIOTHCS PEMPOAYKTUBHI mpasa [9, c. 82].

[HII1 5k BBAXKAKOTH, IO TIE MTOKOJIIHHS MpaB OOTPYHTOBYE TpaBo Ha (i3udHy cBoOOIy, a00
IIPaBO Ha CAaMOTYOCTBO YU CMEPTh.

Bapro minkpecnuTy, mo CTYHiHb BU3HAHHS NPaB JIIOAWHHE YETBEPTOTO MOKONIHHS Ta iX
peaizairist BijoOpa)xxae piBeHb PO3BUTKY JICPIKaBU W CYCHUIBCTBA 3araioM. YeTBepTe MOKOIIHHS
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JIIOJICBKUX TMPaB — 1€ He3aJICXKHICTh 1 aTBTePHATUBHICTH 0COOM y BHOOPI IPaBOMIPHOI MOBEIIHKH,
sika 0a3y€eThCs HAa aBTOHOMHOCTI JIFOJIMHY SIK 1HIIUBIJIA, Y MEKaX €JIMHOTO TIPABOBOTO ITOJISt T HOPM
Mopauti. HoBHii IHCTHTYT JFOJICBKUX TIPaB YETBEPTOTO MOKOJIIHHS CTOCYEThCS apXiBAXKIUBUX chep
CyCHiTbHMX BimHOCHH. Tomy mpobnema cBO€uacHOI MPaBOBOi perylaMEHTAIii Ta BPETYITIOBAHHS
TaKUX TPaB € aKTYaIbHOIO Ta MOCTIIHO CTOITH HA KOHTPOJI He JuIe B YKpaiHi, a il y iHmux Oara-
THOX KpaiH.

BucHoBKH. [HCTUTYT IIpaB JIIOIMHYU € AMHAMIYHUM Ta aKTHBHO Pearye Ha MOCTilHI CyCHiIbHI
Ta HayKOBi 3MiHH. 3MICT Ta IepeiK MpaB JIIOAWHU HE € CTATUYHUM, BiH, O€3CYyMHIBHO, Oyze po3-
muproBarucs 1 Hagaini. Tomy, y Mexax HayKOBOi CTaTTi BUIIJIEHO OCHOBHI TPU eTaru (OpMyBaHHS
IpaB JIFOMUHA YETBEPTOTO ITOKOJIHHS Y chepi OXOPOHH 3TOPOB’SI.

[TpoGiema MpaBOBOTO 3aKPIIUICHHS MOXIUBOCTEH JIFOICTBA TOCTYIIOBO YCKIIAJHIOETHCS
Ta BEMAarae MOCTIifHOI akTyaltizaIlii mpaBoBOTO peryIoBaHHS okpeMux cdep. bararo HaykoBIis,
IOPHCTIB Ta MEJIMKIB BElyTh T'YYHI JUCKYCIT CTOCOBHO YETBEPTOTO OKOJIHHS ITpaB JroauHH. JKos-
HUM YMHOM HayKa HE MOXE CIPUSATH a00 mepe0aynTy, K peari3aiis [HX MOXKINBOCTEeH MMO3Ha-
YUThCA Yy MalOyTHbOMy. HaykoBuii mporpec morpedye OKpeMoro JOCHiJUKeHHs y chepi npasa,
aJDKe ITHOPYBAaHHS HOBHX SBHII MOJKE MaTé KaTacTpodiuHi HACTIAKM AT CYCHUTBHO-TIPABOBOTO
nons Oynb-sikoi KpaiHu.

JlocmipkeHHS MPUBENIO 70 BHCHOBKY, IO MPaBO i MOpaslb — AB1 CHOPITHEHO-HOPMATHUBHI
CUCTEMH, SIKI PETYNIOIOTh MEBHI CTOPOHH JKUTTS CYCIHIJIbCTBA Ta B3a€MOIIIOTHh Y PI3HOMAHITHUX
(hopmax. Kpim Toro, cBo€4acHe 3aCTOCyBaHHS HOPM IIPaBa € TapaHTi€l0 BCTAHOBJICHHS MO3UTUBHOT
BPETyJIbOBAHOI MOBEIIHKH JIFOICH, OCKIJIBKH IX MpaBa, YPaXxOBYIOUH TPAJUIIAHICTh IIHHOCTEH Ta
MICPCKOHAHB, TOBUHHI OyTH YHIBEpCAIBHIMU TS KOJKHOTO WICHA CYCIUTBCTBA.

YeTBepTe MOKONIHHS IIPaB JIOJMHU TTOBUHHO 0a3yBaTHCS HA BH3HAHHI BHCOKOTO CTaTyCy
0co0w, Ha ii OaykaHHSX 1HIUBITyalTizamii Ta cBOOOIH. 30KpeMa, UM OUTBIIIE JTFOICTBO EBOJIOIIOHYE
1 pO3BUBAETHCS, TUM O1JIbIlIe BHHUKAE KOHMIIIKTIB MIXK HAYKOI0, MOPAJUTIO Ta MPaBOM. AJDKeE, SKIIO
JUTSL HayKH{ € JTOITyCTHMHUM IIPOIieC KIOHYBAHHS Y BiTHOIICHHI J0 JIOAWHHU, TO MOPATbHO-ETHIHI
IIHHOCTI CITOBUILHIOIOTH €BOIIIOIII0 CTAHOBIICHHS TPaB, i HE JAlOTh MOXKIHBOCTI 3aKOHOJIABIIIO
npuiiMaTH BiIOBIAHI 3aKOHH JUIS BPETYIIOBaHHS HOBUX SIBUIN Ta TPOILECIB HE TINBKU y cdepi
OXOPOHH 3JI0POBS, a i B Oy/Ib-sKil.

OTxe, iep)kaBa MOBUHHA JOKJIAaaTH MAKCUMYM 3yCUJIb JIO PO3BUTKY MPABOBOTO PEryio-
BaHHS HOBOYTBOPEHMX IIPaB, OCKUIBKM HAayKOBO-TEXHIYHHH MPOTPEC CYCHIbCTBA HEMOXKIUBO
irHopyBatu. HOBi BUAM CyCHiJIbHUX BITHOCHH MOTPeOyt0Th 000B’SI3KOBOT HOPMAaTHUBHO- TIPAaBOBOI
periaMeHTalii Ha piBHI BUILIOTO 3aKOHOJIAaBCTBA.
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