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OCOBJHUBOCTI ITIPABOBOI'O PEI'YJIFOBAHHS JOT'OBOPIB
Y COEPI TPAHC®EPY TEXHOJIOTI'TA HOPMAMM I'OCIIOAAPCBKOT'O
ITPABA YKPAIHN

CraTTs npUCBsIYCHA JOCIIIKEHHIO MICIIS OTOBOPIB Y cdepi TpaHcdhepy TeXHO-
JIOTif B CHCTEMI IrOCIIOIapChKHUX JIOTOBOPiB. BeTaHOBIIEHO, 10 roCmogapchKo-Tpa-
BOBa MPHUPOJA JTOTOBOPY Yy chepi TpaHcepy TEXHOJOTIH 3a3HAE 3HAYHOTO BILTUBY
3 0OKy 1HCTHTYTy JAEp>KaBHO-TIPHBATHOTO MAapTHEPCTBA, HOTO O3HAK, MPHUHITUIIIB.
Poskputo mpaBoBy npupoy TpaHcdepy TexXHoIorii. 3’sicoBaHo, 10 TpaHchep Tex-
HOJIOTiH sIBIIsIE COO0I0 IpoIlec Iepeaadi, OOMiHy TEXHOJOTII K 00’€KTa TOBapHOTO
o0opoty. [loBesieHo, 110 3a CBOEIO MPABOBOIO MPHPOAOIO AOTOBIp TpaHC(hepy Tex-
HoJIorii MoXe OyTH OTHOCTOPOHHIM, JBOCTOPOHHIM a00 0araroCTOPOHHIM, a 3/iic-
HEHHS TpaHC(epy CKIANAETHCS 3 EIEMEHTIB — CTaill, KOXKHA 3 SKUX € YHIKaJIbHOIO
1 IPUTaMaHHOIO TUTBKH JUIS THX IIPABOBIIHOCHH, SIKI BHHUKAIOTH K HACTIIOK Iepe-
TOBOPIB CTOPiH JOTOBOPY IIOJ0 KOHKPETHOTO IpEeIMeTa AOTOBOPY Ta MOTO 3MICTYy.
BuBYeHO BHIM TOTOBOPIB y cepi TpaHChepy TEXHOJOTIH, Ha MiJICTaBl YOro BCTa-
HOBJICHO, 1[0 OCHOBHUM KPHUTEPIEM TOCIONAPChKUX JIOTOBOPIB y chepi Tpanchepy
TEXHOJIOTil BUCTYIAa€ TEXHOJOTISA SK 00’€KT mpaBoBigHOCHH. OOIpyHTOBAHO, IO
BHACJIIIOK HEMaTepialbHOI MPUPOIN TEXHONIOTI], BOHA HaJAIsI€ TOIMEHOBAHI J0TO-
BOpH CIEIU(IYHIMHU O3HAKaMH, sIKi iM HE BIACTHBI y pa3i BUKOPUCTAHHS K Ipel-
MeTa JoroBopy pedi. OGIpyHTOBaHO HEOOXiJHICTh 3aIPOBAIKECHHS TOCIOAAPCHKOIO
JIOTOBOPY B cpepi TpaHc(epy TEXHOIOTIH SK €JUHOTO JOKYMEHTY Ha MiJcTaBi 3aCTo-
CYBaHHS IIPUHIIMITY CBOOOIM OTOBOPY. APryMEHTOBAaHO Ba)KIHBICTh 3aKPIIICHHS
TOCIONAPCHKOTO JIOTOBOPY TpaHC(epy TEXHOIOTIH B TeOpii rOCIONApCHKOTO IpaBa.
3’5COBaHO OCOOIMBOCTI CTATYyCy CTOPiH TOCIIOAAPCHKOTO JOTOBOPY Ta JOBEIECHO, IO
CTOPOHOIO TOCIIONAPCHKOTO JTOTOBOPY Y cepi TpaHCc]epy TEXHONOTiH BHCTYIAIOTh
Ccy0’€eKTH TOCIOZapIOBaHHS. BCTaHOBIEHO OCOOIMBOCTI ICTOTHUX YMOB TOCIOAAp-
CBKHX JIOTOBOPIB y chepi TpaHchepy TEXHOOTIH 1 po3poOIeHo MPONO3HIii MOaiTy
iX Ha BINIOBI/IHI TPYIHU: 3aralibHi, BIACTHBI OY/Ib-sIKOMY TOCIIOapCHKOMY JOTOBODY,
CrenianbHi Ta yHIKaJdbHI (BIACTUBI OKPEMHM JOTOBOpaM B MEXaxX IIEBHOI TPYIH).
ITpoananizoBaHO i YTOUHEHO IMOJOXKEHHS IIOAO €TaliB YKJIaJaHHS TOCIOAAPCHKOIO
JIOTOBOpY y cdepi TpaHchepy TexHonorid. OOIpyHTOBaHO TOCHOAAPCHKO-TIPABOBY
MpUPOAY OOMEXEHb, 110 3aCTOCOBYIOTHCS MiJl Yac yKJIaJaHHS JOTOBOpiB y cdepi
TpaHCcepy TEXHOJOTIH, JOONPAIlbOBAHO IMTOJIOKEHHS MO0 X 3aCTOCYBAHHS Ta CUC-
TemaTu3anii. PO3KpUTO 0COOIMBOCTI BUKOHAHHS TOCHOAAPCHKUX TOTOBOPIB Yy cdepi
TpaHchepy TEXHOIOT M.

Knrouosi cnosa: cocnooapcokuii 00206ip, mpancghep mexnonoeit, mexHono2is,
cy6’ekm mpancgepy mexnono2ii, nemamepianbHi akmueu, YKiaOaHHs, GUKOHANHS,
CMOPOHU 002080D)Y.

160



Tocnodapcvke npaso ma npoyec

Moseiko A. H. Peculiarities of legal regulation of contracts in the field of
technology transfer by norms of economic law of Ukraine

The article is devoted to the study of the place of contracts in the field
of technology transfer in the system of economic contracts. It is established that
the economic and legal nature of the contract in the field of technology transfer is
significantly influenced by the institution of public-private partnership, its features,
principles. The legal nature of technology transfer is revealed. It has been found
that technology transfer is the process of transmission, exchange of technology as
an object of commodity turnover. It is proved that by its legal nature, the technology
transfer contract can be unilateral, bilateral or multilateral, and the implementation
of the transfer consists of elements — stages, each of which is unique and inherent
only for those legal relationships that arise as a result of negotiations and its content.
The types of contracts in the field of technology transfer were studied, on the basis
of which it is established that the main criterion of economic contracts in the field
of technology transfer is technology as an object of legal relations. It is substantiated
that due to the intangible nature of technology, it gives the named contracts specific
features that are not peculiar to them in the case of use as the subject of the contract
of things. The need to introduce an economic agreement in the field of technology
transfer as a single document on the basis of the application of the principle
of freedom of the contract is substantiated. The importance of consolidating
the economic contract of technology transfer in the theory of business law is argued.
The peculiarities of the status of the parties to the business contract have been clarified
and it is proved that the economic agreement in the field of technology transfer
is the economic entities. The peculiarities of the essential conditions of economic
contracts in the field of technology transfer and proposals were developed into
the respective groups: general, inherent in any economic agreement, special
and unique (inherent in separate contracts within a particular group). The provisions
on the stages of concluding an economic agreement in the field of technology transfer
were analysed and specified. The economic and legal nature of the restrictions used in
the conclusion of contracts in the field of technology transfer, the provisions on their
application and systematization are finalized. The peculiarities of the implementation
of economic contracts in the field of technology transfer.

Key words: economic contract, technology transfer, technology, technology
transfers, intangible assets, stacking, execution, parties to the contract.

IMocranoBka npodjemu. CyyacHuil eTan po3BUTKY CYCHNbCTBA BiJl3HAYAETHCS BIIUYT-
HUM 3pOCTaHHSIM IHTCHCHBHOCTI PO3TOpTaHHs iHHOBAIlifHUX MpPOIECIB y 0ararbox IepiKaBax
CBITY, MMOCTIHHUM MEPETBOPECHHSAM TEXHOJIOTIUHUX IHHOBAIIH HA OCHOBHUN YWHHUK €KOHOMId-
HOTO POCTY Ta MOJAJIBIIOTO COIIaIbHOTO PO3BUTKY. B yMoBax moOynoBr MoJeIi iHHOBAaIIHHOTO
PO3BUTKY YKpaiHN poJIb HAyKOBOTO JOCIIKEHHS IIPAaBOBOI IPHUPOAN JOTOBOPY TpaHCHEpPy TeX-
HOJIOTill BH3HAYA€THCS HacaMIepes] 3HAUHUM PO3IIUPEHHSIM cdepHl 3acToCyBaHHS Trocmoiap-
CBKO-ZIOTOBipHUX BimHOCHH. OOpaHmii YkpaiHoo nuisx iHterpamii 1o €spomericskoro Corosy
BUMarae He JIMIIE afanTauii A0 MPaBOBOro HajOaHHS CTOCOBHO BCTAHOBJICHHS €HOCTI pery-
JIIOBAHHS B raly3i A0ToBipHOTO IpaBa €Bponeiicbkoro Coro3y, a i BIPOBaAKEHHI Mail0yTHBOIO
FOPUIUYIHOTO IHCTPYMEHTY YKPaiHCHKOTO FOCIOAAPCHKOTO MpaBa, B TOMY YHCIi, B YaCTHHI, sSKa
CTOCYEThCS TpaHC]epy TeXHOIOTIH.

3acToCyBaHHs iHHOBAIIii, HOBOBBEICHb, & TAKOXK OTPHMAaHHX HAYKOBO-TEXHIYHHX JOCST-
HEHb Y BUPOOHHUIITBI HOBUX a00 MOKH IIIO BiJICYTHIX TOBAPIB 1 TEXHOJIOTIH HaOyBae BUPIIIATBHOTO
3HAUCHHS JJIS1 PO3BUTKY HAIIOHABHOT €KOHOMIKH. YIOCKOHAICHHS 3aKOHOIAaBY01 0a3u sl TpaH-
cepy TEeXHOIIOTiH, 0e3 CyMHIBY, TO3BOJUTH HAIIil KpaiHi 3aifHATH HaJEKHE MICIIE CEPe BUCOKO
PO3BUHYTHX KpaiH CBITY.

161



ITIPABO I CYCIIVIbCTBO Ne 4/2022

AHaJi3 ocTaHHIX QocaiTKeHb i myomikamiii. [IpoGiieMu perymoBaHHS TOTOBOPIB y cdepi
Tpancdepy TEXHOJOTIH, BUKOPUCTAHHS 00’ €KTIB 1HTENEKTYaJIbHOI BJIACHOCTI y TOCIONAPCHKIH
JUSUTBHOCTI, a TaKOXK BHUSBIICHHS MPaBOBOI MPHUPOAM OTOBOPIB y cdepi TpaHChepy TeXHOIOTIH
B YKpaiHi Ta 32 KOpJJOHOM JOCIiKyBanucs y podorax BueHux: 0. Aramanosoi, K. boponkuHnof,
M. Bacunenka, JI. Becrdana, M. I'pumikoBoi, O. Hasumtoka, B. Jlozopuesa, K. Jonemena, €. €du-
moBoi, 0. Kaninu, O. Knemenrtca, 1. Koans, [1. MarBeeBa, T. Herauescrkoi, b. [Tagauyka, P. Paman-
taHa, O. Py3akoBoi, O. Cepreepa, O. CiMmcoH Ta iH. CripsIMOBaHICTb AOCIHII)KEHb BKa3aHUX YYEHUX
cToCyBasacs abo 3araJbHUX MUTAaHb IIPABOBOTO PETYIFOBAHHS JIOTOBIPHUX BiTHOCHH, 800 OKPEMHX
BOXJIMBUX MPOOIIEM HOHTTS TEXHONOTI Ta Tpanchepy TexHomorii. OkpeMe X IHO0Ke BUBYCHHS
JIOTOBOPY B cepi TpaHchepy TEXHONOTIH 1 HOro IPUANYHUX KOHCTPYKINH J0Ci HE POBOIUIIOCH,
110 3yMOBIJTIOE aKTYaIBHICTh TaKOT JOCITHUIIBKOT pOOOTH B TEOPETHYHIH 1 MPAKTHYHIHN IUIOMIHHI.

MeTa 1aHOTO JOCIIPKEHHSI ITOJIATA€ Y BU3HAYCHHI Ta BUPIIICHHI KOMIUIEKCY TEOPSTUIHHX
1 MPaKTUYHUX ITUTaHb, TOB’I3aHUX 3 0COOIMBOCTIMHU PETYIIFOBaHHS TOTOBOPIB Y cdepi Tparchepy
TEXHOJIOTili HOpMaMH TOCTIOAPCHKOTO MpaBa YKpaiHu Ta GOPMYITIOBAHHS HANPSAMIB TOAATBIIOTO
YIOCKOHAJICHHS BiJIIIOBITHOTO BITYU3HSIHOTO 3aKOHOJIABCTBA.

Buxknan ocHoBHoro marepiauy. Ilponecu mobamizamii, Mo cTaay roJOBHOIO XapakTe-
PHUCTHKOIO CBITOBOT eKOHOMIKH Ha 371aMi XX—XXI cT., mocTaBuiia nepes ypsaaamu Kpain npodiemy
MOILITYKY HOBHX ()OpPM 1 METOJIIB ajanTallii Hal[ilOHATbHOTO €KOHOMIYHOTO Ta MOJiTHKO-TIPABOBOTO
CepeloBUIIIa 10 CyYacCHUX BUMOT (DyHKIIIOHYBaHHS €KOHOMIYHMX BiIHOCHH. PamukanbHi 3MiHH
npupoay (aKTopiB, SIKI BU3HAYAIOTH KOHKYPEHTOCIIPOMOXKHICTH CYO’€KTIB TOCIIOZAPIOBAHHS Ha
CBITOBHX PHHKaX, AWHAMIYHHN PO3BUTOK II00AJIHHOTO CEPElOBHINA 3MYIIYIOTh YPSAW MiA dac
CTBOPCHHS YMOB JUUISl €KOHOMIYHOTO 3POCTaHHS Ta MPOIBITAHHS JEP)KaBU BCE OUIBII aKTHBHO
3BEpPTATUCS JI0 MPOoOIIeM 3a0e3NeueHHs HalliOHAILHOI KOHKYPEHTOCIIPOMOXKHOCTI Y TJI00aIbHOMY
MaciTabi. B YkpaiHi )k BUdepraHHs YNHHUKIB €KCTEHCHBHOTO €KOHOMIYHOTO PO3BUTKY 3YMOBIIOE
NOCTiifHE MiABUIIEHHS yBArk 0 MOUTYKY SKiCHO HOBUX (DaKTOPiB MIPUCKOPEHHS €KOHOMIUHOI MHA-
MiKH, aIeKBaTHUX CyYaCHOMY €TaIly PO3BHTKY CBITOBOi eKOHOMIKH [1, c. 28]. ¥V cydacHHX ymo-
BaxX 3HAYHUI BILTUB HA TpaHC(HOPMAIIiIO COIIaTbHO-EKOHOMIYHUX CHCTEM BCIX CBITOBHX €KOHOMIK
MaloTh iHHOBaIiiiHi npouecu [2, c. 188]. luHaMi3M cydacHUX 1HHOBALIMHUX MPOLIECiB MOTpedye
Y3TOIKEHOT KOOpAUHAIIT [Iiil YCiX Y4aCHUKIB yChOT'O 1HHOBALIIMHOTO HUKITY Ta CyCHUIFHUX BiHO-
CHH, III0 HUX TOPKAIOThCS — HAYKOBO-TEXHIYHOTO TOBAPHCTBA, i IIPUEMHUIIEKHX CTPYKTYP, OPTaHiB
myOIIYHOT BIIa M, CIIOXKMBAYiB IHHOBAIITHOT MPOYKIIiT, TpOMaJChKHUX OpraHizariii Tomio [3, ¢. 207].

Moenb iIHHOBaIIHHOTO PO3BUTKY CYYacHOT €KOHOMIKH Iependadae KapJAWHAIBHY 3MiHY
PO3YMIHHS CaMOTO TIOHSATTS HAyKOBO-TEXHIYHOTO PO3BHTKY 1 HAyKOBO-TEXHIYHOTO MPOTPECY.
[TosiBa HOBUX CyCHIIBHUX MPIOPHUTETIB, a came, MOOpPOOyTYy, 1HTEIEeKTyali3allii rocrnoaapchKoi
JUSUTBHOCTI, BUKOPHUCTaHHS 1H(GOPMALIHHUX Ta BHUCOKHX TEXHOJIOTiH, €KOJOTIYHOCTI MOTpedye
HOBO{ (hiHAHCOBO-KPEAUTHOI MOTITHKH, €(heKTHBHOTO CTUMYIIIOBAHHS 1HHOBAIIIH, PO3BUTKY HAyKO-
MICTKHX Ta CKOPOUYCHHS Taly3€H, 0 «EKCILTyaTyIoTh» IPUPOIY — Ha MAaKpPOPIiBHi, & TAKOXK 3MiHH
ICHYIOUOTO TUIY MiJNPUEMHUIBKOI AiSTTBHOCTI, aKTUBHOTO 3aJIyYCHHS 10 BUPOOHUIITBA MAaJOro
Ta CepeIHbOro MPUBATHOTO Oi3HECY — Ha MiKpopiBHI. HalicyTTeBimIunii BIJIMB HA CTaHOBIEHHS Pi3-
HUX COL1aIbHO-€KOHOMIYHUX CHCTEM MAIOTh Ti (PaKTOpH, 110 epeOyBatoTh y IJIOLIMHI IHHOBALiH-
HOT MOJIe)Ti EKOHOMIKHM — HAyKOBO-TEXHIUHUI Mporpec, nodaiizallis rocrnoaapchbkoi MisTBHOCTI,
Cy4YacHHHW THHOBAI[IHUN PO3MOJILT Tpalll MK Jiep)KaBaMH Ha CBITOBOMY pUHKY [4, c. 214-215].

Jis YkpaiHM XapakTepHI Taki BUAM 1HHOBAIlIMHMX MOJENed pPO3BUTKY EKOHOMIKH, 5K
pecypcHa (0e3 3acToCyBaHHS BHCOKOTEXHOJIOTIYHOTO BHPOOHHIITBA) Ta 1HTEIEKTYaJIbHO-TOHOP-
cpka mozeni. CaMe HasBHICTh WX BHIIB IHHOBAIliIMHWX MOJEJCH MEPEKOHIUBO CBITYUTH TIPO
HEIOCKOHAIMK PIBEHb 3aCTOCYBaHHS 1HHOBAIIiH, a TAKOX 1X HEBiJ'€MHOI CKJIaZIOBOT — TpaHchepy
TEXHOJIOTi! Ta HEeJJOCKOHAJIICTh JAEP>KaBHOTO PETyNIOBaHHS 3a3HadeHoi cdepu. o Toro x, HeOO-
CTaTHE CTUMY/IIOBAHHS iHHOBALIHHOI cepr METOAAMHU HPSMOTO 1 HENPSIMOTO BTPYYaHHS 3yMOB-
JOEThCA HU3BKOIO AKICTIO HassBHUX HOPMAaTUBHO-IIPABOBUX aKTiB, HEJOCTATHHOIO PO3POOIEHICTIO
a00 HeZIOCKOHAJIICTIO MeXaHi3My 3A1iiCHeHHs. 3a3Ha4eHe TBEPIKEHHS MMiIKPIIIEHO TOJIOKEHHIMHU
Crparerii po3BUTKy cdepu iHHOBaUiiHOI AisTbHOCTI Ha nepiox Ao 2030 p., cxBaneHoi BiAMOBi-
HUM po3nopspkeHHsM Kabinety MinicTpiB YKpaiHu, aBTOPH SKOi HAMIOJIATAIOTH HA HEOOXiTHOCTI
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(hopMyBaHHS Ta 3a0€3MCUCHHS HAICKHOTO PIBHS HAIlIOHAJILHOI IHHOBAIIHOT CHCTEMU sIK Oe3aiTh-
TEPHATUBHOTO IIJISAXY peaizaiii CHCTEMHOT Ta TOCIIIOBHOI IMOJIITUKU JCPKaBH, CIPSIMOBAHOT Ha
MiATPUMKY iHHOBAaI[iHHHUX MPOIIECiB, FApaHTYBaHHS PO3BUTKY TEXHOJIOT1H 1 CTAHOBJICHHS CYy4acHOL
HalllOHAJIBHOI EKOHOMIKH [5].

IOpuanuHe BUpakeHHS TOBAPHO-TPOLIOBUX, PUHKOBUX €KOHOMIYHHX 3B’SI3KiB (MalHOBHI
00ir) cKIagaeThes 13 6araThbOX KOHKPETHUX AKTIiB BIUY>KEHHS Ta MPUCBOEHHS MaifHa (ToBapy), 10
3IIACHIOIOTECS BIIACHUKAMU a00 1HIIIMMH 3aKOHHUMH BOJIOAUIBIEIMH. Y OUIBIIOCTI BHIAIKIB Il
aKTH BHUPAXXalOTh y3TOKEHY BOJIIO TOBAPOBIACHUKIB, O(OPMIIEHY Ta 3aKpiIlJIeHy Y BUITIAI AOTO-
BOpy [6, c. 28-29]. B ropuanuHiii HayIli 3aBKIM iCHyBajla HEOIHOPIAHICTh TMONIAIB Ha TIPHPOAY
JIOTOBOPY B TOCIIONapchkoMy 000poTi. OKpeMi TpyIH HayKOBIIB XapaKTepU3YIOTh TaKUH JOTOBIp,
sIK 200 3BUYaWHUHN IHMBUTLHUK, 200 0COOTUBUI PI3HOBUI MUBIJIBHOTO TOTOBOPY, 00 K KOMILICK-
CHHI IHCTUTYT MpaBa, yTBOPSHUH HOPMaMHU SIK TOCIIOaPCHKOTO, TaK 1 IMBUILHOTO TIPaBa, 1 Bpel-
Ti-pPeIIT, IK OKPEeMHUH TPABOBHIA IHCTHTYT.

BaxxnuBuMu niepemymMoBaMH PO3BUTKY TOCIOAAPCHKUX JOTOBIPHUX BiIHOCHH 3aBXKIH
BHCTYIIAIOTh MI0KBaBJICHHS €KOHOMIYHHX POIIECiB, BAHUKHEHHS! HOBUX CYCIUIFHUX MPAaBOBIIHO-
CUH 0a31COM SIKHX € TIOE€JHAHHS MTyOJIIYHOTO Ta IPUBATHOTO iHTEpeCy. XapakTepHOIO PUCOIO 3a3Ha-
YEHHUX PI3HOBUJIIB CYCIIJIBCTB € TEXHOJIOTis Ta 3HAHHSA. SIBISIOYMCH OCHOBOIO PO3BUTKY EKOHOMIKH
Ta BOMparouu B ceOe (yHKLIi 1 poJib TOBapy TEXHOJIOTiS MOTpedye 3aXUCTy SK Ha PiBHI JIep>KaBH,
TaK 1 Ha PiBHI JOTOBOPY — caMoperyiiBHOi cucteMu. OcoOIMBICTIO TOTOBOPY B cdepi Tpanchepy
TEXHOJIOTIH € Te, IO WOTO MPEeIMETOM BHCTYIIA€ TOCUTH CKIATHHN 00’€KT, a paBa i 000B’SI3KU
CTOPiH MaloTh OyTH BpaxOBaHi HE JIUIIE HA PiBHI 3aXHCTY 1HTEPECIB TOCIONAPIOBAHHS Ta MPH-
BaTHOTO KaIliTaly, a i 3 000B’A3KOBUM ypaxyBaHHSM 3aXHUCTy IyOJIYHUX THTEPECIB JICPKaBU Ta
cycriiberBa. KpiM Toro, BpaxoByrO4H MOABIHHY IPUPOILY BUKOPUCTAHHS TEXHOJIOTI1, MOXKIIHBICTh
i1 IMITOPTY/E€KCTIOPTY 3/Ha MUTHOI TEPUTOPIT KpaiHW MOXKE TTOTOKYBATHCS 13 CIICIiaIbHUMHU Opra-
HaMU IyOTivHOT BIaIu.

locnomapeeki goroBopu, 6e3 CyMHIBY, CHPHSIOTH PO3BHUTKY TOCIOAApPCHKOI AiSITBHOCTI.
3akpimnena ['ocnomapcekum kogekcom (mani — ['K) Vipainu cuctema HoroBopiB sBisie co000
kimacudikaio 3a iX TUmaMu [7], KOXeH 3 SKUX, BHACHIOK HAsSBHOCTI OCOOIUBOIO MpEAMETY
a00 CyTTEBUX IOPUIUYHUX OCOOIUBOCTEH, HOTpe6ye OerMo'l' MpaBOBOiL pernaMeHTaui'l' [Tonibna
Knacn(bu(aum € HalOiIpII 06rpyHTOBaH0}0 OCKIJIbKH MOBHICTIO BpPaXxOBY€ IOPUINYHI BIACTHUBO-
CTi TOTOBOPY KOXKHOTO THUITY 1 HaJa€ MOKIIMBICTH 3aCTOCYBAaHHS JO HHOTO HOPM IPO ITOTOBOPH
inakmoro tumy. Yuaai ['K Ykpainu Ta [uBinsauit koneke (mam — LK) Vkpainu He po3KkpHBarOTh
3MiCTy TIOHSATh TEXHOJIOTIT Ta TpaHcdepy TEXHOIIOrI, 1, 0e3mocepeHbO, TOTOBOPIB y cdepi TpaHC-
(epy texnomoriii. HaBite HOpMamu 1. 34 «[IpaBoBe perymoBaHHs iHHOBamiiHOT HisutbHOCTI» 'K
VYkpainu He nepez(6aquo 3IIACHEHHS 1HHOBAIIHOT TIsITHHOCTI IIJISIXOM TpaHC(bepy TEXHOJIOTIH.

VY Tekcri 3aK0Hy YKpalHI/I «Hpo JIep)KaBHE PETYJIIOBaHHS JisSUIBHOCTI ¥ cdepi TpaHchepy
TEXHOJIOT1I nepemqem HaCTyHHl JIOTOBOpH 'y cepi TpaHC(bepy TEXHOJIOTiH: po MOCTABKY
MIPOMUCIIOBOT TE€XHOJIOT11, TEXHIYHO-IPOMHUCIIOBOI KOOMepallii, Mpo HaJaHHS TEXHIYHHX MOCIYT,
IHKMHIPUHTY, IPO CTBOPEHHS CHUIBHUX MiANPUEMCTB, PO HAJAaHHS B OpeHAY abo0 J3MHT CKJa-
JIOBUX TEXHOJIOTiH, o0nagHaHHs Ta KOMepLiiiHoi1 koHuecii (Pppanydaiizunry). [lopsn 3 moroBopom
mpo Tpanchep TEXHONOTIH MOXYTh YKIAaIaTHCS JOTOBOPH IMOAO TapaHTii ocib, sKi MmepeaaroTh
TEXHOJIOTIT a00 X CKJIaJI0Bi, MPOBEICHHS KOMIUICKCY IHXCHEPHHX, CKOJIOTIYHUX YH 1HIIUX POOiT,
HEOOXIJHHUX ISl 3aCTOCYBaHHs TEXHOJIOTIH a00 iX CKIIaJOBHX, a TAKOXX OOCIyroByBaHHs 00ia-
HaHHS. KpiM Toro, JoroBipHi BITHOCHHH Y cepi TpaHCepy TEXHOJIOTIH, BPEeryiboBaHi CT. CT. 4
i 20 BKa3aHOTO 3aKOHY, PUYOMY OCTAHHS CTaTTA MICTUTHh OJaHKETHY HOPMY, SIKa BiJICHIIa€ 1O
nonioxkeHb 1. 75 LUK Vipainn «PosnopspkeHHs MaifHOBUMU MTpaBaMH iHTEJIEKTyalbHOI BIACHO-
cti». Hopmamu x c1. 1107 LIK Vkpainu nepeabadeno, mo po3NopsaKeHHS MAHHOBUMH IIpaBaMH
IHTEJIEKTYaIbHOI BIACHOCTI 3A1HCHIOETCS HA MiICTaBl TAKUX JIOTOBOPIB, K JIIICH31S HAa BUKOPH-
CTaHHS 00’€KTiB iHTEJIEKTYyaJbHOI BIACHOCTI, JiLIEH31I{HOTO AOTOBOPY, JOTOBOPY MPO CTBOPEHHS
3a 3aMOBJICHHSIM 1 BUKOPUCTaHHS 00’ €KTIB 1HTENEKTyaJbHOI BJIACHOCTI, JOTOBOPY IIPO CTBOPEHHS
3a 3aMOBJICHHSIM 1 BUKOPUCTaHHS 00’ €KTa MpaBa iHTeNeKTyaJbHOI BIaCHOCTI, IOr0BOPY MpOo Iepe-
Jlavy BUKITIOYHUX MaifHOBHX IIPaB IHTENEKTYaIbHOI BIACHOCTI, a TAKOK 1HIITMX JOTOBOPIB IIPO PO3-
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MOPS/KEHHSI MAHOBUMH TIpaBaMU iHTeJIeKTyabHOT BacHOCTI [8]. CT. 4 3akoHy Ykpainu «IIpo
JIepKaBHE PETyIOBaHHS ASUTLHOCTI ¥ cdepi TpaHchepy TEXHONIOTii» BIJICHIAE IO JOTOBIPHUX
BITHOCHH Cy0’€KTiB TpaHC(epy TEXHOJOTIH Yepe3 TX B3aEMOIII0 Y CTBOPEHHI TEXHOJIOTiH Ta/abo
ix cxmamoBux. Kpim Toro, y crarti MoBa iife mpo oOMiH IOCBiIOM Ta iH(pOpMAIli€o Ta IpoBe-
JICHHS KOHCYNBTAIlill 3 OCHOBHUX NMUTAaHb HAYKOBO-TEXHIYHOI 1 TEXHONOTIYHOI MOJITUKU CTOCOBHO
3aCTOCYBaHHS TEXHOJIOTIH Ta IX ckianoBux. OKpeMo 3a3HaYEHO PO BUPOOHUIITBO Ta 3A1HCHEHHS
KooTepallii mocTadyaHHs TEXHOJIOTiH Ta/abo0 X CKIaJOBUX Y MeXax IOrOBOpiB Mmpo iX TpaHcdep,
a TaKoX PO YKJIaJEeHHS 1HIINX UBLIbHO-IIPAaBOBUX JOTOBOPIB BiJIMIOBIIHO 0 3aKOHOIABCTBA. Mu
HiATPUMYEMO TOUKY 30py IO Te, MO peaiizalis TpaHcdepy TEXHOIOTiH dYepe3 HOPMH IHBIITb-
HOTO 3aKOHOJIABCTBA € IIPUHIIMIIOBOIO TIOMIUIKOKO 3aKk0oHOaBIs [9]. ToOTO, MPOIOBKYIOUH ITOIITYK
HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS TpaHC(epy TEXHOJOT1H, BITYM3HAHUH 3aKOHOIABEIIb HaMa-
Ta€ThCS 3aCTOCYBAaTH HOPMH TIPO TPaBO 1HTEIEKTYaIbHOI BIIACHOCTI JI0 TEXHOJIOTII, 110, Ha Hally
IYMKY, €10 epeKpydye caMy IIpaBOBY IPUPOAY TpaHCHEPy TEXHOIOTIH Ta CYTTEBO 3BYKY€ KOJIO
JIOTOBOPIB TpaHchepy TEXHONOTIH, YCKIaaHIOWUH 3iiicHeHHs TpaHcdepy. Buxomurs, mo moso-
JKCHHS IHCTHUTYTY IIPaBa iHTENEKTyaJIbHOI BITACHOCTI HE B 3M031 3aMiHUTH BIPOBAKCHHS Ta Iepe-
Jlady MailHOBUX MpaB Ha TEXHOJOTii, OCKIIBKH, TEXHOJOTIS 3aJIMIIA€THCS TEXHOIOTIE0, KO il
pe3ynbTar (OTpuMaHa MPOAYKIis) TOCSITHYTHUH IUISIXOM BUKOPUCTAHHS CYKYITHOCTI 11 CKJIaJJOBHX.

Tum yacom, mpoOiieMa MPaBoOBOrO PEryIOBaHHS rOCIOJAPCHKOr0 IOTOBOPY PO CTBOPEHHS
TEXHOJOTIi 3a/MIIAETHECA HEBPEryIbOBAHOIO. 1i po3podka Ta peanizalis HOTPeOYIOTh BPETyIIO-
BaHHS TPaHC(Epy TEXHOJIOTIi HOPMaMH TOCIMOAAPCHKOTO TIpaBa, [0 03HAaYae BHECEHHS BiAIMOBIN-
HUX 3MiH J10 3akoHy Ykpainu «[1po aepskaBHE peryimoBaHHs TisSUTBHOCTI y chepi TpaHCchepy TEXHO-
JIOTi#», a TakoXK YHIi(iKaIii TepMiHOJIOTIT s IOTOBOPIB y 3a3HaueHii cdepi. [Ipo 1e mepekoHIuBo
CBiJIYaTh iICHYIOUI TPOTAJIMHNA YAHHOTO 3aKOHOJABCTBA, 1[0 MOTPEOYIOTh HEralHOTO BUPIMICHHS.
[To-mepure, 3anumIaeThC HEBPETYIHOBAHUM MOMEHT IIepeaadi MaifHOBHX IPAaB HA TEXHOJIOTIIO 3a
noroBopoM. [To-apyre, BiamoBimao g0 ct. 1114 LUK Vkpainu, mineH3is Ta 1OTOBOpH, BU3HAUYCHI
crartsmu 1109, 1112, 1113 LK VYkpaiau, He TmiasaraoTh AepkaBHIA peecTpallii 3 00Ky JepKaBH.
ITo-Tpete, DOTOBIp KOMEPIIHHOT KOHIIECIT BUKITFOUEHHUH 3 TIEPENTiKy IOTOBOPIB TpaHC(epy TeXHO-
JIOTi, X04ua 3a CBO€IO MPABOBOIO IMPUPOJOI0 BiH € YACTHHOIO CUCTEMHU JIOTOBOPIB MPO TpaHChep
TeXHONIOTiit. loro mpeaMeToM BHCTYIae NpaBo BUKOPHCTAHHS KOMIUIEKCY MAHOBHX IPaB iHTe-
JIEKTyaJIbHOI BIACHOCTI B FOCMOJAPChKil AISITBHOCTI PI3HUX KOPHUCTYBauiB.

O4eBUIHO, IO METa KOXXHOTO OKPEMOTO JIOTOBOpY naHoi rpymu ineHTru(iKye IEBHUH eTar
PO3BHTKY TEXHOJOTIi: 1i cTBOpeHHsS (MOBa iime mpo BCi JOTOBOPH IIPO CTBOPCHHI TEXHOJIOTI1),
BHKOPHCTAHHI (mmomo BUKODHCTAHHS MaiHOBHX IPaB HA [ICBHY TEXHOJIOTIIO 1 TOTO MaifHa, B SIKOMY
1151 TEXHOJIOTIS BTUJICHA) Ta JIiKBifamito (a00 3aHenam) TEXHOJIOTIT (CTOCY€eThCS JOTOBOPIB MPO Bif-
Yy)XCHHSI MaHOBHX IPaB Ha TEXHOJIOTIIO Ta MaifHa B SKOMY TEXHOJIOTis BTijieHa). Ha norosipHi
KOHCTPYKII1 00 TpaHC(epy TEXHOIOT1l 3HaUHUH BIUTUB Ma€ i KiIacudikamis BiAMOBITHUX JIOTO-
BOPIB 32 KPUTEPisIMU HAIBHOCTI B CKJIaJ1 TEXHOJIOT1] 00’ €KTa IHTEICKTyalbHOI BIIACHOCTI, a TAKOX
poJib, SKy Bigirpae JaHuid 00 €KT y (YHKLIOHAIBHOMY IO€IHAHHI Oe3mocepeqHboro 00’€KTa
nociimkerss [10, ¢. 31]. 3 ypaxyBaHHAM TaKUX O3HAK € MiICTaBU BUOKPEMHUTH: TEXHOJIOT1, B TKUX
00’ €KTy IHTETIEKTYaabHOI BIIACHOCTI BiJ[BE/ICHAa BU3HAYAIbHA POJIh, TEXHOJIOTI1, B IKHX JaHl 00’ €KTH
BUKOHYIOTH POJIb JAPYTOPSIIHY, @ TAKOXK TEXHOJOTIi, B SIKMX 00’ €KTH IHTEIEKTYaJIbHOI BIACHOCTI
B3araji He 3HaXOATh BUKOPHCTAHHS (IIONPaB/a, MPH [IbOMY OKpeMi 00’ €KTH, K1 HaJIiJIeHI 03Ha-
KaMH JIJIsI OTPUMAaHHS [IPaBOBOI OXOPOHU, He Oyl y BIAMOBITHOMY MOPSIIKY 3apeECTPOBAHUMH).

OTmxe, Braia kiacu(ikallis CKJIaay TEXHOJIOTII IpsMO BIUIMBA€E HA JIOTOBOPH, SIKi YKJaaa-
10Thes mono Hei. Ha Hamry mymky, Oymb-sika TEXHOJIOTIS IIOBHHHA BKIIIOUAaTH MaiHOBI IIpaBa Ha
00’€KTH 1HTEJIEKTYaJIbHOI BIaCHOCTI, III0 OTPHMAJIN IIPAaBOBY OXOPOHY. | came TeXHOJIOTis BUCTY-
[1a€ CHCTEMHOIO 03HAKOIO KiacHpikallii BCix J0oroBopiB y cdepi Tpancdepy TexHonoriil. CBoepia-
HICTh NPABOBOI MIPUPOIU TEXHOJOTI] HaJla€ UM JIOTOBOpaM CHelU(iuHIX O3HAK, sIKi iM HE IpH-
TaMaHHI B pa3i BUKOPUCTaHHS 1HIIOrO MaifHa Ta, BOAHOUYAC, 00’ €THYE Pi3HI 32 CBOEIO MPAaBOBOIO
MIPUPOAOIO TIOTOBOPH 1 103BOJISIE BUOKPEMUTH iX B OKpEMY IpyIly. YcepeauHi rpyIiu JOTOBOPiB PO
TpaHcdep TEXHOIOTH MoNaIbIINI PO3MOIiT MPOBOJUTHCA 3 ypaxXyBaHHAM HanpsAMY Iiii CTOCOBHO
TEXHOJIOTii. MOBa e Mpo CTBOPEHHS TEXHOJIOTII, BIAUYKCHHS ITPaB Ha Hel), BiMUy)KEHHS MaliHa,
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B SIKOMY TEXHOJIOTisI Oyita 00’€KTHBOBaHA, & TAKOX MPO CYNMPOBOIKYBaJIbHI IOTOBOPH (JIOTOBOPH
HaJaHHS MMOCIIYT IOJI0 BUKOPUCTAHHS TEXHOJIOTIT Ta/abo MaiiHa B IKOMY TEXHOJIOTIS 00’ €KTHBO-
BaHa — HABYaHHS MPAIliBHUKIB, HAIaHHS KOHCYJBTAIlIH TOIIIO).

Jo okpemoi Tpymu BapTO TAKOXK BiHECTH i JOTOBOPH, B SIKUX TEXHOJIOTIS CTaE JPyro-
PSIIHOIO O3HAKOIO, HAIIPUKIIA[, Nepefadya MaifHOBUX IpaB HAa TEXHOJIOTIO B 3acTaBy abo cTaTyT
cy0’eKTa ToCIIOAapChKOl AisITBHOCTI, BHECKOM JI0 CTAaTyTHOTO KaIliTally SIKOTO € MalfHOBi IpaBa Ha
TEXHOJIOTiI0 Ta iHiIe. [0I0oBHE 3aBAaHHS 3a3HAYEHOI IPYHH JOTOBOPIB 3aJIUIIAETHCS HE3MIHHHIM:
nepenada MaliHa y 3acTaBy, (QOpMyBaHHS CTaTyTHOTO KalliTaly, i JHIIE 32 paXyHOK CBOTO CIEIIH-
(idHOTO 00’€KTy — MAfHOBHX INPaB Ha TEXHOJOTIIO. [IpoTe BOHU HE € YaCTHHOI C(epH TpaHC-
(depy TEeXHOJOT1i, OCKUTBKH, BIaCHE TPAHC(HEPOM TEXHOJOTIT BU3HAETHCS BIPOBAKEHHSI 3 METOIO
CTBOpPEHHS SIKICHO HOBOTO TOBApy, AOCSITHEHHS HEBIIOMOTO PaHIIIe Pe3yibTaTy 3a JOIOMOTOIO
BHUKOPHCTAHHS MAaifHOBHIX IIPaB Ha TEXHOJOTIIO.

Buxitoune MaifHOBE TIpaBO Ha 00’ €KT IHTEIEKTYalIbHOI BIIACHOCTI BHCTYIIAE €IMHOKO CUCTE-
MOI0, SIKa OXOIUTFOE CYKYITHICTh €JIEMEHTIB, III0 OMOCEPEAKOBYIOTh 3a0e3MeUeHy 3aKOHOIaBCTBOM
MOXJIMBICTE BUKOPHUCTAHHS PE3YJbTaTy iHTEJIEKTyaJbHOI TBOPYOiI MisSUIBHOCTI, HacamIepem, il
Yac 3A1HCHEHHS FOCIOAPCHKOT TiSTBHOCT], HaIaHHS JO3BOY Ha BUKOPUCTAHHS 00’ €KTa iHTENIeK-
TyalbHO{ BIACHOCTI iHIIUM 0C00aM, Ta TapaHTOBaHY JCP:KaBOI0 MOXIIMBICTh 3a00POHSATH 1HIIUM
ocobaM HenpaBOMipHi Ail 00 00°€KTy IHTENEKTyallbHOI BIACHOCTI Ta BUMAraT 3aXHUCTy MpaB.

I'pyna noroBOpiB IIOZO CTBOPEHHS i BUKOPHCTAHHS TOCSATHEHb HAYKH 1 TEXHIKU HaJAiJICHA
HACTYITHUMH CTICIM(iTHIMHU O3HAKaMU: 3HAYHA YacTHHA 00’€KTiB HAyKOBO-TEXHIYHOI TBOPYOCTI
CTBOPIOETBCSI CaMe Ha IIJCTaBi JOTOBIpHHUX BITHOCHH, ¥ TOH 4Yac SK 00 ’€KTH T'yMaHICTHYHOL
JUSUTBHOCTI — 3 BJIACHOT 1HIIIATUBY aBTOPA; IOTOBOPH y c(epi CTBOPEHHS 1 BUKOPUCTAHHS JOCST-
HEHb HAyKH 1 TEXHIKN yKIJIQJAIOTHCS JIUIIE 38 YMOBH BH3HAHHS IUX TOCATHEHb Y BCTAHOBICHOMY
MOPAIKY 00’ €KTaMHU IHTENIEKTyanbHOI BacHOCTi [11, c. 68]. 3a3HaueHwmii (hakT 03HAYAE, IO MPEI-
METOM JaHOTO JIOTOBOPY € BUKJIFOYHO TOH 00’ €KT, Ha KUl OyB ofiep KaHIi OXOPOHHUH TOKYMEHT.
JloroBopu Tpo CTBOPEHHS i BHUKOPUCTAHHS JOCATHEHb HAYKH 1 TEXHIKM TOBHHHI YKJIaJaTHCS
B IIHCHMOBIH (opMi, HeOACpKAHHS K01 poOUTH NaHMI HOroBip HikueMHHMM. Kpim Toro, ykna-
JICHHIO JIOTOBOPY B c(epi CTBOpPEHHS Ta BUKOPUCTAHHS JOCATHEHb HAyKU 1 TEXHIKM MepeayloTh
1HIII OMBLIBHO-TPABOB1 JOTOBOPH, HANPUKJIIAJA, AOTOBip Ha iH(opMaliiiHe 3a0e3mnedeHHs] HayKo-
BO-TE€XHIYHOI AiSITBHOCTI.

[Ipote, ompasy BUHHWKA€e NMHUTAHHS, a YH HAJCKUTHh TEXHOJIOTIS IO 3a3HAYCHUX 00’ €KTIiB
1 9¥ € JOIITFHAM BUKOPUCTAHHS 3a3HAUCHOI TPYINH JOTOBOPIB Y BUIIAAKY BpPETYIIOBAHHS IOTO-
BIpHUX TOCIOJAPCHKUX BITHOCHH CTOCOBHO TEXHOJIOTIi. 3 I[iEF0 METOIO € CEHC MpOaHaTi3yBaTH
3MICT ITOHSITTS €00’ €KT MpaBa iHTEIEKTYaIbHOT BIIACHOCTI». Y KOXKHOMY 3 JIOTOBOPIB, 3aKPITUICHUX
3aKOHO/IaBCTBOM, HIEThCS 200 MPO 00’ €KTH 1HTEJICKTYyallbHOI BIACHOCTI, a00 TIPO MaifHOBI MpaBa
Ha 3a3HavyeHi 00’ ektu. BignoeimHo mo ct. 420 11K Ykpainu 00’€kTaMu iHTEJIEKTyalbHOI BIACHO-
CTi €: JIiTepaTypHi Ta XyJO)KHI TBOPH, KOMII IOTEpHi NporpaMu, 0a3u JaHUX, BUKOHAHHS, (hOHO-
rpamu, Bijieorpamu, mporpamu (repeaadi) opraisaiiii MOBICHHS, HAYKOBI BiIKPUTTS, BHHAXO/H,
KOPHUCHI MOJeNi, MPOMUCIIOB] 3pa3ku, KOMIIOHYBaHHs (Tomorpadii) iHTerpaJbHUX MIKPOCXeM,
palioHani3aTopchKi MPOIO3Ullil, COPTU POCIWH, HOPOAU TBAPUH, KOMEPIiiiHI HallMeHyBaHHs, TOP-
TOBEIIbHI MapKH (3HAKH JUIS TOBAPIB i OCIYT), KOMEPIIHHI TAEMHUIII Ta reorpadidni 3a3HaYCHHS.
Sk 6aunmo, [IK Ykpainu He MiCTUTB KOIHOTO 3rayBaHHs MPO TEXHOJIOTIO K 00’ €KT MpaBa iHTe-
JIEKTyaJbHOI BIACHOCTI.

OJIHOYACHO 13 JIOTOBOPOM TIPO TpaHC(hep TEXHOIOTI MOXKYTh YKIIaIaTHCS | 1HII JTOTOBOPH,
30KpeMa JIOTOBOPH MO0 TapaHTii THX 0ci0, sKi MepeqaroTh TEXHOJIOTIi Ta IX CKIIaJoBi, JOTO-
BOpPH CTOCOBHO MOKJIMBOCTI TOCSTHEHHSI €KOHOMIUHHX ITOKAa3HUKIB 1 BUPOOHHIITBA MPOIYKIIT 13
3aCTOCYBAHHSAM ITUX TEXHOJIOTiH Ta CKIIaJ0BHX, TOTOBOPH NP0 MPOBEACHHS KOMILICKCY 1HXEHep-
HUX, EKOJIOT1YHUX a00 iHIKX poOiT, HEOOX1THUX I 3aCTOCYBAaHHS TEXHOJIOTIH Ta 1X CKIaJ0BHX,
oOciyroByBaHHs 0ONaAHaHHS, Tollo. Jlanuii mepesnik 10roBopiB € 3akputum [12, c. 104]. Lie o3Ha-
yae, 110 1HII JOTOBOPH, 11O YKIAAaTUMYyThCs LIOAO pO3pOOKH, BIPOBAKEHHs Ta/abo mepeaadi
TEXHOJIOTi y MallOyTHbOMY, He HallexaTh 10 cdepi TpaHchepy TEXHOIOTH, a ToMy, He Mmignana-
FOTh MiJ Jit0 3aKkoHy. ITix yac ykiajaHHs iHIIUX, KPIM BU3HAUCHUX 3aKOHOJABCTBOM Yy TMEPETIKY
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JIOTOBOPIB, CIIJI 3aBKIH KEPyBaTUCS 3araJIbHUMH TOJOKECHHSIMH TOCIIOAAapPCHKOTO 1 ITUBIIBHOTO
3aKOHOIABCTBA, a I1e HEMUHYY€ IPHU3BEE 10 ITyTaHuMH. L{eit akT cBiquuTh PO HETOCKOHATICTh
3aKOHO/IaBYO01 0a3M Mmpoliecy TpaHchepy TEXHOJIOTIH y UnHHiM penakii 3akony Ykpainu «I[Ipo nep-
JKaBHE PETYIIOBaHHS TiSUTBHOCTI y cepi TpaHchepy TEXHOIOT1H» Ta MOPYLIICHHS 3aeKIapOBaHIX
cT. 6 Ta cT. 44 'K Ykpainu npuHIMNIB TOCIOAapIOBaHHs Ta HmianpueMHunrTsa [13, c. 153-154].
OTxe, epeik J0roBOpiB CTOCOBHO PETYIIIOBAHHSA NPOIiecy TpaHc(hepy TEXHOIOT1H Mae CTaTH Bif-
KpuTHM. KpiM 10OrOBOpiB, 3aKpITUIEHNX 3aKOHOABLIEM, Cy0’ €KTHU TOCIIOAAPIOBAaHHS MTOBUHHI MaTH
MOJIMBICTh YKJIaJIaTH 1HII BHJIM JTOTOBOPIB, SIKi OyAyTh MiANanatv Mg Ait0 3akoHy YKpaiHu
«IIpo mep>kaBHE PETryIIOBAHHS TisUTBHOCTI y cdepi TpaHChepy TEXHOIOTil», Ta BPETyITbOBYBaTH
MPABOBIHOCHHH MPOILIECY TPaHCHEPy TEXHONOTIH.

BucHoBku. TakuM YWHOM, aHaJIi3 MTPABOBOI PUPOIN TOTOBOPIB y cdepi TpaHchepy TexX-
HOJIOT'i# SIK OKpEMOi TpyIH JOTOBOPIB Y chepi rocrogapchKoro mpapa MepeKoHIMBO 3aCBIUYE, 110
X peaizallisi MOXXJIMBA TiIBKH B MEXaX TOCIIOapChKO-TIPaBOBUX BiHOCHH. OO’ €KTOM IOTOBOPIB
y cdepi TpaHChepy TEXHOJOTIH € TEXHOJIOTI, SKa 1 3yMOBITIOE CTIeNU(iYHI 03HAKU TaKHUX JIOTOBO-
piB. AKTYaJIFHOIO 3aJIMIIAETHCS HOTpeda BHOKPEMIICHHS TOTOBOPIB IOA0 TpaHC(hepy TEXHOMOTiiH
B OKpeMy TpyIy i3 3aCTOCYBaHHSM JI0 HUX CIIELIaJIbHOTO MEXaHi3My IPaBOBOTO PETYIIOBAHHS.
JoroBopu xk 11010 TpaHcdepy TEXHOJNOTIH BBaXKAEMO JOUIIBHUM KJIAaCHU(iKyBaTH Ha JOTOBOPH
IIOJI0 CTBOPEHHS TEXHOJIOTIi, BiUyKEHHs MaiHOBUX IpPaB Ha TEXHOJOTIIO, BiJUyKCHHS MaliHa
(B TOMY uHCIi, HOrO OpeH/a, JI3UHT TOLIO), B IKOMY TEXHOJIOTisl 00’ €KTMBOBaHa, a TAKOX CYIpO-
BOJKYBaJIbHI JTOTOBOPH (IIOI0 HAJAHHS MOCITYT MPO BUKOPUCTAHHS TEXHOJOTII Ta/abo MaiiHa,
B SIKOMY TE€XHOJOTis1 Oyna 00’ ekTrBOBaHa). OKpeMy K TPyITy JOTOBOPIB y cdepi TpaHchepy TeXHO-
JIOT1# CTAHOBJIATH Ti 3 HUX, B SIKUX TEXHOJIOT1Sl BUCTYIIAE IPYTOPSAIHOIO O3HAKOKO (B SKUX HICTHCS
IO Tepefady B 3acTaBy MafHOBUX IPaB Ha TEXHOJOTIIO, IIPO CTATYT Cy0’€KTa TOCIIOAAPIOBAHHS,
BHECKOM JIO CTATyTHOTO KaIliTally SIKOTO € MaitHOBI IMpaBa Ha TEXHOJIOTIIO TOIIO). 3 ypaxyBaHHIM
TOTO, III0 MaWHOBI IIPaBa iHTENEKTYaJIbHOI BIACHOCTI BUCTYIAIOTh OPTaHIgYHOIO CKJIAJ0BOIO Oy/b-
SIKOi TEXHOJIOTII 1 OTHOUACHO € 00’ €KTOM 00Ky Cy0’€KTa roCHONapChKO1 MisSTbHOCTI aKTyadIbHUM
CTa€ MUTaHHA YIOPAIKYBaHHS OKPEMUX TPYIl HeMaTepiaJbHUX aKTHUBIB 3a iX CKJIAJO0M i HAa3BOIO.
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