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KOE®INIEHT BIJHOIEHHS BAPTOCTI BKJIIAAY
JO CTATYTHOTI'O KAIIITAJY 10 PO3BMIPY YACTKHN YYACHUKA
SAK OAUH 3 EJIEMEHTIB NI IBUINEHHSA E@EKTUBHOCTI
THBECTULINHOI ®YHKIIi CTATYTHOI'O KATIITAJY
TOBAPUCTBA 3 OBMEKEHOIO BIAIIOBIJAJBHICTIO

CraTTa npucBSY€HA aHaJi3y OJHOIO 3 aCHEKTiB MUTaHHS 3011bIICHHS e()eKTUB-
HOCTI Ta MPHUBAOIUBOCTI 1HBECTHUIIHOI (DYHKIIT CTaTyTHOTO KariTajay TOBapHCTBa
3 0OMEXEHOI0 BIIMOBITATBHICTIO, a caMe — MpoOIeMi BUKOPUCTAHHS KOCQIIIEHTY
BiJTHOIIICHHS BapTOCTI BKJIQJy JO CTAaTyTHOTO KaIliTaay TOBApHUCTBA 3 0OMEKEHOIO
BiJINIOBIIAJIBHICTIO JI0 PO3MIpPYy YacTKH yYacHHKA TOBAPUCTBA.

BcraHoBneHO BiJICYTHICTB JOCIIPKEHh HAYKOBINB 3 IBOTO MUTAHHS, & TaKOX
HE3aJIOBUTHHUI PiBeHb 3aKOHOIABYOTO PETYIIIOBAHHS, 0 3yMOBIIOE HEMOXKIIMBICTD
BUKOPHCTAHHS IlepeBar iHBECTUIIHHOI (yHKIIi CTAaTyTHOTO KamiTaly yJacHHKaMHU
TOBAapUCTBA 3 0OMEKEHOIO BiINOBIIANBHICTIO, K1 3alliKaBJIeHI 3A1HCHUTH (hiHAHCOBO
3HAYyIIM{ BKJIAJA 0 HOrO CTaTyTHOTO KamiTaldy 3a YMOBH, IO 0€3 BHKOPUCTAHHS
Koe(]Iili€HTyY BIiIHOLIECHHS BapTOCTiI BKJIAQy IO CTaTyTHOTO KalliTaly TOBapHCTBa
3 00MEXEHOI0 BIJMOBINAIBHICTIO A0 PO3MIpy YacTKM TaKOrO Yy4aCHUKA, YacTKH
IHIINX YYaCHHUKIB TOBapUCTBA CTAHOBHUTUMYTHh CTATHCTHUYHY ITOXHOKY BiJI 3araib-
HOTO PO3MIipy CTaTyTHOTO KaITliTay.

Ha BupimeHHs 1iero mpoOieMu MPOMOHY€EThCS IeKiabka KpokiB. [leprmmM € HeoO-
X1JIHICTh BCTAHOBJICHHSI MOKJIMBOCTI 3aCTOCYBaHHs KOe(illieHTa He JIMIIE TMiJ Yac
301LTBIIEHHS] CTaTYyTHOTO KaIliTaldy BXKE iCHYIOUOTO TOBapHCTBA 3 OOMEKCHOIO Bij-
MOBIaJIbHICTIO, @ ¥ MMiJT Yac CTBOPEHHS HOBOTO, aJKE TaKe PIllICHHS YCyHE ICHYHOUY
HE3pO3yMilly Ta HeCIIPaBEUIUBY JUCKPUMIHAIIIO Ta (AKTUYHO CTBOPUTH HOBUH ajib-
TepHATUBHUN cTIOCiO (hiHAHCYBaHHS AJSL THUX, XTO BUPIILIMB 3aCHYBaTU TOBAPHUCTBO
3 00MEXEHOI0 BiMOBiAATIbHICTIO.

HacTtynHum € geraibHe 3aKOHOJaBYE BPETYTIOBAHHA MOPSIIKY 3aCTOCYBaHHS Koe-
¢imienTa. Ha 3MiHy AeKiTbKOM CKyIHuM 3rafkaM B 3akoHi Ykpainu «IIpo ToBapucTBa
3 0OMEXEHOI0 Ta JIOJATKOBOIO BiJIMOBIIANBHICTIO» Pa3oM 3 HEOOXIIHICTIO BUCHOBY-
BaTH MaKCHMAJILHUN PO3MIp Ta BUMAIKH HOTO 3aCTOCYBaHHS HA OCHOBI IOSICHIOBAIIb-
HUX 3aIHCOK JI0 3aKOHOMPOEKTIB MAIOTh MPUITH YiTKI HOPMH BXKE 3raJlaHOTO BHUIIE
3aKoHy 3 OIUCOM TIOPSIIKY 3aCTOCYBaHHS KOC(IITIEHTY.

Taxo JOIIBHO YITKO 1 MPSIMO MPOMUCATH MOJATKOBI HACTIIKM BHECEHHS BKJIa Ly
JI0 CTaTyTHOTO KaIliTaly TOBapHCTBa 3 OOMEXKECHOIO BiIOBIJANBHICTIO i3 3aCTOCY-
BaHHAM KOE(IIi€HTY, [0 MEHIIUI 32 OAMHUIND. TOBAPUCTBY Ta MOTO ydyaCHHKAM
HEOoOX1THO HaJlaT! TapaHTiio0 BiICYTHOCTI Oyb-IKUX NpETEeH3iil 31 CTOpOHU KOHTPO-
JIIOIOYMX OPraHiB, 110 MOXKYTh CTOCYBAaTHUCS HEBKIIIOUEHHS Pi3HULI MiXkK (HaKTHIHOIO
1 HOMiHAJILHOIO BapTICTIO BKJIALY A0 IOXOy TOBapHCTBA, Ta MiATBEPAUTH IPABOMIp-
HICTB 11 BKITFOUSHHS JI0 JOAATKOBOTO KaIliTaTy TOBAPUCTBA.
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[IpakTHyHa IMIUIEMEHTAIlIS [IUX KPOKIB JOMIOMOXE YPI3HOMAHITHUTH 1 0)KHUBUTH
MPAKTHKY 3aCTOCYBaHHS IHBECTHINIHHOT (YHKIIi CTaTyTHOTO KamiTally TOBapH-
CTBa 3 OOMEXEHOI0 BiJINIOBIAIbHICTIO, HAJABIIY 1X YYaCHUKAM illle OMUH 3pYIHHMA
IHCTPYMEHT (piHaHCYBaHHS TOBapUCTBA.

Knrwowuoei cnoea: mosapucmeo 3 obmedscenoio 6i0no8ioanbHicmio, cmamymHuil
Kanimarn, QYHKYii cmamymnozo Kanimaiy, 6Kiad 00 CMamymHo20 Kanimaiy.

Korotash Ya. O. The coefficient of the ratio of the value of the contribution
to the charter capital to the size of the participant's stake as one of the elements
of increasing the efficiency of the investment function of the charter capital of a
limited liability company

The article is devoted to the analysis of one of the aspects of the issue of increasing
the efficiency and attractiveness of the investment function of the charter capital
of a limited liability company, namely, the problem of using the coefficient of the ratio
of the value of the contribution to the charter capital of the limited liability company
to the size of the participant of the company stake.

As found out, there is no scientific research on this issue, and level of legislative
regulation is unsatisfactory, making impossible to use the advantages of the investment
function of the charter capital by the participants of a limited liability company who
are interested in making a financially significant contribution to its charter capital,
provided that without using the coefficient of the ratio of the value of the contribution
to the charter capital of the limited liability company to the size of the stake of such
participant, the stakes of other participants of the company will constitute a statistical
error from the total amount of charter capital.

Several steps are offered to solve this problem. The first is the need to establish
the possibility of applying the coefficient not only when increasing the charter capital
of an already existing limited liability company, but also when starting a new one,
because such a decision will eliminate the existing incomprehensible and unfair
discrimination and in fact create a new alternative method of financing for those who
decided to establish limited liability company.

The next step shall be a detailed legislative regulation of the procedure
of the coefficient usage. A few meager references in the Law of Ukraine "On Limited
and Additional Liability Companies" along with the need to determine the maximum
size and cases of its application on the basis of explanatory notes to bills should
be replaced by clear norms of the above-mentioned Law describing the procedure
of the coefficient usage.

It is also advised to prescribe clearly and directly the tax consequences of making
a contribution to the authorized capital of a limited liability company using
a coefficient that is less than one. The company and its participants shall be provided
with a guarantee of the absence of any claims from the controlling bodies, that may
relate to the non-inclusion of the difference between the actual and nominal value
of the contribution to the company's income, and confirm the legality of its inclusion
in the company's additional capital.

The practical implementation of these steps will help to diversify and revitalize
the practice of using the investment function of the authorized capital of a limited
liability company, providing its participants with another convenient tool for financing
the company.

Key words: limited liability company, charter capital, functions of charter capital,
contributions to charter capital.
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Beryn. [lepenik ¢yHKIIH cTaTyTHOTO KamiTally 3arajioM Ta poJi iHBECTHIIHHOI (QyHKIIT
30KkpeMa OyB (i 3aJUIIAETHCS) MPEAMETOM YHCICHHUX HAyKOBHX CyNIEpedoK. ABTOpP TEX BHUCIIOB-
JIOBaB CBOIO JYMKY 3 LIbOTO MHMTaHHS, 3a3HAUMBIIM, Cepe]l 1HIIOro, 10 iHBeCTHLIHHA (YHKIIiA
MPaKTHYHO 3aCTOCOBYETHCS JIUIIE Y pa3i, AKIIO YIaCHUKU TOBAPUCTBA 3 0OMEKEHOIO BiIMOBIIAb-
HICTIO BHPIIIMIM NpOQiHAHCYBATH JiSUTBHICTh TOBAPUCTBA IIIIXOM CTBOPEHHS YM 301TBIICHHS
CTaTyTHOTO KalliTalxy J0 JOCTaTHhOTO po3mipy [1, c. 56]. BumaeTbcs, Mo Take TBEpIKEHHS HE
BTPATHIIO aKTYyallIbHOCTI — IHBECTHLIHHA (DYHKIIig 3aJIMIIA€THCS OAHI€I0 3 6araThboX O A yyac-
HUKIB TOBApUCTRA, 0 00HPAIOTh Crocid MpodiHaHCYBaTH HOTo MisUTBHICTB. [IpoTe HETOCTaTHRO
YiTKE Ta IIOBHE 3aKOHO/AaBY€E PETYIIIOBAHHS HE CIPUSE 1 HE CIPUATHME pealtizailii ii IoTeHIiamy Ta
KOPHUCHOCTi, 0COOIMMBO B yMOBax (hiHAHCYBaHHS MaiOyTHHOTO BiTHOBJICHHS €KOHOMIKH YKpaiHH.

IlocTanoBKka 3aBIaHHs. METOIO CTAaTTi € BUBYEHHS MOXJIMBOCTI PO3IIMPEHHS 3aCTOCY-
BaHHS 1HBECTHIIMHOI QYHKIIT CTATyTHOTO KaIliTally TOBApPUCTBA 3 OOMEKEHOIO BiJINMOBIIAIBHI-
CTIO IIJISIXOM JIOCTIPKSHHS MOYKIIMBOCTI YIOCKOHAJICHHS pOJii Koe(ili€eHTY BiTHOIICHHS BapTOCTI
BKJIQJIy JI0 PO3MipYy YaCTKU yYaCHHUKA.

PesyabraTn nocaimkenns. Yacrtuna 3 crarti 18 3akony Ykpainu «IIpo ToBapucTsa 3 o6Me-
JKCHOIO Ta JIONATKOBOIO BIJIOBINAIBHICTIO» BCTAHOBIIOE HEOOXIMHICTh BU3HAYATH y PIlICHHI
3arajgbHUX 300PiB YYaCHUKIB TOBAPUCTBA NP0 3ayYSHHS JIOJATKOBHUX BKJIAJIB KOCQIIIEHT BiHO-
IICHHS CyMH 30UIBIIEHHS 10 pO3MIpy YaCTKU KOXKHOTO y4acHuKa [2]. DaKkTUYHO 1€ TONTOKEHHS,
a Takox yactuHa 2 crarti 14 ta yactuHa 3 crarti 16 nporo 3akoHy — €AWMHI 3aKOHOABUI HOPMH,
10 Mepea0aYaroTh MOXKIIHBICTh yYaCHHKA Oy/Ib-SKOTO TOBAPUCTBA 3 OOMEKCHOIO Bi/IMOBITAIbHI-
CTIO HE3QJICXKHO BiJl CHCTEMH OTIOJIATKYBAHHS Y MPABOBOTO PEKUMY 3IIHCHUTH BKIAJ IO CTATyT-
HOTO KaImiTally, HOMiHaJlbHa BapTiCTh SIKOTO MPABOMIPHO BH3HAYaTUMETHCS MEHIIOO 33 PeaibHy
BapTiCTh BHeceHOro. Ha nuBo, ropuauyHa Hayka (akTHIHO OMUHYIA IPOOIEMY BpETYITIOBAHHS
IILOTO MUTaHHA. HaToMicTh TpaIruIsFOThCS OKpPEeMi JTOCIHIPKEHHS acleKTy HOTo OyXTaiaTepchbKOTo
00miky [3] siKi, IPOTE, HE CTABJIATH 32 METY BUCBITIICHHSI HATAJIFHUX ITPABOBHX MIPOOIEM Ta 10CTi-
JOKEHHS! MOYKJIMBOCTI PO3IIMPEHHS 3aCTOCyBaHHA KoedinieHTa. TUM He MeHIle, 32 YMOBH TOJIiI-
IICHHs] HOPMATUBHOI 0a3u BOAYaeThCs peabHUN MIaHC HA PO3IIUPEHHS BHUIAAKIB BUKOPHUCTAHHS
Ii€T MOXKJIMBOCTI SIK 3DYYHOTO 1 IPAKTUYHOTO 1HCTPYMEHTY.

Jlo HabpanHs unHHOCTI 3akoHOM YKpainu «IIpo ToBapucTBa 3 00MEKEHOIO Ta JOAATKOBOIO
BiJIITOBIJAJIBHICTIO» BUOIP B Y4aCHHUKIB TOBAPUCTBA 3 OOMEKEHOIO BiIIOBIAJIbHICTIO OYB HEBEIH-
KAM: TIOJIOKeHHs 3akoHy Ykpainu «IIpo rocmomapceki ToBapucTtay [4] Ta LIuBiTBHOTO KOmEKCy
VYkpainu [5] He nependadaTi MOXKXIHMBOCTI JIETAIbHO BCTAHOBUTH HOMIHAJIBHY BapTICTh BKIIAIY 110
CTaTyTHOTO KamiTajy iHIIOK, HiXk Horo peanbHa BapTicTh. HeckiagHo 3M0oJIeNoBaTH JIBi alibTep-
HATUBHI CUTYaIIil, JUIS SIKUX TaKe 3aKOHOJIaBYe 0OMEXKEHHS (PaKTHYHO pyHHYBAIO OyIb-IKUil CEHC
Yy BUKOPUCTaHHI CTaTyTHOTO KaIliTally sIK PeajbHOTO JKepelia 0e3II0BOPOTHOTO Ta 0€3110JaTKOBOTO
3alTydeHHs MaiiHa [t (DiHaHCYBaHHS TOBapHCTBA.

[lepiioro i3 HUX € CTBOPEHHS TOBAPHCTBA YYACHUKAMH, OJIUH 3 SIKUX 3000B’A3yEThCS Tepe-
JaTW TOBAapHUCTBY BHUCOKOBAPTICHUN aKTHB, a 1HIIMKA HATOMICTh 3000B’A3YE€TbCS 1HIIMM YHMHOM
CIPUATH CTaHOBJICHHIO Ta PO3BHTKY TOBAapUCTBA, HE BHOCSYH 3HAUHOTO MaifHa. OUeBHIHO, IO
00paBIIK NIJISIX BHECCHHS MaifHa MEPIOro yYacHHUKA JI0 CTaTyTHOTO KalliTaly, yYaCHHUKH HE 3MO-
YTh 3aKOHHO PO3IOIUINTH MiX COOOI0 YAaCTKM B CTaTyTHOMY KaIliTajll y MOTO[KEHOMY CIIiBBia-
HOIIICHHI: 3HAaYHa BapTICTh aKTUBY aBTOMATHYHO O3HAYATHME HAJEKHICTh MEPIIOMY YYACHHUKY
a0COITFOTHOI MaKOPHTAPHOT YaCTKH, B TOHM Yac SK JAPYTHid YIacHUK Oylie 3MyIIECHHH 3a10BOJIbHS-
THUCS JIVIIEHh HE3HAYHOI YaCTKOI0. Bi/lMOBiIHO, 3aKOHOAABEIh CTUMYIIOE YYACHUKIB BiAKUAATH
BUKOPUCTAHHS MEXaHi3My ()OPMYBaHHsI CTaTyTHOTO KaIliTady Ha KOPUCTh 1HIIUX HUISAXIB (hiHAHCY-
BaHHS HOTO MTiSUTEHOCTI: HAIPHUKIIAJ, JapYBaHHS, IPOJAKY, TO3UKH Y1 HATAHHS Ha ITiJCTaBl 1HIIHX
JIOTOBOPIB TaKOTO MaliHa TOBAapHWCTBY. THMM He MEHIN, BCi Ii BapiaHTH HE MOXXHA MOPIBHIOBATH
3 BHECEHHSM BKJIaJly JIO CTaTyTHOTO KalliTally B YaCTHHI MTOJAaTKOBHX 3000B’s3aHb. BiamosigHo,
y 3al[iKaBICHUX YYaCHUKIB MOXE BHHUKHYTH CIIOKYCa HEIPABOMIPHO 3aHU3UTH OI[IHKY CIIPaBXK-
HBOI BapTOCTI MaifHa-MaiiOyTHHOTO BKJIAY, IO OKPIM SIBHOT HE3aKOHHOCTI MOXKE CTBOPHTH IIPO-
OneMy Tipy BUXOJ1 yYaCHUKA 3 TOBAPUCTBA.
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[HIIOYO CHTYAIlIEI0 HEPEIEBAHTHOCTI MMPABOBOTO PETyIIOBaHHs 3akoHy Ykpainu «IIpo roc-
MOJIAPChKI TOBapHCTBa» Ta L[MBIIBHOTO KOJEKCY YKpaiHM ICHYIOUHM pealtisM Oyio 30UIbIICHHS
CTaTyTHOTO KaIliTaly BXKe iCHYIOYOTO TOBAPHUCTBA 3 0OMEKEHOIO BiMOBIanbHicTIO. OKpiM omnuca-
HOI BUIIIE MOXKJIMBOI JJOMOBIIEHOCTI YYaCHUKIB PO Y4acTh OJHOTO MUISXOM HaJlaHHS BHCOKOBAp-
TICHOTO aKTHBY, a iHIIIOTO — B 1HIIUI cmoci6, He BapTo 3a0yBaTH, IO PO3MIp CTaTyTHOTO KamiTary
TOBAapUCTBA IIPAKTUYHO y BCIX BUIAAKAX HE JJOPIBHIOE BAPTOCTI Horo akTuBiB. Hampukian, ToBapu-
CTBO 3 OOMEXEHOIO BiJOBIJAIbHICTIO 3 HEBEIMKUM CTaTyTHUM KaIliTaJIOM BOJIOJIE CTeLiaJbHUM
JI03BOJIOM Ha KOPHUCTYBAaHHS HAJpaMH, I[IHHOIO HEPYXOMICTIO UM 3aTpeOyBaHUMHU HMPOTPAMHUMU
pimeHHAMU. SIKIIO Take TOBAPHCTBO BUPIMIMIIO O 3aJyYHTH HOBOTO YYaCHHKA ISl (piHAHCYBAHHS
HOro HisTIBHOCTI YU OTPUMAHHS HOBOTO BHCOKOBApPTICHOTO aKTHBY LIS IOJANBINOL TisUTBHOCTI,
BHECEHHs BKJIaQy [0 CTaTYTHOTO KalliTaxy OApa3y 3 BUIIAJO 3 MEePeliKy MOXIIUBUX IHCTPYMEHTIB
(hiHaHCYBaHHS — IHII YYaCHUKU HE 3TOAATHCSA 3MCHIIIUTH CBOI YACTKH JIO PO3MIPiB CTATUCTUYIHOI
MOXMOKH, ajpke OpaTh ydacTh B HOBHX payHAax (iHAHCYBaHHS Ha PIBHUX 3 HOBUM yYaCHHKOM
y HUX HEMae JKOJHO]I 3alliKaBICHOCTI Ta MOTPEOH.

3naBanocs 6, npuiHATTA 3akoHy Ykpainu «[Ipo ToBapucTBa 3 0OMEXKEHOIO Ta JOAATKOBOIO
BiJIMOBIIAJIBHICTIO» MaJIO O BUPIIIUTH IO NMpoOiIeMy — 0COOIMBO 3Ba)KAIOUM Ha TOW (aKT, IO
HOro po3poOHUKH B MOSICHIOBANIBHIHM 3aMUCIl A0 MPOEKTY 3aKOHY YITKO OMHCYIOTh METY 3aKOHO-
JIABYOTO 3aKPiIiCHHs KOS(II[IEHTY 3 HABEJCHHSIM SICKPABOTO MPHKJIANY MEPEBUINCHHS BapTOCTI
YUCTUX aKTHUBIB TOBAPUCTBA HAJ PO3MIpOM HOTO CTaTyTHOTO KaIliTanly i, BiAMOBIAHO, HECIIBCTaB-
HICTIO PHHKOBOI Ta HOMIHAJBHOI BAPTOCTI YaCTKHM B CTATyTHOMY KaIliTaji Takoro TOBapHCTBa [6].
Takox y dacTuHi 2 ctarti 14 Ta yactuni 3 ctarti 16 aBTOpH 3aKOHY YITKO KOMYHIKYIOTh, IO
TaKWid KOC(IIIEHT MOXKEe MaTH BHKIIOYHO a00 3HIKYBalbHUIA eeKT (peajbHa BapTiCTh BKJIAIy
Oyzie OUTBIIION0 32 HOMIHAJIBHY ), 200 % pealibHa BapTiCTh BKJIAy MOXKE JIOPIBHIOBATH HOMIHAJIbHIH
{oro BapTocTi [2] — BIAMOBITHO, 3IOBKUBAHHSA 13 HEIIPABOMIPHUM 3aBUIIICHHSIM BapTOCTi BKII/IIB
1 9aCTOK OKPEMHX YYaCHHUKIB, Ta — SIK HACIIJIOK — 3aBHILCHHSAM PO3Mipy BCHOTO CTaTyTHOTO KaIli-
Taly TOBapHUCTBA, OyTH HE TIOBUHHO.

IIpote Ha mpakTHLi OTpUMY€eMO ps pobdaeM. Ilo-nepiie, 3 HEBIJOMUX MPUYUH 3aKOHOA-
Bellb HE MependaunB MOXKIMBOCTI 3aCTOCYBaHHS Koe(illieHTa MpH BU3HAUEHHI PO3MIpy CTaTyT-
HOTO KalliTally Ta BKJIAMIIB Il Yac HOro CTBOPEHHs. SIK 1MOCTPYBANOCS BHIIE, HASBHICTH TaKol
MOXJIMBOCTI € BaXJIMBOIO 3 CAMOTI'0 IOYaTKy iCHyBaHHs TOBapUCTBa (1 HaBiTh JO LBOTO — Ha eTarli
MPUAHATTS PilIEHHS PO Horo cTBOpeHH:). binpmie Toro, sk y)ke 3ragyBanocs BUIIE, y cTarTi 14
3axony Ykpainn «IIpo ToBapucTBa 3 0OMEXEHOIO Ta JOAATKOBOIO BiIIIOBINANBHICTIO» 3aKOHO/A-
Bellb Mepen0ayrB 3ao01KHUK JJIT YHUKHEHHSI 3aBHIICHHS BapTOCTI BKIIAIB caMe ITiJ] Jac iX BHe-
CEHHsI y 3B’s3KY 13 CTBOpEHHSIM ToBapucTBa. YoMy He Oyno mepemnbadyeHo KoeQillieHT s bOTo
€TaIry KUTTEIISUTBHOCT] TOBAPUCTBA — HEBIZIOMO, TPOTE I1€ CJIiJT 3pOOUTH 00O0B’A3KOBO.

[To-npyre, icHyroue HOPMAaTHBHE PETYIIOBAHHS BUKOPUCTAHHS Koe(illieHTa HaJI3BHYAHO
CKyIle — BiAMOBIJHO, CTaBUTHCA MiJ] CYMHIB HOTO NpakTHYHE 3aCTOCYBaHHS HAaBIiTh TaM, 1€ IIC
MoxHa Oys10 O: mij] 9ac 301IbLICHHS CTaTyTHOT'O KaliTaly TOBapHUCTBA 3 0OMEXKEHOIO BiANOBIaJIb-
HICTIO. Y3Ke 3rajlyBaHi BHILE MOJOKEHHS 4acTUHH 3 cTtarTi 16 Ta yactuHM 3 crarti 18 3akoHy
VYkpainu «IIpo ToBapucTBa 3 0OMEKEHOIO Ta JONATKOBOO BiIIOBINAIbHICTIO» CTAHOBIATH COOOFO
3aHAJITO 3arajibHE PEryIIOBaHHS. 3BUYAIHO, MTOSCHIOBAIBHA 3aIlUCKA IO MTPOCKTY 3aKOHY PO TOBa-
pHUCTBa 3 OOMEKEHOIO Ta JOAATKOBOK BiIMOBIJAIBHICTIO Ja€ 3MOTY MOBHIIIE 3PO3YMITH 3aayM
3aKOHOZABIIS, aJie MOSICHIOBAIbHA 3aIFCKa — He HOPMAaTHBHO-IIPABOBHI aKT, Il HOJIOXKEHHS HE BCTa-
HOBITIOIOTH 3000B’s13aHb K IS YYaCHUKIB TOCTIOAAPCHKUX BITHOCHH, TaK 1 JJISI KOHTPOIFOIOUUX
opraniB. YoMy 0 He BHU3HAYWTH Ha 3aKOHOAABYOMY DiBHI UiTKimmi mpaBwia? Sk MiHIMyM, BapTo
IMIIEpaTHBHO 3a3HAYUTH, 110 KOC(]IIi€HT, 10 3aCTOCOBYETHCS JI0 BAPTOCTI BKJIAILYy MOXE JOPiB-
HioBaTH (y pa3i piBHOCTI (paKTUYHOT Ta HOMIHATBHOT BAPTOCTI BKJIAy) UM OyTH MEHILIUM OIWHUII
(y pasinepeBaxkaHHS HOMiHAJIbHOI HaJ| (PaKTUIHOO BAPTOCTI BKIIAAY ), IPOTE HE IIEPEBUIITYBATH .
Tum Ginblue, M0 B 3aKOHOJABII YK€ € JOCBIJ IETANBHIIIOrO (IIpOTe, CKOPIII 3a BCE, HEAOCTAaTHHO
JIETaIbHOTO) PeryatoBaHHs Koe(hili€HTIB Y YaCTKOBO MOAIOHUX BiIHOCHHAX — JOCTAaTHBO 3rajlaTH
xoua O moJyokeHHs 4acTUHM 2 cTaTTi 29 3akoHy Yipainu «IIpo cTUMymtoBaHHS pO3BUTKY LU PO-
BOI EKOHOMIKH B YKpaiHi» [7].
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Takok BapTO maM’SITaTH, IO ONHICIO 3 IEepeBar 3aydeHHs aKTHBIB K BKIAAY 1O CTaTyT-
HOTO KaITiTaJi TOBAPUCTBA € BIIICYTHICTh MOJATKOBUX Ta 1HIMUX (piHAHCOBHX 3000B’sI3aHb, OB’ s-
3aHUX 13 OE3KOMITOBHUM 200 OTUIATHUM OTPUMAHHSM aKTHBY Y BIACHICTh UM KOPUCTYBaHHS. THM
HE MEHIIe, € OOTPYHTOBaHI MiJCTaBU BBAXKATH, IO IMiJl Yac MOAATKOBOI MEPEBIpKH iHCICKTOPH
MOXXYTbh HE IOTOANUTHCS 3 PILLICHHSIM TOBAPUCTBA CIPSIMYBATH Pi3HHUIIO MK (DaKTHIHOIO Ta HOMI-
HAJBHOIO BapTiCTh BHECEHOTO BKIIAAY Y AOJATKOBHUI KamiTajl TOBaApHCTBA Ta HE BKIIFOYATH IO CYMY
B 10X, K 1e npornonye H. AMOpo3sik [3] i3 mocuinanHsAM Ha MyHKT 5 HanioHaIbHOTO MOJI0KEHHS
(cranmapry) Oyxranrepcrkoro oomiky 15 «Jloximy [8], came uepe3 BiICYyTHICTh YiTKOI 3aKOHO/IaB-
4Oi JeTanizamii MopsAKy 3aCTOCYBaHHS KOC(]Ii€HTY Ta BH3HAUYCHHS MOPSIKY BiTHECEHHS TaKol
PI3HHIII caMe 10 JONATKOBOTO KaIliTaly TOBAPUCTBA.

Hacamkinenp, nojoxxeHHs 3akoHny Ykpainu «IIpo ToBapucTBa 3 OOMEXEHOIO Ta JOAATKO-
BOIO BI/IMOBIAALHICTIO» JOBOJII YiTKO PEIIAMEHTYIOTh TOPSIOK BUILIAT YYACHUKY, 110 BHUIIOB i3
ToBapuCTBa. [IpoTe A YHUKHEHHS SKMX-HEOYyAb ABO3HAYHOCTEH MOYKHA JONATKOBO 3a3HAYMTH,
II0 PI3HHUIS MIX (PaKTHIHOIO i HOMIHAJIBFHOIO BapTiCTIO BKJIAAy HE HAJa€ yYacHHUKY, IO BUUIIOB,
IpaBa BUMaraty OiNbIIO] BUILTATH.

BucnoBku. Ha mifcraBi BUIIIEHaBEACHOTO MOXHA 3pOOMTH BUCHOBOK MPO HEIOCTATHE Ta
HCHAJIEXKHE 3aKOHOAABUE BPETYIIOBAHHS KOC(III€HTY BiAHOIIEHHS BApPTOCTI BKJIALy O CTaTyT-
HOTO KaIliTally TOBapHUCTBa 3 0OMEXEHOIO BiAMOBIJAIBHICTIO A0 PO3MIPY YacTKHU ydacHuKa. Lle
3yMOBITIOE HEJIOBHKOPUCTAHHS MOTSHIIATY IHBECTHIIHHOT (YHKIIT CTAaTyTHOTO KAIliTally Y9aCHHU-
KaMH TOBapUCTB.

JloTTIOBHEHHST HOPMATUBHOI 0a3u MOXKIIMBICTIO BUKOPHUCTOBYBATH KOC(IIIEHT HE JIUIIIES i
yac 301JbIICHHS CTaTYTHUX KalliTaliB BXE ICHYIOUMX TOBAPHCTB, a ¥ ITiJ] 4aC CTBOPEHHS HOBUX
3HAYHO PO3MUPHUTE chepy HOTo 3aCTOCYBaHHS, a JIeTAIbHIIIEC BU3SHAUYCHHS TOPSAAKY HOTO iMILTe-
MEHTAaIlii TOBapUCTBAMH Ta OONIKY Pi3HHUII MiX (DaKTHYHOIO 1 HOMIHAJILHOKO BapTICTIO BKJIATY
YCyHE iCHYIOYi PH3MKH, CIIPOCTHUTH PO3YMIHHS IPOLECY Ta BIAKPHE AOPOTY A0 HIMPOKOTO IMpak-
THUYHOTO BHUKOPHCTAHHS yCiX MepeBar iHBeCTUIiIHOT (QyHKIIi CTaTyTHOTO KamiTady AJs 3HAYHOTO
KOJIa YYaCHUKIB TOBAPUCTB 3 0OMEKEHOIO BiOBIANBHICTIO.
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