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COLIAJIBHO-ITPABOBA ITPUPOJA TEPOPUCTUYIHOI'O AKTY
B CYYACHOMY BUMIPI

CraTTs mpHCBSYeHA IOCIHIIHKEHHIO COLIaJbHO-IIPABOBOI MPHPOIU TEPOPHC-
THYHOTO aKTy B CYy4aCHOMY BHMipi. Y CTaTTi MpOaHaTi30BaHO MOHATTSA «TEpO-
PHUCTHYHOTO aKTy» B ICTOPUYHOMY pO3pi3i. BHsBIEHO, 1m0 B pi3HI iCTOPUYHI
€MOXU TEPOPUCTUYHUHN aKT XapaKTepU3yBaBCs K CyCHiJIbHO HeOe3IMeuHe JisHHS,
SIKe TIOJISITajio y BOMBCTBAX JEP>KaBHUX 1 MyOMiYHMX Iisf9iB mix yac 60poTrdu 3a
Binaxy. IIpoaHanizoBaHO BH3HAUEHHS TEPOPUCTUYHOTO AKTY 33 YUHHUM 3aKOHO-
JaBCTBOM YKpaiHu. BusiBieHo, mo 3akoHOaBuy Ae(iHII[iI0 TEPOPUCTHUHOTO aKTy
BaXKKO HA3BaTH JOCKOHAIUM. 30KpeMa, MeTa TEPOPUCTUYHOTO aKTy, 10 BUJiNEHA
3aKOHOZABIIEM BU3HAETHCS JJOBOJII BY3bKOIO, OCKIJIBKM HE OXOILIIOE BCi peabHi
LTI Cy4aCcHUX 3JTI0YMHIIB-TEPOPHUCTIB. 3’ SICOBAHO, 110 HAKO1IbII (PyHIaMEHTaIbHI
MiJXOOM TEPMIHOJIOTIYHOTO BHW3HAYCHHS Ta KPUMIHAIBHO-TIPABOBOTO PETYIIO-
BaHHS TEPAaKTiB 3aKpiIUIeHi B mpaBoBUX cuctemax — Crnomyuenux lllTtariB Ame-
puku, BenukoOpuranii Ta Opanirii.

BcranoBneHo, o0 B KpUMIHAILHO-IIPABOBOMY BUMIpi, TEPOPUCTUYHHUH aKT € 3J10-
YUHOM i3 OpMaIbHO-MaTepiaJbHAM CKJIAJIOM, 110 BYUHSAETHCS 3 MPSIMUM YMHUCIIOM
Ta BUPAXKA€ThCS y JBOX (hOpMax: 3aCTOCYBaHHI 30poi, BANHEHH] BHOYXY, MiIATy Y1
IHIIUX i, SKi CTBOPIOBAJIM HeOE3MeKy ISl KUTTS YU 370POB’S JIIOAUMHU abo 3aro-
JISTHHI 3HAYHOI MaiHOBOI IIKOAM YK HACTAHHI IHINMX TSHKKHAX HACTIIKIB, a TAKOX
TIOrpO3H BUMHEHHS 3a3HAYeHHX Jil. loro 060B’A3KOBHM €IEMEHTOM € MeTa, sKa
BUpaXka€eTbcd y ¢opmax BU3HaueHHxX y aucnosuuii ct. 258 KK Ykpainu. [linrsep-
IDKEHO, 1110 PO3KPUTTS CYTHOCTI i OXapaKTepu3yBaHHS CHel(ikn CydyacHOTO Tepo-
PHUCTUYHOTO aKTy CIIPHSIE MPOIECy PO3POOICHH i BIOCKOHAICHHS CHCTEMH 3aXO/IiB
3armo0iraHHs IbOMY CYCITIJIbHO HeOS3MeTHOMY JTiSTHHIO.

3po0IeHO BUCHORBOK, IO CYYaCHUW TEPOPUCTUYIHHHA aKT — IIe BKpall HeraTuBHE,
HeOe3neyHe Ta Pe30HAHCHE COIiabHO-TIPABOBE SIBHINE CYYacCHOCTI, siKke HaOyBae
0COOJIMBO TOCTPOTO XapakTepy Ta CTAaHOBUTH 3arpo3y s ycix chep dynxmiony-
BaHHA JEPKABH 1 CYCHIIbCTBA, 30KPEMa, CIIPUUYUHSE 3arHOeNb JIIOAEH, CTBOPIOE
00CTaHOBKY CTpaxy, HalpyTH i Xaocy B CyCHIJIbCTBI, IKOJUTh TPOMAJICHKiil O6e3meri,
JecTadinizye coliaabHO-NOMITHYHY OOCTaHOBKY, IiIPUBAE IMiJ)K TPABOOXOPOHHUX
OprasiB, HEraTMBHO BILTMBAE Ha MpPOILEC MOJEpHI3allii Ta iHTerpamii JepxaBu 10
€BPOMNENCHKOTO MPOCTOPY, CIIPUUMHSE 3HAYHI MONITUYHI, EKOHOMIYHI Ta MOPaJbHI
HACIII KU TOLIO.

Kniouogi cnoea: mepopucmuynuti axm, cmamms 258 KK Vipainu, coyians-
HO-Npagoea npupood, 00’ ckm KPUMIHONOSTUHO2O OOCHIONCEHHS, KPUMIHATbHO-NPA-
608a Xapaxmepucmuxa, 00’ eKmueHa cmopona MmepopucmuiHo20 aKmy, cy6 eKmusHa
CMOPOHA MEPOPUCMUYHO20 AKMY, HACTIOKU MEPOPUCTHUYHO20 AKMY.
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Stukalina O. V. Social and legal nature of the terrorist act in the modern
dimension

The article is devoted to the study of the social and legal nature of the terrorist act in
the modern dimension. The article analyzes the concept of "terrorist act" in historical
terms. It was found that in different historical epochs, a terrorist act was characterized
as a socially dangerous act, which consisted in the murder of statesmen and public
figures during the struggle for power. The analysis of the terrorist act according to
the current legislation of Ukraine is carried out. It was found that the legislative
definition of a terrorist actis difficult to call perfect. In particular, the goal of the terrorist
act, which we have identified by the legislator, is recognized as rather narrow, as it
does not cover all the real goals of modern terrorists. It was found that the most
fundamental approaches to the terminological definition and criminal law regulation
of a terrorist act are enshrined in the legal systems of the United States, Great Britain
and France. It is established that in the criminal law dimension, a terrorist act is
a crime with a formal and material composition, committed with intent and expressed
in two forms: the use of weapons, explosion, arson or other acts that danger for life or
health human or causing significant property damage or other serious consequences;
as well as threats to commit these actions. Its obligatory element is the goal, which is
expressed in the forms specified in the disposition of Art. 258 of the Criminal Code
of Ukraine. It was confirmed that the disclosure of the essence and characterization
of the specifics of the modern terrorist act will contribute to the process of developing
and improving the system of measures to prevent this crime.

It is concluded that a terrorist act is an extremely negative, dangerous and resonant
act of modernity, which is particularly acute and threatens all spheres of state
and society, in particular — causes death, creates fear, tension and chaos in society,
harms public security, destabilizes the socio-political situation, undermines the image
of law enforcement agencies, negatively affects the process of modernization
and integration of the state into the European space, causes significant political,
economic and moral consequences, etc.

Key words: terrorist act, Article 258 of the Criminal Code of Ukraine, social
and legal nature, object of criminological research, criminal and legal characteristics,
the objective side of a terrorist act, the subjective side of the terrorist act, consequences
of a terrorist act.

Beryn. CyyacHui eTan po3BHTKY YKpPaiHCHKOT IEP)KaBHOCTI U yCix cdep KUTTEMIITBHOCTI
CYCITJIBCTBA BUMAra€e BUPINICHHS HaraJdbHUX MPOOJeM, IO MOCTATh HA IboMY IIIAXY. OHi€0
i3 HEHTPAIBHMX MPOOIEM € TePOPUCTHYHHUNA aKT. TepOPUCTHIHMHN aKT € HeOE3NeUHNM SBHUILEM,
py¥WHIBHA cHJIa IKOTO HECITMHHO 3a0Mpae XUTTS 3HAUYHOT KiJTbKOCTI HaceneHHs. Jlume B 2019 porii,
BiINOBITHO 110 MixkHaponaHoi 6a3u naHux «The Global Terrorism Index», KimbKicTh 3aruOINX Bij
TEPOPUCTUYHUX aKTiB cTaHoBHIA 13 826 ocib [1]. IllopiuHO TEPOPUCTHYHI aKTH HECYTh BEJIHMUC3HI
MarepianbHi i MOpabHi 30UTKH, K OKPEMUM (i3HUHHUM i IOPHUIUYHUM 0co0aM, TakK i JeprkaBam
3arajgoM. Po3Mmip IIKOAW BiJ BIUTUBY TEPOPUCTUYHUX aKTiB Ha TIOOANbHY €KOHOMIKY CTAaHOM Ha
2019 pik ouintoeTbes B 26,4 mupa. gonapiB CILIA [1]. Ha TenepimHiii 4ac cxiiagHUM NpOLECOM
€ TIOZI0JIaHHS [IOTO CYCIIILHO HeOE3MEeYHOT0 SIBUIIA, OCKUIBKH, HABITh HAWOIIBII PO3BUHYTI JIEp-
JKaBH CBITY HE CIIPOMOXKHI BUKOPIHUTH HOTO.

Ha ocHoBI 3a3Ha4eHOr0 BOAYa€eThCA, IO OAHUM i3 IICHTPaIbHUX 3aBIaHb KOKHOI JepiKaBU
CBITY, y TOMY YHCIIi i YKpaiHH, € 3aXHCT IPaB Ta CBOOO]] KOXKHOTO YICHA CYCITUILCTBA BiJl TEPOPUC-
TUYHUX aKTiB, IUITXOM BIIPOBAKEHHS €(DEKTUBHIX aHTUTEPOPUCTHYHMX 3axoiiB. [Iporiec po3Oy-
JIOBH 1 BJIOCKOHAJICHHSI CHCTEMH 3ar00iraHHs TEPOPHCTUYHUM aKTaM Ha 3aralibHOJCPKaBHOMY,
peTioHaIIFHOMY Ta MiCIIEBOMY PiBHSX BUMAarae BUPIIIEHHS 337ad, sIKi IOCTAIOTh HA IbOMY IIISXY.
OJHI€I0 3 TaKUX € PO3KPHUTTS CYTHOCTI Ta OXapaKTepPU3yBaHHs TEPOPUCTUYHOTO aKTy K 00’ €KTa
KPUMIHOJOTIYHOTO AOCIiIKEHHS.

SEe




Iumanns kpuminanvHozo nPasa, KPUMIHONOZE MA KPUMIHATILHO-6UKOHABY020 NPAsa

VY pi3HI Yacu TEpOPUCTHUYHMIA aKT OyB 00’€KTOM JOCHIDKCHHs OaraThox BueHHX. Cepen
HAyKOBHX JTOCIIJKEHb, SIKi IPUCBAYCHI JaHii MpoOIeMaTHIll, BapTo BUALIMTH nipani: B.®. AHTH-
neHka, B.I1. EmenbsnoBa, [1.J]. binenuyka, B.A. Jlinkana, O.C. [TooBuy, I.M. Pmxoga, I.P. Cep-
keBud, O.B. llamapu Ta 6araTpox iHIIMX. Xoda poOOTH BKa3aHUX YUECHUX MAIOTh BAXKJINBE HAYKOBE
1 IpaKTHYHE 3HAYEHHSI, Pa30M i3 THUM, JEsIKi TUTaHHS 00 PO3KPUTTA MOHATTS i CyTHOCTI, CIIEIH-
(hbiYHMX 03HAK Ta 0COOIMBOCTEN TEPOPUCTUYHOTO aKTy B YKpaiHi y Cy4acHHUX yMOBAxX MOTpeOyrOTh
HAayKOBOT'O EPEOCMUCIICHHS Ta MOJAJIBIIOTO PO3BUTKY.

IMocTanoBKa 3aBIaHHsA. PO3KPUTTSA CyTHOCTI, 3MICTY Ta crielU(iYHUX PUC COLIaAIbHO-TIPa-
BOBOI IIPHPOAN TEPOPUCTUIHOTO AKTY B CYIACHOMY BHMIDI.

Pe3ynsTaTn gociaimkenHs. TepMiH «TepOPUCTHIHUAN aKT» HMOXOAUTH Bill CIIOBA «TEPOPY,
0 HaOyB HIMPOKOTO 3aCTOCYBaHHs y yacu Benmkoi ®paHiry3skoi perodrorii (1789-1799 pp.) ta
BHpaxaBcs y GhopMi 3aIIKyBaHHS, IIepeCITiIyBaHHs, HaBeICHHS Kaxy, HAaCHJUIA 3 eJIeMEHTaMu 0e3-
MOMIATHOCTI M YKOPCTOKOCTI IS TOCSATHEHHS TIOCTABICHUX gineﬁ [2, c. 30]. Horo KOpiHHSI, Ha
HAaII MOTJISA], MOXOAATH 13 najnekoi naBHuHU. Hanpuknan, M. MopnaHoB y nipaiti «Crpasa Ne 666.
Tepop», cTBEpKYBaB, 1110 TEPOPUCTHYHHUM aKT BUHUK IIe 32 «Oi10iHHIX YaciBy, 30KpeMa, B ETIOXY
Kaina it ABenst. ABTOp, y IbOMY CEHCI, IIEPIINM TepOpHCTOM HasuBae KaiHa, sikuii BOMB CBOTO
Opara Asens [3, c. 56]. 3a yaciB KuiBcbkoi Pyci, fisiHHS, 110 HUHI IHTEPIPETYIOTHCS SIK TEPOPUC-
TUYHUN aKT, HaOyJaM MIMPOKOTO MOIIMPEHHs Ta OylIM 3aCTOCOBaHi MPOTH 3HATi, TOOTO, MOHAPXIB,
00s1p, KHS31B 1 KyIUiB. 3a iICTOPUYHUMHU JaHUMHU, OJHUM 13 HaHOUIBII pe30HAHCHUX TEPOPUCTUY-
HUX aKTiB TOTO MEPioay Yacy Oyino BOMBCTBO BEIHKOTO KHIBCHKOTO KHSI3s SIpOmosKa, 1o peamisy-
BaBCsI 32 PO3IOPSIKCHHM Horo pimHoro Opara Bomomumupa (3romoM BizoMoro, sik — Boxomumup
Benuxkwuit) [4]. ToOTo, y I1eit MpOMi>KOK Yacy TEpOPUCTUYHHIA aKT TOJIATaB y BOMBCTBAX JICPIKABHUX
1 MyONIYHUX Jis9iB y mporeci 60poThOu 3a BIady.

CyuacHuii TEPOPUCTUYHUN aKT — I1e HeOC3NCUHHI Ta pe30HAHCHUH 3JI0YHH, IO 3MIHCHIOE
HETaTUBHUIA BIUIVB SIK HA OKPEMOTO 1HJMBIIyyMa, TaK i Ha KOHKPETHY JepxaBy. Y unHHOMY Kpu-
miHaneHOMY Konekci Yikpainu Big 2001 poky Ta 3akoni Ykpainu «[Ipo 60poTs0y 3 Tepopr3MOM»
Bifg 2003 poKy MICTAThH iJCHTUYHI BU3HAUCHHS MOHITTIO «TEPOPUCTHUHUI akT» [5;6]. OnHak,
Ha Hall OIS/, 3aKOHOJAaBYe BU3HAUYEHHS TEPOPUCTHUYHOTO aKTy BaXKKO HA3BATH JTOCKOHAIUM.
30kpema, MeTa TEpOPUCTUYHOTO aKTy, 110 BUALICHA 3aKOHOIABLIEM HaMH BU3HAETHCS JOBOJI BY3b-
KO0, OCKIJIbKM HE OXOILTIOE BC1 peasbHi LIl Cy4YaCHUX TEPOPHCTIB. Y HAyKOBii JiTeparypi 3a3Ha-
9a€eThCs, IO TCPOPUCTHYHHUN akKT — IIe 0araroo0’eKTHUH 3II0YHH, KU 3arpOXKye IPOMAICBHKii
Oe3rrerri, HopMaJIbHOMY (DYHKIIIOHYBAHHIO OPTaHIB ACP>KAaBHOI BIIAJIN, @ TAKOXK JKUTTIO Ta 3I0POB 10
rpomansH [7, c. 178]. Yueni [1./]. binenuyk, A.B. Kodanos Ta O.JI. KoOuisHChKHH BiqMivaiy, 110
TEPOPUCTUIHHUH aKT — II€ aKT HACWIUIA H arpecii, o XapaKTepU3YEThCsl HACHIBHUIIBKIMH TisIMU
B pi3HHX (OpMax i, SIK pe3yabTaT, BHOOPOM e(eKTHBHHUX (OPM JJIsi IPUBEPHEHHS YBaru rpoMa/-
CBKOCTI, CIIPSIMOBAHICTIO IIPOTH 0cO0H 4u Tpym ocio [8, c. 17].

3a 3aKOHOAABCTBOM 3apyOiKHUX AEp’kKaB TEPOPUCTUYHHUM aKT € HETaTMBHUM COLiaib-
Ho-TIpaBoBuM sBuiieM. Tak, y Crnomydenux Illltarax Amepuxu, BiamoBinHO 10 cT. 802 AKTy 0
MaTPiOTU3MI, TEPOPUCTUYHUM aKTOM BU3HAETHCS HEOE3MeUHe 1Jis1 )KUTT 0COOU JiSHHS, L0 TOpY-
1Iy€e HallioHaJbHE 3aKOHOAABCTBO Ta BUMHSAETHCS 3 METOIO 3aJIAKYBaHHs LMBUILHOTO HACEJEHHA
[UISIXOM: BIUIUBY HA MOJITHKY YPSIIy; BUKpPAJCHHS JIiTCH, MACOBOTO 3HUIICHHS JIFOCH Ta MaiHa
[9,¢.73]. ¥ BenukoOpuTaHii, TS pOPUCTHYHUM aKTOM € JiSIHHS 13 3aCTOCYBaHHSM BOTHEMATBHOT
30poi a00 BHOYXOBHMX PEUOBHH, HE3aJIEKHO BiJl METH — 3QJIIKYBaHHS CYCHUIBCTBA a00 BIUIMBY Ha
OpraHu JiepxaBHoi Biaau [9, c. 75]. Y Kpuminaneaomy Konekci ®paHIlii 3akpiruieHo, 1o Tepo-
PUCTHYHMIA aKT — e OyaIb-sKi 1HIWBIAyaJbHI YA KOJICKTHUBHI 3JIOUMHHI Jii, 1O 3MIHCHIOIOTHCS
3 METOIO OPYLIEHHS I'POMaJICHKOI0 MOPSAKY IIISIXOM 3a/IKyBaHHs uu Tepopy [10, c. 184].

BaxuBoro 3amaueio B mpoleci BUBYECHHS TEPOPUCTUIHOTO aKTy € HAaJaHHS HOTro KphMi-
HaJBHO-TIPABOBO1 XapakTepUCTHUKU. OOOB’I3KOBUM €IEeMEHTOM CKIIAy 3JI04MHY € 00’ €KT, Oe3 JiT-
KOTO PO3YMiHHSI SIKOTO HEMOXKIIUBO NMPABWIIBHO KBaji(iKyBaTH BUMHEHE AiSIHHS Ta MPU3HAYUTH
BIJINOBIIHY Mipy MOKapaHHs BUHHIN oco0i. Tak, 00’ekroM 310unHy, nepeadadeHumM cT. 258 KK
VYKkpainu, BUCTYNalOTh OXOPOHIOBaHI KPUMIHAJBHUM 3aKOHOM CYCIHLJIBHI BITHOCHHU B cepi rpo-
MaJIchKo1 Oe3meku. 3rifHo 3 mocraHoBoro Kabinery MinictpiB Ykpainu Bix 22 tpaas 2019 poky
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Ne 507 «Ilopsimok MpoOBEINCHHS ODISIY TPOMAJChKOi Oe3MeKH Ta IUBILIBHOTO 3axucTy MiHic-
TEPCTBOM BHYTPIIIHIX CIIPaBy, TPOMaJICbKa Oe3MeKa — 1€ 3aXHUINEHICTh KUTTEBO BAXJIMBUX JUIS
CYCITIBCTBA Ta 0COOM 1HTEPECIB, IPaB 1 CBOOO IFOMWHY 1 TPOMAJITHIHA Bl IPOTHIIPABHUX MOCS-
raHb, HAJ3BHYAHUX CUTYaIliid, sIKi CTBOPIOIOTH 3arpo3y CIPUYMHEHHS HIKOTU XKHUTTIO, 3I0POB IO
Ta MaifHy 3HaYHO1 KibKOCTi oci6 [11].

O06’eKTHBHA CTOPOHA TEPOPUCTHYHOIO aKTy BUPAXKAETHCS y ABOX (hopMax: 1) 3acTocyBaHHS
30poi, BUMHEHHS BUOYXY, MMy YM 1HIIUX JiH, SKi CTBOPIOBAJIN HEOE3MeKy AJIS )KUTTS UM 3710-
POB’sl MOMUHA a00 3aMmOIisTHHS 3HAYHOT MAWHOBOI IIKOIM YU HACTAHHS IHIINX TSHKKUX HACIIJI-
KiB; 2) Orpo3a BUMHEHHS 3a3HaueHuX Aii [5]. OnHak, 00’ €KTUBHA CTOPOHA 3a3HAUYEHOT0 3JI0YUHY
HE OXOIUTIOE BCl 3arajibHO HeOE3MeYHi [ii, a JIWIIE Ti, 10 BUNHSIIOTHCS BIAKPUTO W JAEMOHCTpa-
THUBHO 3 METOIO JOCATHECHHS TePOPUCTHYHHX IIeH. 3mounH, nependadennii ct. 258 KK Vkpainu,
€ OJIHUM 13 He0ararbox i3 (opMaIbHO-MaTepiaTbHUM CKIaIOM. TOOTO, SKIIO TEPOPUCTHIYHHUHA aKT
BUHMHSETHCS JiSIMU 3a3HAYCHUMH B TIEpIIiit HopMi, TO 3T0YMH BBAXKAETHCS 3aKIHUCHUM 13 MOMEHTY
HACTaHHS BiAMOBITHUX CYCIIIFHO HEOE3NeYHNX HACIi/KiB, a B IpyTiil (opMi — 3 MOMEHTY BUH-
HEHHsI BIIMOBIIHOT cycmijbHO HebOesmeunoi aii [12, c. 163].

3 MeTor0 BCEOIYHOTO aHadily 00’€KTHBHOI CTOPOHH TEPOPUCTUYHOTO aKTy BHHUKAE
HEOOXiHICTh PO3KPUTH CYTHICTH KOXKHOI OKpeMoi 03HakH iforo ckianosux ¢opm. Tak, ogHieo
3 03HaK TEPOPUCTUUHOTO aKTY € 3aCTOCYBaHHs 30poi, 110 MOJsIrae y HanpaBieHHi i1 Bpakarounx
BJIACTHBOCTEW MPOTHU KUTTA W 370pOB’s JtoAeH, MaifHa, TOBKULISA 3 METOIO JTOCATHEHHS Tepo-
PUCTHYHHX IIiIed. [HIIOI 03HAKOI0 00’€KTUBHOI CTOPOHU TEPOPUCTHYHOTO aKTy € BUMHEHHS
BUOYXY, III0 XapaKTePU3YETHCS 3aCTOCYBAaHHIM 0CO00I0 (TEpOPHCTOM) BHOYXOBOTO IPUCTPOIO,
SIKHH 32 [UTBOBUM PU3HAYCHHIM 3[aTHUH 341 CHIOBAaTH B HABKOJIHUITHHOMY IIPHPOTHOMY Cepel-
OBUIIII yIapHY XBHIIIO 31 3HAYHUM 3BYKOBHM edektoM [13, c. 271-272]. Otxe, 30posi, Tak camMo
AK 1 BHOyX, aKTUBHO BHKOPHCTOBYIOTHCS 3JIOUYMHISIMUA B IPOIECI BUMHEHHS TCPOPUCTHIHHX
aKTiB, aJKe caMe Ili MPUCTPOi CTBOPIOIOTH OCHOBHY HEOE3MEKyY IS KHUTTS Ta 37A0POB’S JIIOZCH,
iX MaifHa, JOBKIJIJIS TOIIIO.

[HIT0I0 03HAKOIO TEPOPUCTUYHOTO AKTY € BUMHEHHS MiNalry, TOOTO YMHCHOI Aii, 10 MpH-
3Benia 10 nmoxexi. [lokexa — 11e HEKOHTPOJILOBAHE TOPIHHSA, L0 PO3BUBAETHCS Y Yaci i mpocTopi
Ta NPU3BOIUTH JI0 3HUILEHHS MaTepialbHUX IIIHHOCTEH, OyAiBenb, COPY, JICOBUX MAaCHBIB TOLIO
[13, c. 272]. Illono O3HAaKH TEPOPUCTUUHOTO AKTY, KA BHUPAXKAETHCS Y BUMHEHHI «IHIIMX Aii»,
TO TYT CIIOCIO peamizamii MUX A Moxke OyTH pisHOMaHITHUM. Y aucnosumii c¢T. 258 KK Ykpainu
3aKOHOIABEIb HE HA/IA€ BUUEPITHOTO MEPEITiKy Mii, SKi O MOIIN BU3HAYATH TEPOPUCTHIHHHN aKT,
OJTHAK 3a3HAYAETHCS, MO IIi JIii MOBUHHI CTBOPIOBATH HEOE3MEKy KHUTTIO YU 37I0POB’I0 JTFOMUHH
a0o0 3amoistHHA 3HAYHOT MAiHOBOI IIKOAM YW HACTAHHS IHIIHX TSHKKMX HACHIAKIB, IO HE MOTIIN
HACTaTH BHACIIOK 1HIIMX BUIIAJKOBUX O0OCTaBUH.

Hpyroro GpopMoro 00’€KTUBHOI CTOPOHU TEPOPUCTHYHOTO AKTY € MOTPO3a BUYMHEHHS BCiX
BHUIII€3a3HAYCHHUX CYCIIbHO Hebe3neunux nid. [lorposa — 1e onuH i3 3ac00iB BIUIMBY Ha CBiIOMY
cepy NCUXIKU IUIIXOM MEepeHeCceHHs Takoi iH(popMarlii Bil 3TOBMHUCHHUKA 10 MOTEPIILIOT0, TOMY
il Ha3uBalOTh iH(GOPMALIHUM CITIOCOOOM BUMHEHHS MCHUXi4HOTO HacuibcTBa [14, c. 93]. [o cBi-
JIOMOCTI 1HIIMX OcCi0 MOrpo3a JOBOAUTHCS, SIK B YCHIM Ta MUCHMOBIK (popMi, MOBI XKeCTiB, Tak
i popmi iHIIKX 1iH, CIPSIMOBAHUX Ha 3AJITKYBaHHS TOTEPITLIOTO IUIIXOM IEMOHCTPYBAHHAM 30p0oi
9d iHIMX npeametis [15, ¢. 38]. [1ixg 3arpo3oro BurHEHHS i, nependadenux cT. 258 KK Vkpainu,
BapTO PO3YMITH IICHXIYHWH BIUIMB Ha JItoned y (opMi BUCIOBICHHS Hamipy BYHHHTH 3aCTOCY-
BaHHS 30poi, BUOYXy, mianany abo iHIUX MOAIOHMX il 3 BU3HAUEHO Y I JKe CTaTTi METO
[13, c. 273]. Taka ¢opma 00’ €KTHUBHOI CTOPOHU TCPOPUCTUYHOTO AKTy BHU3HAETHCS 3aKiHUCHUM
3JI0YMHOM 13 MOMEHTY MOTPO3H BUMHHUTH BKa3aHi Jii.

HacnigkoM 00’€KTUBHOI CTOPOHHM TEPOPUCTHYHOTO aKTy € 3aruOenb JFOJMHH, HACTAHHS
3HAYHOT MaHOBOI IIKOJM Ta 1HIIUX TSHKKUX HACHIJKIB. 3arvOesb JTHOJMHA — HAaHOUTBII TSHKKHMA
HACIIiJIOK TEPOPUCTUYHOTO aKTy Ta iioro ocobnmpa keamidikyroua o3Haka. [Iporsarom 2006-2019 pp.
Yy BCbOMY CBITi Bi/I TEpOPUCTHUYHUX aKTiB 3arMHY/I0 O01u3bKo 293 687 ocibd. HaiiBuimii mik cMepr-
HOCTI Big TepakTiB dikcyerbes B 2014 (32 763 ocobu 3arunyno) ta B 2018 (32 836 ocobu 3aru-
HYIIO) pp., IO 3a MiIpaxyHKaMu mpuoiu3Ho Ha 40 % Oinbie, Hixk 3apeecTposano B 2019 pori [1].
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[Ipuxitagom MacITabHOTO 32 KUTBKICTIO KEPTB TEPOPUCTHYHOTO aKTy Ha CBITOBOMY PiBHI € TEPAKT
2015 poKy, KOJIM YICHH TEPOPUCTHYHOI opraHi3amii — «IciaMchka fepkaBay, BIAIITYBaIU CEPIr0
BuOyXiB y Ilapwki, BHACHIIOK YOr0 XEPTBAMHU TEPOPUCTHYHOTO akTy ctamu 132 ocobu [16].
OTxe, apryMEHTOBAHO, 110 TEPOPUCTHUHI aKTH CTAHOBILATH CEPHO3HY 3arpo3y KUTTIO JIIOAEH, 6e3-
MOIIATHO HECYYH CMEPTh 3HAYHOT KiTBKOCTI O€3HEBUHHMX 0Ci0. 3a YHMCENBHICTIO )KEePTB TEPOPHUC-
TUYHHUX aKTiB MOKHA 3pOOHMTH BUCHOBOK, IO TEPOPHUCTH MPArHyTh CTBOPUTH 3HAYHUI PE30HAHC
y CYCHIIBCTBI ¥ MOCiATH 0OCTAHOBKY MAHIKHU Ta CTPaxy Cepell HACEICHHS, B IbOMY i BUSBISETHCS
LUHIYHA i 3yxBaja iX CyTHICTb.

[HIIIM CYyTTEBUM HACITIIKOM TEPOPHCTHYHOTO AKTY € a0 isTHHS 3HAYHOT MAfHOBOT IIIKOIH.
3anomissHHS MIKOIW MOXKE 3/IHCHIOBATUCS Yepe3 pi3HI MEXaHI3MU BILTUBY 3JIOYMHHOTO JiSIHHS Ha
00’ €KT 3JTI0YHHY, IO MPOSABIISIETHCS Y 3MEHIIICHH] 00 3HUIIICHH] IEBHUX OJ1ar (MaHHOBHX YH HEMaii-
HOBHX), MTOPIBHSHO 3 TI€I0 CUTYAIII€I0, KOJK O TaKWX Jii, 0 CIPUYMHWIA 3MEHIIICHHS B3araji He
Oyno [17, c. 115]. BiamoBigHo 10 OQIIHHAX CTATUCTUYHHUX PO3PaXyHKIB, CyMa MaifHOBOI ITKOIH
BiJl TEpOPUCTUYHHX aKTiB ctaHOM Ha 2000-2019 pp. cxianana 881,4 mupn gomapis CIIA [1].

[lomo HacTaHHA «IHIINX TSDKKUX HACHIJKIBY Y Pe3y/bTaTi BAMHCHHS TEPOPUCTUIHHUX aAKTIB,
TO TaKa KaTeropist € OIiHOYHOI0, OCKIIBKU y TPOIEC] MPaBO3aCTOCYBAHHS i1 PO3NISAAIOT Y KOXK-
HOMY OKpEMOMY BUTIAJIKy MO-pi3HOMY. Ha 3aKkoHOIaBuOMY PiBHI 0 «iHIINX TSYKKUX HACTIAKIB BiJl-
HOCSITb: 3aMOIiSHHS TKKUX TIJIECHUX YIIKOJKEHb OJHIM 0C00i1; TiIECHUX YIIKOIKEHb CepeHbOL
TSODKKOCTI JIBOM YU OiibIlie 0c00aM, a TaKOX BEIMKOI MaTePiaIbHOT IIKOAN OyIb-sIKIA FOPUIUIHIN
4u ¢iznyHii oco0i [18]. Ha Haur momis, TaKMMH HACTIIKAMHU TaKOX €: Ie30praHizaiis JisiIbHO-
CTi1 OpraHiB MICIICBOTO CaMOBPSIYBaHHS Ta ICP>KaBHOI BJIAJH; iICTOTHE MOTIPIICHHS SKOJIOTIYHOI
00CTaHOBKH, 30KpeMa, 3a0pyIHEHHsI BOJIOMM, MOPCHKOTO CEpeIOBHINA i aTMOc(epy, MacoBi 3HH-
IICHHS TBAPUHHOTO a00 POCIHMHHOTO CBITY, CIIPUYMHEHHS 1HIIWX HETaTHMBHUX 3MiH HABKOJIHII-
HBOTO CepeIoBHINA, TOOTO, TaKi HACTIIKKA a00 HE MiJJIATAI0Th BiIHOBICHHIO, a00 YCYHEHHSI KX
BHUMarae BeJIMKi MarepiajbHi BUTPAaTH Ta IOBOJNI TPUBAJIHH Iepiof dYacy; TpHUBAIE IMOPYIICHHS
po6oTH ycTaHOB ab0 MiAMPUEMCTB HE3AJIEKHO Bif iX (JOpM BIACHOCTI, BIZOMYOI MPUHAICKHOCTI
it oprasizaiiifHo-IpaBoBoi GOpMHU.

SIckpaBUM TPUKIAIOM HACTAHHS «IHIIUX TSHXKKUAX HACIHIIKIB» BiJl BAMHEHHS TEPOPUCTUY-
HOTO aKTy € BUPOK [HIyCTpialbHOTO pallOHHOTO cyny M. IHinponeTpoBchbka (HUHI — M. J{Hinpa)
Bix 20 irororo 2018 poky (kareropis cripaBu — 0417/14964/2012, npoBamxenns — 1/202/1/2018).
BiamosigHo 10 sikoro 0cody A. Ta ocoOy b. BU3HAHO BUHHUMH y BUMHEHHI 3JI0YUHIB, Iependa-
YEHHX CT. CT. 258-3 u.1, 258 4.3, 15 4.2 — 258 4.2, 263 u. 1 KK Vkpaiau. ¥ pesynsrari peaniza-
ii 3JIOYNHHUX HaMIpiB OyJW CIPUYMHEH] TaKi «IiHII TSOKKI HACTITKW», SK: YOTHPHOM 0co0aM
3aBIaHO TSDKKI TIJIECHI YIIKOIDKCHHS y BUDJISINI CYMICHUX TPaBM TiJia, TOJI, K TPhOM 1HIIMM
MOTEPIIJINM CIHIPUYUHEHO TUIECHI YIIKOMKEHHS CEPeHBOT TSHKKOCTI y BUTVIAAL 3a0iHHO-pBAaHUX
TpaBM Tina [19].

PosrissHeMo muTaHHA MO0 Cy0’€KTa 3JI0YMHY SK CHCTEMOYTBOPIOIOYOTO €IeMEHTa CKIIaLy
3JI04HHY, 32 BIICYTHOCTI SIKOTO HE MOXKE HAaCTaTu KpUMiHANbHA BiNOBiAanbHICTh. Cy0’€kTOM 3710-
uynHy, nepeadayenoro ct. 258 KK VYkpainu, € ¢izuuHa ocynHa oco0a, sika AocsAria HA MOMEHT
BUMHEHHS I[bOTO 3JI0YMHY Aocsaria 14-piunoro Biky [5]. 3akoHOIABUO 3aKpiIUIEHUH MiHIMaIbHUMA
BiK KPHMIHAIBHOI BiAIOBIAaJIbHICTh 38 TEPOPUCTUYHHUM aKT, Ha HAIl MOV, € BUIIPABIAHUM.
OCKIJIbKH, SIKIIIO BCTAHOBUTH 3arajbHUM BiK KPUMIHAJILHOI BIIMOBITAIBHOCTI 32 BUMHEHHS TEPO-
PUCTUYHOTO aKTy, TO IIe HAallPOTH MOXKE aKTHUBI3yBaTW TEPOPHCTIB, OE3MOCEpEnHbO, MOAO 3aTy-
YEeHHS JI0 BAMHEHHS TEPOPUCTUYHHX aKTiB caMe 0Ci0 YOTHPHAAMATUPIYHOTO BiKY, TaK K OCTaHHI
He OymyTh HECTH 3a IIe isTHHS KPUMiHAJIbHOT BiAMOBIAAILHOCTI.

BaxnuBoro 3HaueHHsS TakoxX HaOyBae PO3KPUTTS CyO’€KTHBHOT CTOPOHU CKIIAAY 3JIOUHHY.
Tak, TepOPUCTHYHMI aKT XapaKTEPU3YEThCS BUHOIO Y (GOpMi IIpsMOro yMmucity. Bunnuit ycsinom-
JII0€ CYCIIBHO HeOe3MeuHni XapakTep CBOiX Jiif, a caMe Te, 0 CTBOPIOE HEOe3MeKy sl JKUTTS
YH 370pOB’sl JIOMUHK a00 3amoMisHHS 3HAYHOT MAHOBOI IIKOMY YW HACTAHHS IHIINX TSKKHX
HACII/IKIB Ta Oaxkae IisITM HACTYMHUM YMHOM. [Ipo mijzecrmpsMOBaHU XapaKTep TEPOPUCTHIHUX
JIiH CBIAUMTH MeTa, KOHKpeTu3oBaHa B aucno3uiii ct. 258 KK VYkpainu. Came mera, mopsp i3
MOTHBAaMH, PO3KPHBAIOTh XapaKTep 1 3MICT TisTHHS BUHHOTO [7, . 179].
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MeTor0 BKa3aHOTO 3JI09HHY € TOW Oa)kKaHW PE3yJbTaT, SIKOTO MParHe JOCSTHYTH TEPOPHCT.
VY mporeci MpaBo3acTOCYBaHHS METa — 1€ TOW €JIeMEHT, [0 Ja€ MOKIIUBICTh MPABHIBLHO KBaJIi-
(bikyBaTH 3JI0YMHHE IiSTHHS W BiIMEXKOBYBATU OIWH 3JI0YHMH BiJ 1HIIUX CYMIKHHUX CKJajiB. Mera
TEPOPUCTUYHOIO aKTy KOHKpeTH30BaHa y aucno3utlii cT. 258 KK Ykpainu Ta BupaxaeTbes y mectu
pizHuX ¢dopmax [5]. [eranizyroun KoxHY i3 (popM METH TEpOPUCTHYHOTO aKTy BCTAHOBJIEHO, II0
METa y BUNISAL MOPYIIEHHS TPOMAJIChKOI OE3IEKH MOJISrae y pyiHyBaHHi (B KOHKPETHOMY Hace-
JIEHOMY IYHKTIi, paliOHi, PEerioHi) CyCHiIbHOIO MIiKpPOKJiMary, 1[0 YTBOPIOBABCS MPOTITOM MEB-
HOTO MPOMIXKKY 9acy, 3 SIKHM I'POMAJITHH OB’ 3YIOTh CBOE OJIAaromnoiyyHe i CIOKiiHe iCHyBaHHS,
a TaKOXK y TICPEIIKOLKAaHHI peari3oByBaTH HUMHU FapaHTOBAHUX KOHCTUTYIIHHUX, MPUPOTHHUX Ta
IHIIUX TpaB 1 cBoOoA. MeTa TepOPUCTUYHOIO aKTy, SIKa BUPaXA€ThCS y 3aJSIKyBaHi HACEICHHS,
MIOJIATAE B CTBOPEHHI TEPOPUCTAMH COIIaTFHO-TICUXOJIOTIYHOT aTMOC(HEpH HECIIOKOIO, KOJIH MICHXO0-
JIOTIYHOO TOMIHAHTOIO BUCTYIIA€E CTPaX i HEBIEBHEHICTh 0Ci0 y Oe3Melli CBOTO KUTTS i 37I0pOB’A,
3aXUIIEHOCTI MpaB 1 cBobox. [IpoBoKallisi BOEHHOTO KOH(IIIKTY — METa TEPOPUCTHYHOTO aKTYy, sIKa
CIpSIMOBaHA Ha CIIOHYKaHHS /10 PO3B’sI3aHHS 0OHOBMX il MK 30pOMHMME CHIIaMH Pi3HHUX Jep-
aB. TakoX 1HITa MeTa TEPOPUCTUIHOTO aKTy y (hopMi mpoBoKallii M>KHAPOIHOTO yCKIIaIHCHHS,
nependayae BUMHEHHS IiH, CIPSIMOBAaHMX HAa BHHUKHCHHS KOHQUIIKTY MDK AepskaBaMu, Hapo-
JlaMH, HalllOHATbHUMHU H COLIaNbHUMHU IpynamMu, 6e3 Mepexoy 10 3aCTOCYBaHHs 3ac00iB 30poii-
HOi O6opots0u. [lopsia i3 UM, TEPOPUCTH HEPECIIAYIOTh METY Y BUIIAAL BIUIMBY Ha MPUHHATTS
pillICHb YU BUMHEHHS a00 HEBYMHCHHS Jiii OpraHaMu JCpKaBHOI BIAJN UM OpPraHaMH MiCIIEBOIO
CaMOBPSIYBaHHs, CITy»KOOBUMH 0co0aMH INX OPTaHiB, 00’ € THAHHSIMY T'POMAJISTH YU IOPUANTHUMHE
ocobamu. Taka popMa METH TEPOPHCTUIHOTO aKTy BUPAKAETHCS Y CIIOHYKAHHI H ITi JIITOBXYBaHHI
BHUIIIe3a3HAYCHHUX Cy0’€KTIB J0 peamizamii i, sSKi BUTIAHI 11 TepopucTiB. [1logo npuBepHeHHS
yBard rpoMaJICbKOCTI JIO MIEBHUX MOJMITUYHUX, PETITiHHUX YW 1HITUX TOIVISIIB TEPOPUCTA, TO TaKa
MeTa CIPSIMOBaHa Ha OMPHIIIOHEHHS W PO3TOJIOINICHHS Cepell IEBHOTO Koja 0Ci0 WOTo MO3MINH
it mepexoHans [13, c. 275].

[HII0FO CKJ1a/IOBOIO CYO’€KTHBHOT CTOPOHU CKJIaly 3JI04MHY, mependadeHoro cr. 258 KK
VYkpainu, € MOTUB. MOTHUB, Ha BiIMiHY BiJl METH, HE € 00OB’3KOBOI0 03HAKOI TEPOPHUCTUYHOTO
akty. OHaK, HOro BU3HAUCHHS J]a€ 3MOT'y BCEOi4HO 3’ICOBYBaTH 0OCTaBHHU 3JI0YHHY, BCTAHOBIIIO-
BaTH MMOM AKIIYI04i a00 00TsDKYIOUi 00CTaBUHM, BU3HAYaTH BUJ ab0 po3Mip mokapaHHsi. MoTuBH
BUMHCHHS TEPOPUCTHYHOTO aKTy MOXYTh OyTH Pi3HHMH, a caMme: KOPUCIUBHMH, PEJiriiHUMHU,
CTHIYHAMHY, HaliOHAJIbHUMH, PACOBHUMH, IMONITHIYHAMHE, KPHUMIHAIBHHMH Tomio. HaBomsaTecs
TaKOXX ¥ IHIOI MOTHBH TEPOPUCTHYHOI MISUTEHOCTI, 30KpeMa, MOTHUBH paJUKaIFHOTO IEPETBO-
PEHHS HEZOCKOHAJIOTO CBITY, MOTHBH MPUBAOIMBOCTI TEPOPY Y BUPIMICHHI CHOPIB 1 KOHQIIKTIB,
MOTHBH IIOMCTH 32 00pa3u, MIPUHIKEHHS 9H 3al0IITHHS KON COPaTHUKAM W OHOXYMIISIM Ta iH.
[20, c. 101-102].

BucnoBku. OTXe, TePOPUCTUIHUH aKT — I1e BKpall HeraTUBHE, HeOe3MeuHe Ta Pe30HAHCHE
COIiaJIbHO-TIPABOBE SIBUIIE CYYACHOCTI, Ik HaOyBae 0COOIMBO TOCTPOTO XapakTepy i CTAHOBUTH
3arpo3y sl ycix cdep QyHKIIOHYBaHHS JepKaBU 1 CyCHiJIbCTBA, 30KpEMa, CIIPUUYHHSAE 3arudenb
Trofiei, CTBOPIOE 0OCTAaHOBKY CTPaxy, HAMPYTH i XaoCy B CyCILNbCTBI, INKOAUTh IPOMAJICHKIl Oe3-
Teni, JecTadii3ye coliaabHO-IONITHYHY 00CTaHOBKY, IMiAPUBAE iMIJIK IPAaBOOXOPOHHUX OPraHiB,
HETaTHBHO BIDTMBAE HA MPOIeC MOACPHI3AIIl Ta IHTErpaIii 1ep>KaBu 10 €BPOIEHCHKOTO MPOCTOPY,
CIPUYHHSIOTH 3HAYHI TTOJTITUYHI, EKOHOMIYHI Ta MOPaJTbHI HACIIIKH TOIIO. Y CBOIO YEPTY, PO3KPUTTS
CYTHOCTI ¥ OXapaKTepH3yBaHHs CyYacHOTO TEPOPUCTUIHOTO aKTy MiATBEPAIIIO, IO CHCTEMA 3aXO0-
JIiB 3aI100iraHHs IIbOMY 3JIOUMHY HEJ0CKOHAIA Ta OTPeOy€e MOAAIBINOT HAarabHOT MOJCpHI3aIlii.
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