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JOKA3HM Y KOPIIOPATUBHUX CIIOPAX IIOA0O OCKAPXEHHS PINIEHD
OPT'AHIB YIIPABJIIHHA TOBAPUCTB

CTaTTi0O MPUCBSIYCHO IOCIHIHKEHHIO OCOOMMBOCTEH JO0Ka3iB Yy KOPIOPATHBHUX
Criopax IIoJI0 OCKapKEeHHS PillieHh OPTaHiB YIPABIiHHS TOBAPUCTB. ABTOPKA BH3HA-
4ae MOHSTTA J0Kazy, 3ac00y JOKa3yBaHHS Y KOHTEKCTI iX B3a€MO3B’s3Ky. Y CTaTTi
PO3IIISIIAETCS CrIeu(ika MICPMOBHUX JOKA3iB Y KOPIOPAaTUBHHUX CIIOPaX, ¥ TOMY
4uCcli, Ha MPHUKJIaJax akTyanbHO! mpaktuku BepxoBHoro Cymny. OcoOnuBy yBary
MPUCBSIYCHO MPOTOKOJY 3arajbHUX 300piB TOBAPHCTBA SIK OCHOBHOMY MHUCHMOBOMY
JIOKa3y Ta OJIHOYACHO MPEIMETY OCKapKEHHS y TOCIIIKYBAaHOMY BHJIi KOPIIOPATHB-
HUX CIOpiB. ABTOpKa aHamidye creundiky 3acTOCyBaHHS y NaHiil kareropii crpas
JOKYMEHTIB SIK MMUCBMOBHX Ta SIK PEYOBUX JIOKa3iB, 3aJICKHO Bifl TOTO, IKi O3HAKU
JOKyMEHTY MAalOTh 3HA9YCHHS JJIsI BUPIIICHHS CIpaBU — iH()OPMATHBHI YH Matepi-
anpHi. Po3nIsiHYTO TeHIEHINT BUKOPUCTAHHS E€JICKTPOHHHX JT0Ka3iB, OOIPYHTOBaHO
HEOOXIZHICTh 1X 3aCTOCYBaHHS JUIsI BHUPIIICHHS OKPEMHX IPOOJIEM JOKa3yBaHHS
Yy KOPIIOPAaTHBHHUX CIIOPaxX IMOJO0 OCKAp)KEHHS pIllleHb OpPTaHiB yNpaBJIiHHSA TOBa-
puctB. Ha mifcraBi anamizy npaktuku BepxoBHoro Cyiy, aBTOpKa akIIEHTY€E yBary
Ha JIeSKUX CKJIAJHOINAX y TPOIECi 3aCTOCYBAHHS ENCKTPOHHHX JOKa3iB. Y cCTarTi
JOCIIKYETHCSI TAKOXK POJIH Ta OCOOIMBOCTI BUKOPHUCTAHHS BUCHOBKY €KCIIEpPTa SIK
3aco0y JJOKa3yBaHHS y KOPIIOPATUBHUX CHOPAX JAHOTO BHITY.

Oxkpema yBara NpuCBsiY€Ha MPoOJIeMaTHIli TTOKa3aHb CBIAKIB y CBITJII iX 3arpoBa-
JUKEHHS Y TOCTIOIapChKOMY Ipolieci. ABTOpKa BU3Hauae (PyHKIIT MOKa3aHb CBiJIKiB
sSIK cyOcuIiapHOTO 3aC00y TOKa3yBaHH: Yy KOPIIOPATHBHUX CHOPAX IOAO OCKAPIKEHHS
pilICHb OpTaHiB yHpaBIIiHHS TOBApPUCTB. BUSABICHO MPOOIEMHU IPABOBOTO PETYIO-
BaHHS IPOLETypH OTPHMAHHS NOKa3aHb CBIAKIB, a TAKOK OB’ sI3aHi 3 IIM HOTCH-
miHl pusukn. [IpoaHamizoBaHO OKpeMi HENOJIKA MeXaHI3My MHChMOBOTO OITH-
TyBaHHSI YYaCHHKIB CIIPaBU y SKOCTI CBIJKIB. ABTOpPKa BHCYBA€ IMPOIO3UIIIT 11010
BHECEHHS 3MiH 70 [ocromapchkoro mponecyalbHOro KOmeKey YKpaiHH y YacTHHI
[IOKa3aHb CBiJKIB 3 METOIO YCYHEHHS HAsBHUX HEJONIKiB IPAaBOBOTO PETYIIOBAHHS,
3MEHIIICHHST PU3WKIB BUKPUBJICHHS JOKa30BOI 0a3u Ta 3a0e3leueHHs MOBHOIO
Ta 00’ €EKTUBHOTO PO3IVIATY CIIPABH.

Knrouosi cnosa: xopnopamuenuii cnip, 0okasu, 3acoou 00Ka3y8anHts, 20Cnooap-
cbKe CYOOUUHCNBO, Opean KOPROPAMUGHO20 YRPAGIIHHSL.

Slyvinska A. V. Evidence in corporate disputes on the appealing of decisions
of corporate governance bodies

The article is devoted to the study of the peculiarities of evidence in corporate
disputes on the appealing of decisions of corporate governance bodies of companies.
The author defines the concept of evidence and means of proof in the context of their
relation. The article considers the specifics of written evidence in corporate disputes,
including through the relevant practice of the Supreme Court. Special attention is
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given to the minutes of general meeting of a company as the main written evidence
and at the same time the subject of appeal in the examined type of corporate disputes.
The author analyzes the peculiarities of the use of documents in this category of cases
as written and as material evidence, depending on which features of the document are
important for resolving the case — informative or material. The tendencies of using
electronic evidence are discovered, the necessity of their application for the resolving
of certain issues of proving in corporate disputes on the appealing of decisions
of corporate governance bodies is substantiated. Based on the analysis of the practice
of the Supreme Court, the author focuses on some difficulties in the process of using
electronic evidence. The article also examines the role and features of the expert
report as a means of proof in corporate disputes.

Special attention is given to the issue of witness statement in the light
of its introduction in the commercial litigation. The author identifies the functions
of witness statement as a subsidiary means of proof in corporate disputes on
the appealing of decisions of corporate governance bodies. Problems of the legal
regulation of the procedure of obtaining witness statements, as well as the potential
risks associated with it, are revealed. Certain deficiencies of the mechanism of written
questionnaire of parties to a case as witnesses are discovered. The author proposes to
amend the Commercial Procedural Code of Ukraine in terms of witness statements
in order to eliminate existing shortcomings of legal regulation, reduce the risk
of distortion of the body of evidence and ensure a full and objective hearing.

Key words: corporate dispute, evidence, means of proof, commercial litigation,
corporate governance body.

Beryn. 3axuct KOpIopaTUBHHX NPaB € OAHIEI0 3 HAHOUIBII aKTyaJbHUX TEM Y IOPUANY-
Hill Teopii Ta MpaxTuUIl, 0cOOINBO y CBITII CTPIMKOTO pedopMyBaHHS KOPIOPATHBHOTO 3aKOHO-
nascTBa. OCKap)KEHHS PIllICHb OPraHiB yIpaBJIiHHSA TOBApUCTB IIISIXOM BU3HAHHSA iX HeAiHCHUMU
€ YU HE HaWMOIIMPEHIMNUM CIIO0CO00M 3aXUCTy KOPIOPATUBHUX IPaB, a BIAMOBIIHI CIIOPH — CIIe-
IU(pIYHOIO Ta CKIAAHOIO KaTeroOPi€lo CIpaB y rOCMoJapChkoMy CyNOYMHCTBI. OCKIIBKH pe3ybTar
BUPIIICHHS KOXKHOTO KOPIOPAaTUBHOTO CIIOPY 3aJISKUTh BiJ TOTO, UM JOBEACHO (HaKT MOpYyIICHHS
KOPIIOPAaTUBHOTO TIpaBa Ta iHTEpeCy, MPodIeMaTuka 3aCTOCYBAHHS 3aC00IB JOKa3yBaHHS y TaKHX
crpaBax HaOyBa€ KPUTUIHOTO 3HAYCHHS.

Oxpemi NMUTaHHS JIOKa3iB Ta JTOKa3yBaHHS y TOCIIOMAPCHKOMY IPOIECi JOCITIIKYBaH
T. Crenanosa, B. Pe3nikosa, O. [loanepkoBuuii, O. @onoBa ta iHmi. OgHaK, IpodieMaTnka J0Ka-
31B y KOPITOPATUBHUX CIIOPaX 3arajioMm, siK i criopax Moo 0CKapKEeHHs PillleHb OPTaHiB yIpaBIiHHS
TOBapUCTB 30KpPEMa, 3aIHIIAETHCS IPAKTUIHO HEOCTIHKEHOIO Y CyJacHIH I0pUANIHIN HayIli.

IMocTanoBka 3aBAaHHs. MeTOIO CTaTTi € 3’CyBaHHS 0COOIMBOCTEH OKA3iB y KOpropa-
TUBHHX CHOPAX IIOO0 OCKAPXEHHS PIllIeHb OPraHiB YIpPAaBIiHHS TOBApUCTB, aHAIII3 MPAKTHKU iX
BUKOPUCTAHHS, HAIIPALIOBAHHS MPOMO3HUIIill 3 BIOCKOHAJIEHHS FOCIONAPCHKOTO MPOLECYalbHOTO
3aKOHOJIABCTBA.

PesynsTaTn gocaimkents. CyTHICTh TOKa3iB Ta 3ac00iB JOKa3yBaHHs y IOPUAMYIHINA HAYII
TPaIHULIAHO PO3YMI€ThCSI HEOOHO3HAYHO. Tak, OfHI BUCHI pO3MIAAIOTH 1X SK €IUHE MOHATTS, IO
CTaHOBHTH COOOIO B3a€MO3B’ 30K JOKa3iB K (HaKTHIHUX NAHHX, BIJOMOCTEH PO MPEeaMET JOoKa-
3yBaHHS, Ta 3aC001B JIOKa3yBaHHS, 1110 MICTATH i (pakTryHi faHi [7, ¢. 171]. [HII1 BYEH], HATOMICTB,
CHIBBIJTHOCATH JTOKa3M 1 3ac00M JTOKa3yBaHHS K 3MiCT Ta (opMy Horo Qikcarii: 10ka3 moKasye,
Ky 1H(pOpMaIlito BiH Hece, 3aci0 JIoka3yBaHHS — B AKii 00 €KTHUBHIHM Gopmi 15 iHdopmarlis BUpa-
xeHa [9, ¢. 10]. OctaHHi# MiAXiJ BUJAETHCS MUTKOM CIyIIHUM. Ha Ham mormis, qokasu Ta 3acoou
JIOKa3yBaHHS — 1€ HE TOTOXHI, aJie HEPO3PUBHO MOB’sI3aHi MOHATTS. JloKa3u — 1e 1aHi, Ha MiJCTaBi
SIKMX CyJl BCTAHOBJIIOE HasIBHICTh YU BIJICYTHICTh OOCTaBHH, SIKUMU CTOPOHU OOIPYHTOBYIOThH CBOT
BHMOTH Ta 3allepeUCHH Ta SIKi MAalOTh 3HAYCHHSI ISl BUPILICHHS CIIPaBH. 3aCO0H TOKa3yBaHHS — I1€
BCTAHOBIICHI 3aKOHOM JIXKepesia JJOKa3iB Ta OMHOYACHO MpoIlecyaabHa (popMa X BUpakeHHS. ToK,
y MEXKaX I[i€i CTaTTi po3MILAATUMEMO JOKA3H Y HEPO3PUBHOMY 3B’SI3KY 13 3aco0aMu JT0Ka3yBaHHS.
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YuaauMm [ocmomapcbkuM TporiecyalbHUM KomekcoM Ykpainu (Hamami — ['TIK Ykpainm)
y CT. 73 BU3HAYCHO HACTYITHI 3aCO0M JJOKAa3yBaHHS: TMCHMOBI, PEUOBI 1 €JICKTPOHHI JI0OKa3H, BUCHO-
BKH E€KCIIEPTIB, MMOKa3aHHS CBiJKIB [1]. Y KOpHOpaTUBHUX CIOPax JOCIHTIHKYBAHOTO BHILY IIpeIMe-
TOM OCKAP>KCHH € PILlICHHS OpTaHy yIpaBJIiHHSA TOBApPUCTBA (3arajbHUX 300piB, HAIAAOBO pajy,
BHUKOHABYOTO OpraHy), TOX, OCHOBHUM MTMCHbMOBUM JIOKa30M BHCTyMae (opMa BUPAKEHHS TAKOTO
piteHHs1 — npoTokoi. He 3armubniorouuch y Npupoay pillieHHs: OpraHy KOpIOpaTHBHOTO yIpaB-
JIHHS, TI0 € TEMOIO JJIS1 OKPEMOT'0 IOCIIJKEHHS, JIUIIE 3a3HaYUMO, 10 BAXKIUBO PO3MEKOBYBATH
Take pilleHHs SK NpeAMET OCKap KeHHS (3MICT) Ta MPOTOKOI SIK J0Ka3 Horo npuitHATTs (hopmy
pimenHs). CaMme mpoToKoi Gikcye 00CTaBUHY MPOBEICHHS 3arabHUX 300piB UM 3aCiJaHHs IHIIIOTO
OpraHy yIpaBJiHHS, [0 MAOTh 3HAYCHHS JJIs1 BUPIIICHHS CIIPABH: MEPETiK MPUCYTHIX 0Ci0, mops-
JOK IEeHHHH, XiJ] IPOBEICHH, pe3ylIbTaTH TOIOCYBaHHs, IPUHHATI pimeHHs Tomo. HanBaknuse
3HaUSHHS IPOTOKOIY SIK T0Ka3y Y KOPHOPAaTHBHUX CIIOpax HEOTHOPA30BO MiKpecioBas Bepxos-
uuii Cyn, Hanpuknan, y [Toctanosi Big 04.08.2021 y cipasi Ne 918/36/19: «IIpoTokosn 3araibHUX
300piB — 11e mependaueHNH 3aKOHOABCTBOM IOKYMEHT, SIKUH (Dikcye (pakT MPUHHATTS pilICHHS
3araJbHUMH 300paMy BHIIMM OpraHoM ToBapucTBa. IIpoTokorn 300piB € €JUHUM JOKYMEHTOM,
3 SIKOTO MO)KHa BCTAHOBHUTH X1JI Ta pe3ylasTaTu Takux 300piBy» [11]. IIpu npomy, A TaHOTO BUAY
KOPIOPAaTUBHUX CIOPIB BUpIlIAIbHE 3HAYEHHS MOXKE MATH HE TIIBKH 3MICT MPOTOKONIY, a 1 B3a-
raJjii TUTaHHS HOTO HAasBHOCTI 4 BiAcyTHOCTi. Cama 1o co0i BiICYTHICTh MPOTOKONY 3arajibHUX
300piB yke € 6e3yMOBHOIO IiICTABOIO JJIs1 BU3HAHHA HEAIMCHUM PIIIEHHS 3arajJbHUX 300piB, PO
o Oyno 3a3HaveHo y 1. 2.13 ITocranoBu [Inenymy Bumoro rocnonapcbkoro cyny YkpaiHu Bif
25.02.2016 Ne 4 «IIpo nmesiki MUTaHHS MPAKTHKH BUPIMIECHHS CIOPIB, 0 BUHUKAIOTH 3 KOpIopa-
TUBHUX TpaBoBiAHOCHH» [10]. OKpiM MPOTOKONY JJIS BUPIIICHHS TaKUX CHOPIB MAalOTh CYTTEBE
3HAYCHHS 1 1HIII TMCBMOBI JIOKa3H, HAIIPUKJIIA, PEECTPHU aKI[IOHEPiB, TOKA3H MOBIIOMIICHHS yJac-
HUKa PO MPOBEJCHHS 3arajbHuX 300piB (OIKC BKIIAJCHHS IIHHOTO JIUCTA, IMOIITOBA KBUTAHIIIS,
HaKJIaJ{Ha TomIo). BiCyTHICTh HaNE)KHUX JOKAa3iB TOBIIOMJICHHS YYaCHUKA MPO 3arajbHi 300pH,
10 3yMOBWJIO TIOPYIICHHS HOTO MpaBa Ha y4acTh y HHX, € MiJICTABOIO /I BUSHAHHS HENIHCHUMHU
iX pillIeHHs, TOX, OI[iHKa JIOKa3iB TAKOTO MOBiIOMJICHHS Ha0yBaTUMe BUPIIIAIbLHOTO 3HAYCHHSI.

Ha BigMiHy BiJf MUCBMOBHX, PEUOB1 JOKA3U MIPAKTUYHO HE 3aCTOCOBYIOThCS IIPH BUPILIECHH]
KOPIOPAaTUBHUX CIOPIB, 32 BHHATKOM iX €IMHOTO PI3HOBHIY — JOKYMeHTiB. OCTaHHI MOXYTb
BUCTYNATU K NMHUCbMOBHMMH, TaK 1 PEUYOBUMH JI0Ka3aMH, 3aJI€XKHO BiJl TOTO, K1 IX eJeMEHTH Ta
03HaK{ HaOyBaIOTh 3HAYCHHSI ISl BUPIIICHHS CIIOPY. Y IIbOMY KOHTEKCTi BAPTO HOTOJUTHUCS 3 TyM-
koto T. CtemaHoBOi, sika 3a3Havasa, Mo Ul BU3HAHHS JIOKYMEHTA PEYOBHM JI0Ka30M HEOoO0XiTHO,
o0 Ha HHOMY 6€3HOC€p6,E[HLO Blz[06pa>i<am/1c;[ ICTOTHI JUIS CIIpaBU OOCTaBHHHM, 100 I1i O3HAKH
Oy BIITBOPEHI B HaTypi, a He Oyau nepeaani B 3HaKkoBiit dopmi [7, c. 71]. BiamosigHo, y kop-
TMOPATHBHKX CIOPAX MPOTOKON 3arajbHHX 300piB TOBAapUCTBAa MOXKE BHCTYIIATH 1 TICHEMOBUM,
1 pEUOBHM JIOKA30M, 3QJICXKHO BiJIl MPEIMETY JI0Ka3yBaHHs y KOKHIN KOHKpeTHi# crpasi. Tak, Ko
CTOpOHA B OOTPYHTYBAaHHS CBOiX BUMOT Ta 3allepedeHb aIelloe 10 00CTaBUH, 10 BUILTUBAIOTH 31
3M10Ty, lH(l)OpMaTI/IBHI/IX 03HaK MPOTOKONY (TepeniKy MUTaHb MOPSAAKY AEHHOTO 3arajJbHUX 300piB,
XOIly 1 pe3y/bTariB TOJIOCYBAHHSI, KBOPYMY TOIIO) — TaKHH TPOTOKOJI BUCTYTIATUME MTHCHMOBHM
JI0Ka30M. SIKIIIO K, HATOMICTbh, CTOPOHA MTOCHJIAETHCS Ha MaTepiaibHi 03HAKH JOKYMEHTY (3amepe-
Yye MPOCTABICHHS CBOTO MIANUCY Ha MPOTOKOIII, CTBEPIXKYE MPO HASIBHICTD Y HHOMY IMIAYHCTOK),
MPOTOKOJ YK€ Ma€ OLIHIOBATHCS SIK PEYOBHH JTOKa3.

VY CBIT/I CTPIMKHUX TEMITIB JiJUKUTAII3AIlIT CydacHOTO CBITY, €IEKTPOHHI JI0OKa3u HaOyBalOTh
yce OLIBIIIOTo 3HAYCHHS Ta € 0OCOOIMBO MEPCIIEKTUBHUMH JUTSI KOPIIOPATHBHUX CIIOPIB JIOCIIKY-
BAHOTO BUAY 3 psAxy npuduH. [lo-miepmie, 1opuandai 0codn yxe 3apa3 MaroTh JIErajJbHiI MOKIIHBO-
CTi 371MCHIOBAaTH KOPIIOPATHBHE YIPABIIHHS 32 JOTIOMOTOK) E€IIEKTPOHHMX 3ac00iB KOMYHIKAIIii.
Hanpuxiaza, 3akoHOZaBCTBO HaJla€ TOBApHCTBAM CBOOOMY y BHU3HAYCHHI CIIOCOOY IOBiTOMIICHHS
YYaCHHUKIB TIPO TPOBEAEHHS 3arajbHUX 300piB: Takuil crocid Moke BM3HAUATUCS HAITISIOBOIO
pajioro y akiioHepHoMy ToBapuCTBi (4. 1 cT. 35 3axkony Ykpainu «lIpo akuioHepHi TOBapUCTBa»
[2]) abo y cTaTyTi TOBapHCTBa 3 0OMEXKEHOIO YK TOJATKOBOIO BiAMOBiAaIbHICTIO (4. 4 CT. 32 3aKOoHY
VYkpainu «[Ipo ToBapucTBa 3 0OMEKEHOIO Ta AONATKOBOKO BiamoBigamsHicTIO» [3]). ToOTO, SKIIIO
y TOBapHUCTBI IependaueHa MOXKIMBICTh HAIlPaBICHHS HOBIIOMIICHb 3ac00aMH €JIEKTPOHHOTO
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3B’SI3KY, TO Y pasi cropy II0I0 3iCHEHHS TaKOTO ITOBIIOMIICHHS KITFOYOBE 3HAUCHHS TSI JOKa3y-
BaHHSI MaTHMeE eJEeKTpOHHE TucTyBaHHs. [IpukmamoM mporo € [TocranoBa Bepxosroro Cymy Bin
20.06.2018 y cnpasi Ne 908/2905/16, ne cyau JUATILTH BHCHOBKY PO HAJIKHICTh TOBIJJOMJICHHS
YJICHIB HAIJIAI0BO1 PaJIv PO 3aCiTaHHS HA MiICTaBi JOCIiPKEHHS TPhOX CJIEKTPOHHUX muctis [12].

ITo-npyre, 3BaKarOun Ha PO3BUTOK CyYaCHHX TEXHOJIOTiH, a TaKOXK em):[eMlonorquy cury-
aIfito y CBITi MPOTITOM KiIbKOX MUHYJIMX POKiB, 0COONMBOI MOMYIspPHOCTI Ha0yBae AMCTaHIlIIHE
MIPOBEICHHS 3arajbHUX 300PiB, 3aCijaHb HAIAA0BOI pajiy Ta BUKOHABYOTO OPTraHy 3a JOMOMOTO0
oHJNaiH-tuIaTdopM. Ll TeHAeHNis yxXKe MOCTYIOBO OTPUMYE IOpUAUYHE OPOPMIICHHA: 30KpeMa,
4. 3 ct. 33 3akony Ykpainu «IIpo ToBapucTBa 3 0OMEKECHOIO Ta JOAATKOBOIO BIATIOBINAIBHICTION
nepeadaueHo MOXKIIMBICTh MPOBEACHHS 3arajibHUX 300PiB y PEKUMI BiI€OKOH(EPEHIIil, 110 103-
BOJIsSI€ OAYMTH Ta YyTH BCiX YYaCHHKIB 3araJibHUX 300piB omHovacHO [3]. ToOTO, 3aranbHi 300pH
Y TaKdX TOBapUCTBAX MOXXYTH IPOBOJUTHUCS 3 BUKOPUCTAHHSIM OyIb-SKUX €NEKTPOHHUX CHCTEM
(o mpukmamy, 3a normoMororo iargopm Zoom, Google Meet, Skype Ta iHmmx). €arHa yMOBa IS
TOTO, 00 CKOPHCTATUCS Li€I0 MOXKIIMBICTIO — ii IpsMe 3aKpilUIeHHS y cTaTyTi ToBapucTaa. Kpim
TOTO, y 3aKOHOTPOoeKTi Ne 2493 «IIpo akiioHepHi TOBapHUCTBa» MPONOHYIOTHCS TaKi BUAU 300DiB,
SIK CJIEKTPOHHI (IIPOBOSTHCS MIJISIXOM €JIEKTPOHHOTO 3204YHOTO TOJIOCYBAaHHS aKIIOHEPIB 3 BUKO-
PHUCTaHHSM aBTOPU30BaHOI €JIGKTPOHHOI CUCTEMH) Ta IUCTaHIIKHI (IITXOM IUCTaHIIHHOTO 3a11o0-
BHEHHS OOJIETEHIB aKI[iOHEpaMHU 1 HaJICWJIaHHS 1X J0 TOBapUCTBA 4Yepe3 ACTO3UTapHY CUCTEMY)
[4]. BOauaeTbes, 110 HAKOMMKYUM 4acOM HAOyBaTUMYTh yce OUIBIIOT MOMYJISPHOCTI eeKTPOHHI
JIOKa3M, sIKi (PIKCYyBaTUMYTh OOCTaBUHH JWCTAHIIIITHOTO MPOBEICHHS 3acilaHh OpraHiB KOpIopa-
THUBHOTO YIIPABITiHHS (HAPHUKIIA, 3aITUC BiICOKOH(EpEHIIil 3 MPOBEACHHS 3aralbHIX 300piB).

[To-Tpete, neski 0OCTAaBUHY MPH BUPIIIICHHI KOPIIOPATUBHHUX CIIOPIB B CHITY CBOET IPUPOIH
HE MOXXYTh BCTaHOBJIIOBATHCS TUCHMOBHMH J0Ka3aMH, BICHOBKaMH €KCIIEPTIB TOIIO, a IOTpely-
IOTh CIENU(IYHUX 3ac00IB JOKa3yBaHHA. SICKpaBUM MPHKIAJIOM I[bOTO € MpolieMa TOBEICHHS
(bakTy HEJIOMMYCKY YYaCHHKIB JI0 MICIIS peECTpallii 4 MpOBeIeHHS 3aralbHUX 300piB, M0 € TOBOJI
HOIMIMPEHUM MOPYIICHHSM 1 3aCTOCOBY€ETBCS y XOJ1 peHIepChKHX 3axoIieHs Oi3Hecy. Taki obcra-
BUHH 3 00 €KTUBHUX MPUYMH HE MOXYTh IMiATBEPIKYBATUCS TOKYMEHTAIBHO, TOXK, I X BCTa-
HOBJICHHSI 4aCTO 3aCTOCOBYIOTHCS CaMe €INEeKTPOHHI JOKA3U — HAIIPUKJIAJ, BiZICO3aMUCH, IKi HAOTHO
JEMOHCTPYIOTh (DaKT HEJOMYCKY.

[Tonpu Te, U0 €NEKTPOHHI JOKa3M AeNaii 4acTille BUKOPUCTOBYIOThCA Y KOPHOPAaTHBHUX
CrIopax, MPaKTHKA X 3aCTOCYBaHH: MPOJOBKYE NCMOHCTPYBATH PALL TPYOHOILIB: IIONO OIIHKH
JOKa30BOi CHJIM Ta aBTEHTHYHOCTI €JIEKTPOHHHX JOKa3iB, BHUCOKHUI pu3uK ix ¢anbcudikarii,
HEHaJIC)KHE 3aCBiMUEHHS KOMill CNEKTPOHHUX J0Ka3iB, HEMOXKIIMBICTh BiITBOPEHHS iX mporpam-
HUMH 3aco0aMH TOIIO. SIK MpHKIIaA, MOMNPEHOO0 € MPobIeMa JTOBEACHHS JATH, 9acy Ta MICIII
CTBOpPEHHS OpPHUTiHANY elIeKTpOHHOTro JNokasy. Hampukman, y [locranoBi BepxosHoro Cyny Bin
12.06.2018 y cupasi Ne 908/1120/17 BimoOpa’keHO HACTIAKK BIACYTHOCTI INX PEKBI3UTIB BiJeo0-
3aMucy MO0 HEAOMYCKY aKIlioHepiB 10 MicIis MPOBEACHHS 3arajbHUX 300piB: «...HaJaHe MO3H-
BaueM BifIcO HE MOXKE BBAXKATUCS HAJIC)KHUM Ta JOCTATHIM JIOKa30M (iKCyBaHHS BiJIOBITHUX
MOJ1H, OCKIJIbKK HE MICTUTh HEOOX1THUX PEKBI3UTIB €NEKTPOHHOTO JI0Ka3y, sIK TO ¢ikcarii natu
Ta yacy 3MoMKH, Micis nofii, Tomo» [13]. [IponoHyeTbes 3aKpiUTH Y FOCIOAAPCHKOMY Mpolie-
CyaJbHOMY 3aKOHOJIAaBCTBI UiTKI BUMOTH LI0A0 0(OPMIICHHS €IEKTPOHHUX JI0Ka3iB, y TOMY YUCII,
X 00OB’SI3KOBHX PEKBI3UTIB.

He MeHI BaxiMBe 3HaYCHHS cepel 3aco0iB TOKa3yBaHHS y KOPIIOPATHBHUX CHOpax Bii-
rpa€ BUCHOBOK €KCIepTa. 3amepeueHHs] 00000 CBOTO IMiIKCY Ha MPOTOKOJI, HaJaHHSI CTOPO-
HaMU JI0 Cy/ly Pi3HUX, BIIMIHHHX 32 3MICTOM MPUMIPHHUKIB OJHOTO 1 TOTO * MPOTOKOIY, CYMHIBH
010 ABTEHTUYHOCTI €JIEKTPOHHOTO JINCTYBAaHHS — B YCIX IUX BHUITAJKaX IMOCTAE MUTAHHS JOCTO-
BIPHOCTI JOKa3iB, SKi MAaIOTh iICTOTHE 3HAYEHHS IS cIIpaBU. Bupimenssam miei npobmemu Moxe
OyTH JIHIIIEe 3aCTOCYBaHHS CIIEI[iaJIbHUX 3HAHb — IPOBEACHHS €KCIIEPTU3H, 30KpeMa, ITOUePKO3HAB-
4oi 4M cymoBo-TexHiuHoi. Takuil minxix BigoOpaskeHo, Hampukian, y Iloctanosi BepxoBHoro
Cyny Bin 04.08.2021 y cnpasi Ne 918/36/19: «¥Y Bumanky 3amnepedeHHss ocodu mono ii mianucy
Ha BiJIMTOBITHOMY JTOKYMEHTI, HaJeKHICTh IMiIMUCY Tl 9M 1HIIIH 0c00i, MOXKHA BCTAHOBUTH JIUIIIC
HA IiJICTaBi BIAMIOBITHOI €KCIIEPTH3H. |[...] BHCHOBOK MOUepKO3HABYOI EKCIICPTH3H MICTHTH YiTKY,
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OJTHO3HAYHY Ta BHYEPITHY BiAMOBiAh cTocoBHO mianmucy OCOBA 2 B mpoToKoIi 3arajbHHX 300-
piB Bix 01.07.2016 Ta nmpaBWIBHO B3SATHH JI0 YBard CyJaMy NOMEPEAHIX 1HCTAHIIH Py pO3TIIsl
crpasu» [11].

ITpakTHka momepenHiX KiJIbBKOX POKIB JEMOHCTPY€E, HACKIIBKH KPUTHYHE 3HAYCHHS Mae
3aCTOCYBaHHsI CIIEI[iaJIbHUX 3HaHb TaKOX y CIOpax, MOB’SA3aHUX 3 NMPUMYCOBUM BUKYTIOM aKIIii
(ckBi3-ayTOM). AKITIOHEpH YacTO 3BEPTAIOTHCS 0 CYAY 3 BUMOTOIO BU3HATU HEIHCHUM piIlIeHHS
HaIIA0BO1 paJiy PO 3aTBEPIXKEHHs pUHKOBOT BapTOCTI (LIiHU BUKYITY ) aKLii 3 MiZCTaB OPYLICHHS
MOPSIIKY BU3HAYCHHS TAaKOl BAPTOCTI. Y TakOMY BHIAIKY KJIIOUOBE 3HAYCHHS HAOyBae MUTAHHS,
Y9H TPABUIBHO Ta CIIPABEAINBO OYJI0 BH3HAUYCHO PHHKOBY BAapTiCTh akwiil. (s Horo BUpIiOICHHS
CYIH IOCIHIIKYIOTh TOKa3W TaKol BapTOCTi: MEPEBaYKHO, 116 BUCHOBKU EKCIICPTIB, 3BITH CY0O €K-
TiB OLIHOYHOI AisibHOCTI. Tak, Benuka Ilanara BepxoBaoro Cyny y Ilocranosi Bin 24.04.2018
y crpabi Ne 925/1165/14 Bukiana HACTYIHY NpaBOBY MO3UIi0: «CTOPOHH MOXYTh JOBOTUTH
JIHCHY BapTiCTh MaiiHa OyIb-IKHMH HAJICKHUMH JJOKa3aMHu. J[o TaKuX JTOKa3iB HaJIeXKATh, Y TOMY
YUCITi, BUCHOBKH ekcriepTiBy» [14]. ¥V inmii [Toctanosi Big 04.03.2021 y cripasi Ne 910/2483/18
Bepxouuii Cyn migKkpecians, 10 PUHKOBA BAPTICTH aKIiil TOBApPHUCTBA y MPOLEAYPi IPUMYCOBOTO
BUKYITy aKIliif (CKBi3-ayTy) BU3HAYa€ThCA caMe Cy0 €KTOM OIIHOYHOI AisuibHOCTI [15].

VY Toli ke 4ac, BapTO mam’ATaTH MPO MPaBUJIO OLIHKM BUCHOBKY €KCIepTa CyAOM, 3aKpi-
wieHe y cT. 104 I'TIK YkpaiHu: BUCHOBOK eKcliepTa JUIsl Cyly He Mae 3a3/ajleriib BCTAHOBIEHOT
CHUITH 1 OLIHIOETHCS CYIOM pa3oM i3 iHmuMu noka3amu [1]. To6To, BUCHOBOK €KCIepTa JO3BOIISE
3’SCyBaTH Ti YM 1HIII JIaHi 3 BUKOPUCTAHHAM CIICiaIbHUX 3HAHb, MIJICUINTH UM HIBEIIOBATH Bary
IHIIUX TOKAa3iB, MPOTE HE MOXKE BUCTYIMATH aBTOMATHYHOIO IiJACTABOIO LIS IPHHHATTS CyTOBOTO
pitienHs. Hampukitaj, mpu BU3HAYEHHI pUHKOBOT BAPTOCTI aKI[iii BACHOBKH €KCIIEPTiB HE MOXYTh
BpaxoBYBaTHCs Oe33allepevHO: Cyll MAa€E CaMOCTIHHO MPOaHATI3yBaTH, 32 SKMMH ITiX01aMH BU3Ha-
qaJracsi BapTiCTh, SIKi METOIN OyJIM BUKOPHUCTaHi TOIIO.

OxpemMuii iHTepeC BUKIIMKAE HOBHIA [T TOCTIOAaPCHKOTO MpoIiecy 3aci0 Joka3yBaHHs — IOKa-
3aHHsI CBiKiB. OCKUIBKH FOCTIOAAPCHKE CYIOYMHCTBO TPAAUIIIMHO OPI€EHTOBAHE HA TOKYMEHTAJIbHE
HiATBEpPIUKEHHS OOCTABUH CIIPABHU, 3alPOBA/DKCHHS IHCTUTYTY CBIJKIB JOCI BHKJIMKAE YMMAJIO
JUCKyciil. Bin3Haunmo, o As AeIKUX Kareropiil TOCIoNapChKUX CIOPiB 3aCTOCYBAaHHS TaKOTO
3aco0y JJOKa3yBaHH: A1iiCHO Ma€ CEHC, 30KpeMa 1 I KOPIOPaTUBHUX CHOPIB 3 OCKapKEHHS PillICHb
OpraHiB yIpapJiHHS TOBapHCTB. [IpUKIagoM HBOTO € yKe 3rajaHa mpodnema MOBeneHHs (akTy
(hi3UYHOTO HENOITYCKY YYaCHHKIB IO yJacTi y 3arajJbHUX 300pax: U BCTAHOBJICHHS IIMX 0OCTaBYH,
y CYKYITHOCTI 3 THMH X €JIeKTPOHHUMH JTOKA3aMH, MOKYTh OyTH KOPICHUMH caMe TIOKa3aHHs CBiJI-
KiB. 3aKOpIOHOM TaKOX JIJISl BUPIIICHHS KOPIIOPATUBHUX CIOPIB BUKOPHUCTOBYIOTHCS MEXaHI3MH,
nofiOHI 0 MoKa3aHb CBiJKIB, HANPHKIAA, adileBiT (MMCHMOBE IMOKAa3aHHS, IO MOCBIAYYETHCS
HOTapiycoM abo iHIIOK YITOBHOBKEHOIO 0c00010). Tak, mocagoBa ocoba KoMIaHii Moxe chopmy-
BaTH aQiieBiT, B IKOMY OyITyTh MiCTUTHCS BIIOMOCTI ITPO aKI[IOHEPIB 1 JUPEKTOPIB KOMITaHii 1 SKIIIO
1151 iH(popMarlis He 30epiraeTbesl B ACP>KaBHOMY PEECTpI, caMe TaKHi JOKYMEHT MOXKE MiATBEPAXKY-
BaTU KOPIOPATUBHY CTPYKTYDY [5, . 154]. Tox, 3acToCyBaHHs Takoro 3aco0y A0Ka3yBaHHs, AIHCHO,
HaOyBae 0COOJHMBOTO CEHCY came JJisl KOPIOpaTHBHUX cropiB. OCTaHHI BUPI3HAIOTHCS 3 TIOMIXK
IHIIIMX KaTeropid rocrofapChbKuX CHpaB THM, IO 0a3yIOThCS Ha CIENU(IYHUX BIIHOCUHAX, JUIS
SKAX XapaKTCPHOIO € IEePCOHANBHA B3aEMOIISI PSIY 0Ci0 — MK yJaCHHKAMH IOPHIMYHOI 0CO0H,
M0CAIOBUMH 0c0o0aMu, IOPUANTHOIO 0C00010 Ta 11 yuacHukamu. [loka3zaHHs CBiKiB — 3acib qoka3y-
BaHHsI, IKUH MOYKe OyTH ITIIKOM BiIITOBITHUM TaKiid IPUPOJIi TPABOBITHOCHH.

OjHaK, HE3BAXKAIOUW Ha JOIUIBHICTh BUKOPHUCTAHHS ITOKa3aHb CBIJKIB Y KOPIIOPATHBHHUX
CIIOpax, BapTO YCBiIOMIIIOBATH BUKJIIOYHUI XapaKTep TaKUX JOKa3iB y TOCIOAAPCHKOMY IIpoIieci
Ta PU3UKH, MTOB’A3aHi 3 IX BUKOpHcTaHHAM. [lepi 3a Bce, 3Bakaroun Ha TPUPOILY KOPIIOPATUBHUX
CIOPIB SIK TaKUX, 0 BUHUKAIOTh 3 BIIHOCUH BCEPEAMHI KOHKPETHOI IOpUINYHOI 0codu (10 MmpH
I[bOMY € CTOPOHOIO CIIPaBH), IPU HaJaHHI TOKa3aHb i yIaCHUKAMH, I0CAIOBUMH 0co0aMH, Ipa-
[[IBHUKAMH 3aBX/IU 3aIUIIAaTUMEThCA PU3UK OTPUMAHHS HEAOCTOBIPHHUX BifoMocTel. Yci mepedi-
YeHi 0COOM MarOTh TICHUM MPSIMUIA 3B’ 130K 3 FOPUIUYHOIO 0CO00I0, TOXK, BUCOKOIO € HMOBIPHICTh
MOB1IOMJIEHHS. HUMH JJAaHUX, K1 BIANOBIAaTUMYTh iHTEpecaM Takoi IOpHINYHOT 0COOH M X Biac-
HHM IHTepecaM I0A0 BHPIMICHHS CIIOPY.
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Kpim Toro, OUTBIIICTE OOCTaBHH, SIKi MIIATAIOTh JOKa3yBAaHHIO Y KOPIIOPATHBHHUX CIOPax
i€l Kareropii (K 1 TOCMONAPCHKHUX CIIOpaxX 3arajioM) MaloTh IMiITBEPKYyBATUCS TIEBHUMH JTOKY-
MEHTaMH YU BUCHOBKaMU €KCIIEPTiB, a HE TIOKA3aHHSIMH CBIJIKIB. Y 1IbOMY KOHTEKCTi BapTO Kepy-
BaTHCA PaBUJIOM, BU3Ha4eHUM Y 4. 2 cT. 87 ['TIK Ykpainwm, 3a ssIKUM Ha ITiJICTaBi MOKa3aHb CBiJIKiB
HE MOXKYTh BCTAaHOBIIOBATUCS 00CTaBUHU (PakTh), AKi BiIMOBIAHO O 3aKOHOJIABCTBA 200 3BUYAiB
JI0BOTO 000pOTY BiloOpaXkaroThest (OOMIKOBYIOThCS) y BiAMmoBigHMX HokymeHTtax [1]. ITpukmna-
JIOM 3aCTOCYBaHHS IIbOTO MPaBUJIa Y KOPIOPAaTUBHUX CIIOpax € BUCHOBOK, HaBeleHUI BepxoBHUM
Cynom y IMocranosi Big 29.01.2019 y crpasi Ne 922/705/18: «1mmoka3u CBiJIKiB MpoO Te, 1110 BOHH
0a4niIi B TPOTOKONI MiIIMUACH HE MOXKYTH MiATBEPIKYBAaTH OOCTaBUHH PEECTpallii yIacHHKA Ha
3araJbHUX 300pax Ta 0OCTaBHHU OPUTIHAJIBHOCTI Ta ABTEHTHYHOCTI MiMKCIB YYaCHUKIB TOBapH-
CTBa, 30KpeMa Mo3uBaya, Ha POTOKOJTI 3arajbHUX 300piB, TOOTO SK MPABUIIBHO 3a3HAYHIIM CYIIH IIi
00CTaBMHH HE MOXYTh OyTH BCTAaHOBJICHI HA IIJICTaBl CBiAUEHb CBIIKIB. Taki 0OCTaBUHH MOXKYTh
OyTH BCTaHOBJICHI JIMIIIC HA TiICTaBi MUCHMOBOTO J0Ka3y — JJOKYMEHTY, B IKOMY MiCTUTBCS TaKHM
mignue» [16]. HaBeneHwid miaxin € CripaBeiIuBUM 1 TATBEPKYEThCS YUCICHHUMH MTPUKJIAJIAMHA
00CTaBHH, 1[0 HE MOXKYTh BCTAHOBIIIOBATHCS HA IiJCTaBi MOKAa3aHb CBIAKIB IIPU BHUPILICHHI KOp-
MOPATHUBHUX CIIOPIiB: HAJIEXKHICTh CIIOCO0Y Ta CTPOKY IOBiIOMIIEHHS PO 3aciJaHHS OpraHy Kop-
MOPATHUBHOTO YIIPABNIiHHI, 3MICT MUTaHb HOPSIKY JICHHOTO, HASBHICTh UM BiJICYTHICTH KBOPYMY,
MiJIMTUCIB HA TIPOTOKOJIi TOMIO.

Tox, BBaXkaeMo, IO 3aIPOBAKCHHs IHCTUTYTY MOKa3aHb CBIJIKIB Y TOCIOAAPCHKHI MPO-
[EC € MO3UTUBHOIO HOBEJIOIO 3 TOUKH 30py PO3IIMPEHHS CIEKTPY JKEepel J0Ka30Boi iH(opmaIlii.
BukopucTanHs TakuX JOKA3iB MOXKE 3IIHCHIOBATUCS caMe 3 METOIO 3a0e3IeUeHHsI OLTBII TTOBHOTO
3’sICYyBaHHS Ta OI[IHKH OOCTaBUH CIIPAaBH, CIIPABEIIIMBOTO CYIOBOTO PO3IIISAY Ta CTBOPESHHS pO3Tra-
JTyKEeHOT Toka30Boi 0a3u. OiHaK, TOKAa3aHHS CBIIKIB — IIe 3aCi0 JJOKa3yBaHHs, SKHU Ma€ BUKIIOYHO
cyOcHIiapHUH, IPYTOPSTHUNA XapaKTep Y rocrnoJapChbKoMy MPOIieci 3 OISy Ha MPUPOIY OCTaH-
HBOTO, Ma€ OIIHIOBATUCS Y CYKYITHOCTI 3 iHIIMMH JIOKa3aMH Ta HE MOXE BUCTYIIATH JOMiHYIOYHM
YH, TUM T1a4e, €AUNHUM JDKSPEIIOM JaHUX ISl IPUUAHSTTS CYJI0BOTO PIllICHHS.

OxpeMo BapTO 3yIMHUTHCS HE TUIBKU Ha MiCIli TOKa3aHb CBiAKIB y CUCTEMI 3ac00iB JOKa3y-
BaHHS, a 1 Ha poOeMaTuIli X HOPMAaTUBHOTO peryatoBaHHs. [lepin 3a Bce, 3ayBayKeHHS BUKIIKAE
Tpolieypa OTPUMaHHS MOKa3aHb CBifKiB. Sk nependadeHo 4. 3 ct. 88 ['TIK Ykpainu, mokazanHs
CBiJKa 0(1)0pMn}0}0TLc51 y HOTapiaJbHil 3a5Bi, 1 HE BUMAraeTbcs HOTapianLHe MOCBIAYEHHS Mif-
ITUCY CTOPIH, TpeTlX oci0, ix Hpe,Z[CTaBHI/IKlB SIK1 JaJiil 3TOy Ha JOMHWT X SIK CBigKiB. MOXKIIHBICTD
BUKJIMKATH CBIJIKa IS IOTIUTY 3 IHIIaTHBOIO CYIy Y 3a KJIOMOTAHHSAM YYaCHUKA CIIPaBH JOITyC-
KaeThCs JIIIE 32 YMOB, 10 BUKJIAJICHI Y 3asiBi 00CTaBUHM CyIepedaTh iHIINM JoKa3aM abo BUKIU-
KalTh y CyAy CYMHIB IIOJO 1X 3MiCTY, J0CTOBipHOCTI 4¥ mOBHOTH (4. 1 cT. 89 I'TIK Ykpainm) [1].
Hagseneni HopMu cBigUaTh IMpo Te, M0 3a 3araJIbHIM IIPABUIIOM IIPOIEC OTPUMAHHS OKa3aHb CBiJl-
KiB Bi1OyBaeThCs O3 yuacTi 000X CTOPiH, OKPiM BUIAJIKiB BUKJIMKY CBiIKa IO CyAy 338 BUHATKOBHX
yMOB. BiImnoBifHO, y4acHUKH CHpaBH HE MAIOTh IpaBa OyTH HMPUCYTHIMH IIpHU HAaJaHHI CBiJIKOM
CBOIX IOKa3aHb, CTABUTH oMy NMUTaHH, (piKCyBaTH MOXJIUBI MOPYIICHHS Ta B3araji Oyab-sIKUM
YMHOM OpaTH y4yacTb Yy X0Ji 300py MOKa3aHb.

Ha mam mormisin, Taka 3aKpuTa MpoIeaypa OTPHMaHHS IIOKa3aHb CBIJKIB Hece B CO0i o1pasy
Jekinpka 3arpo3. [lo-mepire, Takuii MOPSIOK HE BiMIOBiAae MPHHIUIIAM TOCIIOIAPCHKOTO CYIO-
YHHCTBA, 30KpEMa, 3acajiaM 3MarajlbHOCTI Ta 00’ €KTUBHOCTI CyJoBOro po3nriay. OLiHKka T0Ka3iB
CYIIOM TPYHTY€EThCS Ha BCEOIYHOMY, TIOBHOMY, 00’ €KTHBHOMY Ta 0Oe3MocepeIHbOoMY J0CHiIKeHHI
HasBHUX y crpasi qokasiB (4. 1 ct. 86 I'TIK Ykpainm) [1]. HatomicTh, 3a HaSBHOTO MPaBOBOTO
pETYIIOBaHHSI, K YYaCHUKH CIIPABH MM030aBIICHI MOKIMBOCTI OpaTH y4acTh y MPOLEAYpPi OTPH-
MaHHS TIOKa3aHb CBIJIKIB, TaK 1 CyJ — 0Oe3mocepenHbo JOCHTIHKYBAaTH TaKi JOKa3H, JIUIIE SKIIO
CBIZIOK He OyJie BUKIIMKaHUH y cymoBe 3acimanus. [lo-apyre, 3anpoBamkeHa mporeaypa 3yMOBITIOE
BHUCOKHI PU3UK OTPUMAHHS HEAOCTOBIPHHUX CBIIYEHB Ta, Y PE3yNbTaTi, CHOTBOPEHHS JOKa30BOI
6a3u. Sk Oyno 3a3HaueHO, CBIIKAMH Y KOPIIOPATUBHUX CIOpPax 37e01IbIIOT0 BUCTYNAIOTh OCOOH,
sIKi mepeOyBaloTh y TICHOMY 3B’SI3Ky Ta IEBHIM 3aJI€KHOCTI BiJl IOPUAUYHOI OCOOM — CTOPOHHU
cropy. A oTxe, 3a HasBHOCTI HaBeZIeHOT HEMPO30POi MPOLEAYPH, 3AIMIIATUMETHCS PU3UK HaJJaHHSA
HETOOPOCOBICHOIO CTOPOHOIO Pa3oM 3 MEPIIO0 3asiBOIO IO CYTI CIIOPY PsIy 3asiB 3 MOKa3aHHIMHU
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CBIJIKIB, IO Bi,E[O6pa)KaIOTI> IHTEpEeCH TaKol CTOPOHHU. Hpo ICHYBaHHS JTaHOT np06neMH 3a3HavaB
1 O. [loanepkoBHUH, SIKHI HATOJIOMIYE, IO MPU OTpI/IMaHHl adinesiTy cBinKa, Ha Bl,Z[MlHy BiJl yKpa-
THCBKOI MPOIEAYpH, TapaHTY€EThCS yJacTh 000X CTOpIH, IO BIUIMBAE HA NMPABIAMBICTH ITOKA3aHB.
JJ11 yHUKHEHHS PU3UKY 3J710BKHBaHb, BACHUH MTPOMIOHYE HAIaTH MPABO iHIIUM YYaCHUKAM CIIPABH
OpaTu y4yacTp y Ipoleaypi HOTapiaJbHOTO MOCBIAUYEHHS 3asBH CBiAKa [0, ¢. 40]. Mu miaTpumMmyemo
JlaHy MPOIO3UIII0 Ta BBAXKaEMO HeoOXimHMUM BkitountH 10 4. 3 ct. 88 I'TIK Ykpainu npaBo cto-
piH, TpeTix oci0, iX MpeacTaBHUKIB OyTH MPUCYTHIMU IPU OTPUMAaHHI MOKa3aHb CBiJKiB, CTABUTH
3allUTaHHA CBIAKY, SIKi pa30M 3 BiANOBIASIMH MalOTh 3a3HAYaTUCs Y HOTapiaibHii 3as1Bi, (GikCcyBaTH
nopymeHHs. JlaHi 3MiHH JO3BOJNATH 3a0€3IIEUUTH 3MAralbHICTh MPOLECY OTPUMAHHS MOKa3aHb
CBiJIKIB Ta HIBENIOBATH PU3UKU BUKPHUBIICHHS TOKAa30BOi 0a3u.

Jesxi 3ayBakeHHsI BHKJIMKAE TAaKOX IIPOLEAYypa MUCHMOBOTO OIUTYBAaHHS YYaCHHKIB
cnpaBH sK cBinKiB. 3a 4. 5 ct. 90 I'TIK VYkpainm, yyacHUK CIpaBU Ma€ IPaBO BiJAMOBUTHUCS Bij
HaJaHHS BIIMOBIJI Ha TIOCTABIICHI 3alTUTaHHSI, Y TOMY YHCITI, SKIIO TOCTABIICHE 3alTUTaHH HE CTO-
Cy€eThCsl 00CTaBHH, IO MAKOTh 3HaUeHHS 1715 cripasH [ 1]. [Toromkyemocs 3 mosuniero O. @oHOBOT,
110 BKa3aHe MOJIOKEHHS € 110 CYTi MepeKIIaJIcHHsIM Ha CBiJIka 000B’ 3Ky CyIy IIOJI0 BCTAHOBJICHHS
00CTaBHH y clipaBi, a TAKOXX HAKJIAJIa€ HA CB1JIKA JTOJaTKOBUI 000B’ 30K MOMEPEIHHLOTO 03HAOM-
JIEHHsI 3 MaTepiajaMH CIpaBH, YUM OOTsDKye Horo craryc [8, c. 80]. BusHaueHHs MOB’s13aHOCTI
MIEBHOTO 3alUTaHHs 3 00CTaBUHAMHU, LII0 MAIOTh 3HAYEHHS AJIs CIIPaBU — I1e, 10 CYTi, OL[iHKa TOTO,
YU BXOOUTH 3allUTyBaHa iH(oOpMalis 10 NpeAMeTy I0Ka3yBaHHA, a OTXe, Yd OyayTh OTpHUMaHi
JIaHI BBOKATHCS HAJIC)KHUM JOKa30oM. Toxi sIK OIiHKa HAIEKHOCTI JOKa3iB — I 000B’SI30K CYIY,
npsimo 3akpituienni cT. 86 I'TIK Ykpainu. HaTtomicTh, Hapa3i MexaHi3M MHCbMOBOTO OIUTYBaHHS
MOKJIAJIa€ HEe Ha CYJ, a Ha CBIJKA TATap OIIHKU THX YH IHITHUX OOCTaBHH 1 CBOIX MOTEHIIHHUX
MIOKa3aHb SIK HAJCKHOTO J0Ka3y. 3a1isl YCYHEHHS X HENOJIKiB, MPOMOHYEMO BUKIIIOUHUTH II. 2
4. 5 ct. 90 I'TIK Ykpaiawn.

BucHoBku. Oco0nuBa nmpupoja KOpIopaTuBHUAX BiIHOCHH 00YMOBIIIOE CIICITU(iKy JJOKa3iB
Y KOPIIOPATHBHUX CIIOpaXx, 30KpeMa y iX HaUMOIMMPEHilIii KaTeropii — cropax Mio0 OCKap>KeHHS
pillICHb OpPraHiB yNpaBIiHHSA TOBAPHCTB!

— OCHOBHMM IIMCBMOBHUM JOKa30M € MPOTOKOJ OpraHy KOPIOPaTHBHOTO YIpPaBIiHHA
(3aranpHUX 300piB, HAMMISAOBOI paiu, BUKOHABYOTO OpPraHy), kUil (hikcye 00CTaBUHU MPOBEICHHS
3aciganHs (300piB) Ta OMHOYACHO BHCTyIA€e (POPMOIO PIllICHHS i IpeIMEeTOM OcKapxeHHs. CIeKTp
MICEMOBHX JIOKA3iB y KOPIIOPAaTUBHHX CIIOPax MOCIIIKYBAaHOTO BUAY PI3HUTHCS 3aJICKHO Bif
00CTaBUH, TKUMH OOIPYHTOBYETHCS TOPYIIICHE KOPTIOPATHBHE MPaBO;

— BUKOPHCTAHHS PEYOBHX JOKa3iB € PiAKICHUM IS KOPTIOPAaTHBHHX CHOplB OKpIM HOCITi-
JUKEHHS Y TaKii sIKOCTi TOKyMeHTiB. OIiHKa TOKYMEHTY 3aJIeXKHTh Bifl TOTO, SIKi HOTo 03HaKH Haly-
BaIOTh 3HAUCHHS JJIs1 BUPIIICHHS CIIpaBU: iHPOPMATHBHI O3HAKH (3MICT ITPOTOKOY IS 3’ ICYyBaHHS
00CTaBHH NMPOBEIEHHS 3arajJbHUX 300piB, KBOPYMY, MOPSAKY IEHHOTO TOIIO) BKa3yIOTh Ha TOCi-
JDKCHHS JOKYMEHTY K IHCBMOBOTO JJOKAa3y, a MaTepiajbHi O3HAKM (BIACTUBOCTI JOKYMEHTA SIK
npeaMeTa — HasiBHICTh MiJpOOKH MiAMKCY, TiAYUCTOK TOILO) — K PEYOBOTO JOKA3Y;

— ENIeKTPOHHI [0Ka3u HaOyBaTUMYTh yce OiJbIIOro 3HAYEHHsS y CIopax AaHOTO BUIY
3 OIVISILY HA OCTaHHI 3MiHU KOPIIOPATUBHOTO 3aKOHOJIABCTBA Ta CTPIMKI TEMITH PO3BUTKY Cy4aCHUX
TEXHOJIOTIH. Y TOM ke Jac, BiMIYaeThCsI ps IPOOIEM 3aCTOCYBaHHS TAKUX TOKA31B: IOAO OLIHKA
X aBTEHTUYHOCTI, JIOBEICHHS Yacy Ta MICIlsl CTBOPEHHS OpUTiHaNy, ieHTH(DiKamii ocodu aBTOpa
TOIIO. 3 OIVISIMY Ha IIe, IIPONOHYETHCS 3aKPITUTH Y TOCHOAAPCHKOMY MPOIIeCyaIbHOMY 3aKOHO/IaB-
CTBI YiTKi BUMOTH JI0 0(OPMIICHHSI Ta PEKBI3UTIB €IEKTPOHHHX JIOKA3iB;

— BUCHOBKH €KCIIEPTiB y KOPIIOPATHBHUX CIIOPaX BapTO PO3MISAATH SIK 3acid JOKa3yBaHHS,
IO CIPUSE MIATBEPIKCHHIO UM CIPOCTYBAaHHIO CHJIM IHIIMX JIOKa3iB, a TAKOX BCTAHOBJICHHIO
oOcTaBuH, JUIs 3’ ICyBaHHS SIKUX HEOOXITHUMHU € CIeliayibHi 3HaHHs. Pa3oM 3 TUM, BUCHOBKHU €KC-
HEePTiB MAIOTh 3aCTOCOBYBATHCS CyIOM HE O€3yMOBHO, a 3 BpaXyBaHHSAM 1HIIMX HAJIC)KHUX JIOKA3iB
y CIpaBi;

— 3aIPOBA/KEHHA IHCTUTYTY CBIAKIB y TOCIOAAPCHKUN MPOIIEC € TO3UTUBHUM KPOKOM IS
BUPILLIEHHS KOPIOPAaTUBHUX CIOPIB, MPUPOI AKUX BIANOBiga€ Takuii 3acid qokasyBaHHA. OOHAK,
HOTr0 BUKOPUCTaHHS Ma€ 3iHCHIOBATHCS y YITKUX MEXaX: MOKAa3aHH: CBIIKIB € 3aCO00M JIOKa3y-
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Husinicmuxa

BaHHS, 10 Ma€ BUKIIOUHUI Ta CyOCHIIIapHUN XapakTep, JOMOBHIOE JOKa30By 0a3y, aje He MOXe
OyTH €IMHUM YU JOMIHYIOUHM JDKepesioM MaHuX. [loTpedye ynocKoHalleHHS MPOIeaypa OTpH-
MaHHS TIOKa3aHb CBIJIKIB, sIKa Hapasi € 3aKpUTOI, OOMEXYE IMpaBa YYaCHHUKIB CIIpaBH Ta CTBO-
PIO€ pU3KKH 300py HEOCTOBIpHOT iH(opMarlii. 3 METOr YCYHEHHS ITUX HENOJiKiB, IPOIIOHYEThCS
BuknacTh 4. 3 c1. 88 ['TIK Ykpainu y HacTynHii pepakiii: «/lionuc cgioka Ha 3561 NOC8iouyemv sl
Homapiycom. He sumacaemvcs HomapianvHe noceioueHHs nionucy cmopis, mpemix ocio, ix npeo-
CMABHUKIB, AKI 0anu 3200y Ha donum ix ax ceiokig. CmopoHu, mpemi ocoou, ix npedcmasHuxu
Mawoms npaso Oymu npUCYmHiMU NPU OMPUMAHHI NOKA3AHb CEIOKA, CIABUMU NUMAHHA C8IOKY,
AKI pazom 3 6I0N0BIOAMU 3A3HAYAIOMBCA Y 3AA861, (IKCY8amu NOPYUuLeH s npoyeoypu OMmpUManHs
nokasanvy. TakoK BUKIMKaE 3ayBaKCHHS YMHHA Hapasi Ipoleaypa IMHCBMOBOTO OMUTYBAaHHS
YYaCHHKIB CIIPaBH SK CBIIKIB, sIKa IMOKJIAJA€ Ha HUX OOOB’SI3KH, II0 MAIOTh HAJEXKATH Cydy, Ta
CTBOPIOE PU3UKHN HEe(HEKTUBHOCTI TaHOTO IHCTPYMEHTY 3arajoM. 3 OIIsAy Ha IIe, IPOIIOHYEMO
BUKITIOUNTH T1. 2 4. 5 cT. 90 T'TIK VYkpainm.
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