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PEAJIIBALLIS TAPAHTII HE3AJIEZKHOCTI CYIOBOI'O EKCITEPTA
B KOHTEKCTI HOT'O MATEPIAJIBHOI'O I COIIAJIBHOT'O 3ABE3IIEYEHHA:
CYYACHUMU CTAH

VY crTaTTi NpoaHaNi30BaHO Cy4YacHUM CTaH 3a0e3MedeHHs Ta peaisallii rapaHTii
HE3aJIe)KHOCT1 CyAOBOr0 €KCIepTa B KOHTEKCTI HOro MarepiajibHOTrO i COLialbHOTO
3abe3nedeHHs. JloBeAeHO, 10 BAXKIIUBE Miclle B 3a0€3IEeUeHH] Ta peamsauu rapaHTii
HE3aJIEKHOCTI CYJ0BOTO eKcriepra B KOHTEKCTI HOTO MaTeplaJ'[BHOFO 1 COIiaTbHOTO
3a0e3reueHHs 3aiiMae 3aKpilUIeHe Ha 3aKOHOIABUOMY PiBHI IPaBO HA OILIATY Iparli
3TiHO 3 WOTO CTaTycoM, BaKJIMBICTIO 3aBaHb, MTOKIAJICHUX Ha HHOTO, 3 OINIIAY Ha
3aXUINEHICTh Ta HE3AICKHICTh Horo npodeciiHoi MisUTBHOCTI, @ TAKOX BiIIOBIIHO
JI0 BU3HAHUX €BPOIIEHCHKUX CTaHAAPTiB. BuokpemiieHO crierudiuHi pucH Ta YMOBH
eKCTIePTHOI JisUTBHOCTI. AKIIEHTOBaHO Ha (hakTi HeAOTPUMaHHS HOpM OCHOBHOTO
3axkoHy YKpaiHH B 4acTHHI ITOBHOBAaXEHb BerOBHo'l' Pagu Vkpainu nuisixom cra-
7101 6araTopivHOi MPAKTUKH TpU3YTUHEHHS mit HOpMH 3axoHy Ykpainu «IIpo cynoBy
eKCTIePTU3Y», sKa 3a0e3leuye TifHy OIUIaTy Mpali CYJ0BUM eKcriepTaM, HOpMamMu
3akony Ykpainu «[Ipo JlepxaBHuii Oromxer YKpaiHM» Ha BINNOBIIHI POKH, IO
MPU3BOOUTH JO BaroMHX HETAaTUBHHUX HACHIAKIB. [IpoTe BCTAHOBIEHHS TiJIHOTO
PIBHSA OIUTATH Tpalli CyJ0BOrO eKCIepTa MaTUMe 3HauHi MO3UTHBHI Hachiaku. ITpo-
aHAJI30BaHO CyYacHUI CTaH 3aKOHOJABYOTO 3a0e3IEUCHHS Ta peaizallii rapasTil
HE3aJIS)KHOCTI CYJ0BOr0 EKCIepTa B KOHTEKCTI HOTO MarepialibHOrO 1 COIIaTbHOTO
3a0e3MeueHHs, B TPOIIECi SIKOTO BCTAHOBIICHO, IO HA CYYaCHOMY €Talli pearizarii
€BPOIHTErpaliiHUX MPOIECiB HOPMATUBHO-TIPABOBE PETYIIIOBAHHS CYIOBO-EKCIICPT-
HOI NisTIbHOCTI Ma€ 3Ha4HI MPOTATUHH Ta HENOJIKU, HAsBHICTH SKUX HE CIPHE
3a0e3MeUeHHIO rapaHTiii He3aJIe)KHOCTI CyJJOBOTO €KclepTa B IMOBHOMY oOcs3i. Ha
HiATPYHTI 3a3HAYEHOTO aHaJi3y OKPECIEHO OCHOBHI HAMPSIMU BIOCKOHAJIEHHS HOP-
MaTHUBHO-TIPABOBOTO PETyIIOBAHHS CyI0BO-EKCIEPTHOI AiSIBHOCTI Ha IIIIXY 3a0e3-
MIEYCHHS TapaHTil He3aJEKHOCTI CYJJOBOTO €KCIIepTa B KOHTEKCTI MOTro Marepiaib-
HOTO 1 coliaibHOTO 3a0€3MEYCHHS, SKHMU €: IOPUINYHHN 3aXUCT; HAIC)KHUHA PiIBEHBb
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MarepialbHOTO Ta COIIaJIbHOTO 3a0e3TeueHHs; BU3HAYCHHS MPOMITFHIM 3aKOHOM
HAJIGKHUX YMOB JUIS (DYHKIIIOHYBaHHS CYJJOBUX €KCIIEpPTiB, a TAKOXK CUCTEMH (iHAH-
CYBaHHS, PETYNIOBAHHS OIUIATH MpAalli; HEYXWIGHOTO TOTPUMAHHS HOPM YHHHOTO
3aKOHOJIABCTBA.

Knwuosi cnosa: cydosuii excnepm, eaparmii He3aneNCHOCMI, MamepianvHe i
coyianvHe 3abe3neyenns, oniama npayi, cy0080-eKCHePmHa OialbHICMb, €6POIHMe-
epayis, pepopma cy0060-eKcnepmHoi OisIbHOCHII.

Stashevska I. V., Martynova L. V. Implementation of the guarantee
of independence of the forensic expert in the context of his material and social
security: current state

The article analyzes the current state of ensuring and implementing the guarantee
of'independence of a forensic expert in the context of his material and social security.
Given the realities, an attempt is made to characterize the current state of security
and implementation of the guarantee of independence of a forensic expert in
the context of his material and social security. It is proved that an important place
in ensuring and implementing the guarantee of independence of a forensic expert in
the context of his material and social security is the right to remuneration enshrined in
law in accordance with his status, the importance of the tasks assigned to him, given
the security and independence of his professional activities, as well as in accordance
with recognized European standards. Specific features and conditions of expert
activity are singled out. The consequences of ensuring and implementing the guarantee
of independence of a forensic expert in the context of his material and social security
are revealed. Attention is drawn to the fact of non-compliance with the Basic Law
of Ukraine in terms of the powers of the Verkhovna Rada of Ukraine through long-
term practice of suspending the Law of Ukraine “On Forensic Examination”, which
provides decent remuneration to forensic experts, the Law of Ukraine “On State
Budget of Ukraine”, which leads to significant negative consequences. However,
the establishment of a decent level of remuneration of a forensic expert will have
significant positive consequences. An analysis of the current state of legislative
support and the implementation of the guarantee of independence of a forensic expert
in the context of his material and social security. In the course of the analysis it
was established that at the present stage of implementation of European integration
processes the legal regulation of forensic activity has significant gaps and shortcomings,
the presence of which does not contribute to ensuring the independence of the forensic
expert in full. Based on this analysis, the main directions of improving the legal
regulation of forensic activities to ensure the independence of the forensic expert in
the context of his material and social security, which are: legal protection; adequate
level of material and social security; determination by the relevant law of appropriate
conditions for the functioning of forensic experts, as well as the system of financing,
regulation of remuneration; strict compliance with current legislation.

Key words: forensic expert, guarantees of independence, material and social
security, remuneration, forensic activity, European integration, reform of forensic
activity.

Beryn. €Bporeiichka iHTerpaniiss YKpaiHu — e CKJIaJHuH, MOCTYNOBHMA, OaraTopiBHEBUI
MpoIIeC, AKUH CTOCYEThCS MOJITHYHOI, COIiabHOI, eKOHOMIYHOI 1 TpaBoBOi rutomuH. Ha cyuac-
HOMY eTalli €BpOIelCchKa IHTerpallis B YKpaiHi MOCTYIIOBO CKEPOBYETHCS 3 JIEKIAPATUBHOTO 30B-
HIIIHBOMOMITUYHOTO KypCy Ha KOMIUIEKCHY HOJITHKY BHYTpilIHIX pedopm. OZHUM i3 KIFOUOBUX
HaNpsAMiB TaKUX 3MiH € CyloBa pedopma, sika Mae 3a0e3MeUUTH peaji3allilo IPUHIHUITY BEpXOBEH-
CTBa IPaBa, a TAaKoX (PYHKIIOHYBaHHS CYJOBOI CHCTEMH BiATIOBIIHO 10 MIXKHAPOIHUX CTaHAAPTIB.
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CynoBa pedopma He MOke OyTH yCHimmHOIO 0Oe3 pedopMyBaHHS CYMIKHHX IHCTHTYTIB,
30KpeMa 1HCTHTYTY CYIOBOi €KCIIEPTH3H, OCKUIBKH CaMe BiH MOKIMKaHWHA 3a0€3MEYUTH CYIOBI
OpraHu He3aJIeKHOI0, KBTI (DIKOBaHOIO Ta 00’ €KTHUBHOIO €KCIIEPTH3010, OPIEHTOBAHOI HA MAKCH-
MaJbHEe BUKOPUCTAHHS JIOCSTHEHb HAYKH 1 TEXHIKH.

Tpeba 3a3HauNTH, IO CYIOBO-EKCIIEPTHA AiSUTBHICTh — 116 OCOONMBUE BUJI JTFOJCHKOT Tpari,
pe3yabTaT KO MOXE CTaTH BUPIIIANBHUM IHCTPYMEHTOM IIiJ{ 4aC YCTAHOBJICHHS ICTUHU Ta 3aXU-
CTy IpaB JIOAWHU. Ba)XIMBUM KPOKOM Ha HUIXY peOpMyBaHHS IHCTUTYTY CYAOBOi €KCTIEPTU3H
Ta HaOIM)KEHHS HOTO J0 €BPOINEHCHKUX CTAaHAPTIB € 3a0e3MeUeHHS TapaHTiii He3aJIeKHOCTI Cy0-
BOTO EKCIIepTa Ta IX MpaKTHYHA peaizallis, o0 CTOCYEThCS HOro MaTepiallbHOTO Ta COLiaIbHOTO
3a0e3neueHHs. [Iporomomryoun He3aleKHICTh CYJOBOTO €KCIIepTa, JepikaBa rapaHTye HalC)KHE
MarepiaJibHe Ta colliajbHe 3a0e3leUeHHsI CYIOBOTO EKCIepTa, OMHAK Ha IMPaKTHINl peatizaiis
3a3HaYCHOTO 3a0e3TeueHHsI, Ha JKajb, HE BiJIOYBaEThCS.

TeopeTuuHe MATPYHTS MTOCIIPKEHHS HE3AJICKHOCTI CYIOBOTO SKCIIepTa CTAHOBJIATH Iparli
TaKHX BUJATHUX y4eHUX, sk T.B. ABepbsHoBa, A.l. Binbepr, O.M. Jlydentok [2], B.I". Tonyapenxo,
B.A. Xypagens, H.I. Knumenko, B.K. JIucuuenko, I.B. ITupir [18], M.A. Ceraii, B.1O. [lleniThko,
I.P. Hlunkapenko [18] Ta in. Ha »anp, nuine aesKi BU€HI TOPKAIUCS Y CBOIX JOCIiIKEHHIX OKpe-
MUX Mpo0OJieM 3abe3nedeHHs Ta peanizaiii rapaHTiil He3aleXHOCTI CyI0BOT0 eKCIepTa, 0COOINBO
Horo marepiajbHOTO 1 coriasibHOrO 3abe3neueHHs. [Ipote okpeMi acekTu i€l mpodaemMu po3ris-
nanu y coix mpausax A.lL Jlososuii [6], H.B. Hectop [10], M.M. Hanixko [9], E.b. CimakoBa-€ -
pewmsiH [6; 24], B.JI. ®enopenko [8].

Hapa3i BiTun3HsIHI (haxiBIli IUTITHO MPAIIOIOTh, PO3IVISTA0UH ITUTAHHS, SIKi CTOCYIOTHCS THX
YH 1HIIUX €JIEMEHTIB CTAaTyCy CYIOBOTO eKcrepTa: npodeciitHoi etuku [11], ropuaudHoi BiAMNOBI-
JaIBHOCTI [28], IMyHITETy B KPUMIiHAJIBHOMY CYJOYHHCTBI IMiJl Yac nonuty B cyai [30], Biamosi-
JATEHOCTI 32 OPYIIeHHS TIpUcsTH [29], mpodeciitHoi koMmeTeHTHOCTI [25].

lapanTii HE3amMeKHOCTI CYJOBOTO EKCIIepTa € HEBiJ €MHOI0 YaCTHHOIO HOro crarycy, aie
HayKOBa CITUIBHOTA He MPUJINIAE JOCTaTHBOI yBaru ix qociimkeHHo. [Ipo0OneMHi nuTaHHs 1010
rapaHTiil He3aJIeXHOCTI, SIKi OCTAaHHIM YacoM IOPYILIYBalIN HAyKOBI i MpakTUKH, k-0T B.B. Cpi0-
Hsk [27], H.B. Tepemuosa [27], M.A. Janunescekuii [1], O.M. Kopiunsk [5], B.C. Macanitina
[7], crocyBasucs 31e01IBIIOTO CYAAIB Ta MPOKypopiB. [IpoTe muTanHa peaiizalii rapaHrii He3a-
JIEKHOCTI CYIOBOTO €KCIIepTa B KOHTEKCT1 HOro MaTepiaibHOTO 1 COLlialIbHOTO 3a0e3MeueHHs IPyH-
TOBHO HE PO3IISIAIHCS, IO i 3yMOBIIOE aKTyallbHICTh O0paHOT TEMAaTHUKH 1 BU3HAYAE CIIPSIMOBa-
HICTh HAIIMX TOJAJIBIINX PO3BIIOK.

IMocTaHoBKa 3aBIaHHs. METOIO CTaTTI € CUCTEMHHI aHalli3 Cy4acHOTO cTaHy 3abesre-
YEeHHS Ta peatizailii rapaHTil He3aJIeKHOCTI CYTOBOTO €KCIepTa B KOHTEKCTI HOTO MaTepiabHOTO
1 COLIAJILHOTO 3a0e3I1eYeHHS.

PesyabTaTn nocaigxenns. OcHOBHUM 3akOHOM YKpaiHu, a came 1. 14 4. 1 ct. 92, nepen-
0a4eHo, 10 3acaJu CYIOBOi €KCIIEPTH3M BH3HAYAIOTHCS CYTO 3aKOHaMHU Ykpainu [3, m. 14, u. 1,
cT. 92].

[IpodinsHuM 3aKOHOM, SKHIi BU3HAYa€ TPaBOBi, OpraHi3alliifHi Ta ¢iHAaHCOBI OCHOBH CYJ0-
BO-€KCIIEPTHOI JifANbHOCTI, € 3akoH Ykpainu «lIpo cymoBy ekcrmepTusy». 30Kpema, 3TiiHO 3i
CT. 4 nporo 3aKOHy TapaHTii He3aJeKHOCTI CYJOBOTO €KCIepTa Ta MPaBUIIBHOCTI HOTO BUCHOBKY
BH3HAYAIOTHCSL:

«— BH3HAUCHHUM 3aKOHOM HOPSIKOM MPU3HAYCHHS CYIOBOTO EKCIIEPTa;

— 3a00pOHOI0 ITiJ] 3arpo30F0 TMepeadaueHoi 3aKOHOM BIJIMOBITAIBHOCTI BTPyYaTUCs Oyib-
KOMY B IIPOBEICHHS CYJJOBOi EKCIIEPTHU3H;

— ICHYBaHHSIM YCTaHOB CYAOBHUX €KCIIEPTH3, HE3aJCKHHUX BiJl OpraHiB, IO 3MiHCHIOIOTH
OTIEPAaTHBHO-PO3IIYKOBY JiSUIBHICTh, OPTAHIB JOCYIOBOTO PO3CIiTyBaHHS Ta CYLY;

— CTBOpPEHHSAM HEOOXiTHUX YMOB JJISI AISUIBHOCTI CYJJOBOTO €KCIEPTa, HOTo MaTepialbHUM
1 COIIaJIbHAM 3a0€3IICUCHHSIM;

— KpUMIHAQJIBHOK BiJNOBIIANIbHICTIO CYJJOBOTO €KCIIEepTa 3a Jauy CBiJOMO HEMpaBIHWBOTO
BHCHOBKY Ta BiIMOBY 0€3 MOBa)KHUX IMPUYMH BiJ] BAKOHAHHS MOKJIAJEHUX HA HHOTO 000B’SI3KiB;

— MOXJIMBICTIO IPU3HAYCHHS TIOBTOPHOI CYAOBOI CKCIICPTH3H;
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— TMPHUCYTHICTIO YYaCHUKIB MPOIECY B Mepea0aYeHnX 3aKOHOM BUTIAJIKAX ITiJ 4ac MpoBe-
JIEHHSI CyZI0OBOi ekcriepTu3m» [15, cT. 4].

IIpore B mporeci CHCTEMHOTO aHaNi3y YHHHOTO 3aKOHOJABCTBA MOXKHA IEPEKOHATHCS
B TOMY, I1I0 ISIKi FApaHTii HE peati3yroThes Ha MpakTuili. OcoOIUBO 1€ CTOCYETHCS MaTepiaIbHOTO
Ta COIIaJIBHOTO 3a0e3MCUCHHS eKCIIepTa.

3ocepenuMo yBary Ha MaTepialbHOMY Ta COI[ialbHOMY 3a0e3IeueHH] CyI0BOr0 eKCIepTa,
30KpeMa Ha OIuIaTi Horo mpatii.

[MiarpyHTsIM 17151 BUOKPEMIICHHS Ta 3aCTOCYBaHHS OCOONMBUX HOPM COINIANBHOTO 3aXUCTY
CYIOBOTO €KCIIepTa CTaJM TaKi CrieludivHi pUCH Ta YMOBH €KCIEPTHOI AisITBHOCTI, SIK:

— ocoONuBiCTh Mparli Ta ii IHTEHCUBHICTb, IO MOEIHYE B COOI HAYKOBO-IOCIIAHHIIBKY,
HAyKOBO-METOJNYHY, HAyKOBO-BUPOOHHYY MisTIbHICTD, KA 3MIHCHIOETHCS OJHUMH 1 THMH 5K 0CO-
Oamu;

— CycCIiJibHa BaXJIMBICTP TIpalli, CIpsSMOBaHa Ha BCTAHOBJICHHS ICTHHU B CIIpaBi Ta 3aXH-
CTy TIPAaB JIIONNHH;

— BHKOHAHHS 0COOJIMBO BXJIMBUX 3aBJaHb 3 EKCIIEPTHOTO 3a0e3eUeHHsI IPaBOCYIIS;

— IOPUIWYHOIO BiJIOBIAATIBHICTIO, 30KpEeMa KPUMIHATIBHOIO (HAIPUKIIA[, 32 JIady CBiJOMO
HETPaBIMBOTO BUCHOBKY Ta Bi]MOBY 0€3 MOBaXHUX MPUYHH BiJl BAKOHAHHS MTOKIIAJICHUX HA HHOTO
000B’s13KiB);

—  IMIJBHILEHOI0 HEOE3MEKOIO i Yac BUKOHAHHS CBOIX [T0CaI0BUX 000B’SI3KIB, KA OB’ -
3aHa 3 PU3UKOM IS 30POB’ S ¥ )KUTTS (HAPHUKIAL, I/ Yac IIPOBEICHHS IIOXKAPOTEXHITHUX,, BHOY-
XOTEXHIYHUX, XIMIYHUX, O10JOTIYHNX, aBTOTEXHIYHMX, OATICTUYHUX Ta JEIKUX 1HITHX BHJIIB €KC-
TIEPTHU3; 3ayYCHHS eKCIIEPTIB Ul YYacTl Y MPOBEICHHI ONISY MICIIS MOIii);

— MOXJIMBICTIO MOPAJIEHO-TICHXOJIOTIYHOTO HaBaHTAKCHHS Ta THCKY ITiJ] Yac BUKOHAHHS
IIOKJIAJIEHUX HAa HHOr0 000B’SI3KIB.

OTxe, CymOBi eKCIICPTH NOBHHHI MAaTH 3aKpilUIeHE Ha 3aKOHOAABUOMY piBHI IpaBO Ha
orIaTy IMpaili 3riIHO 31 CBOIM CTaTycoM, BAXKIIUBICTIO 3aBJjaHb, 110 HAa HUX MOKJIaJIeHi, 3 OISy Ha
3aXMIIEHICTh Ta HE3AJICXKHICTh IXHBOI IpodeciitHOT NiSNBHOCTI, a TAKOXK BIATIOBIIHO 10 BU3HAHUX
€BPOIEHCHKHUX CTAaHAPTIB.

Tak, Ha nUIAXy pedOpMyBaHHS IHCTHTYTY CYIOBOI €KCHEPTU3U Ta MPHUBEACHHS HOro 10
eBponeiicbkux cranaapris 3akoHoM Ykpainu Big 03.10.2017 p. Ne 2147-VIII «IIpo BHeceHHs 3MiH
1o Tocmogapcbkoro mpomnecyaibHOTO Kofekcy Ykpaind, L[MBITBHOTO mporecyalbHOTO KOACKCY
Vkpainn, Kogekcy aaMiHICTpaTHBHOTO CYTMOYMHCTBAa YKpaiHM Ta iHIINX 3aKOHOJABUHMX AaKTiB)
1o 4. 2 ct. 18 3akony Ykpainum «IIpo cymoBy ekcrepTH3y» BHECEHI 3MIiHM IMOJO OIUIATH Iparli
Ta COIIATLHOTO 3aXHCTy CYJIOBUX CKCIEpTiB, a came: «lIpaiiBHuKaM Jep:kaBHUX CIeIiaii3oBa-
HUX YCTaHOB (HEBiIMCHKOBOCITY>KOOBIISIM 1 THM, SIKi HE MAlOTh 3BaHb PSJIOBOTO 1 HAYAJIBLHHUIIBKOTO
CKJIaNy), SIKi MarOTh KBaJli(hiKallito CyIOBOTO €KCIIepTa, MOCaA0BI OKJIAH BCTAHOBIIOIOTHCS Y PO3-
Mipi He MeHiIe 10 po3MipiB MPOKUTKOBOTO MiHIMyMy, BCTAHOBICHOTO JJISI Mpane3aTHUX 0ci
Ha | ciuHs KaneHAapHoro poky» [16, ct. 3]. TakuMm YMHOM, IOCAIOBH OKJIaJ MpaliBHUKA Aep-
JKaBHOI CIIeIiai30BaHOi YCTaHOBH, SIKU Mae KBalli(hiKallito CyAOBOrO eKcrepra, 6e3 ypaxyBaHHS
HaJ0aBOK, JIOTJIAT IO HBOTO, MpeMiii Ta iHmmx Bumuiat cranoMm Ha 01.01.2018 p. craHoBuB Om
17 620,00 rpH; cranom Ha 01.01.2019 p. — 19 210,00 rpH; cranom Ha 01.01.2020 p. — 21 020,00 rpH;
cranom Ha 01.01.2021 p. — 22 700,00 rpH, ctanoM Ha 01.01.2022 p. — 24 810,00 rpH.

Lleit kpoK € Ay’Ke BAXKIIUBIM Ha UKy 3a0e3MeUeHHS rapaHTiil He3aJIe)KHOCTI CYJJOBOTO €KC-
nepra, 0CoOIMBO B KOHTEKCTI HOTO MaTepiabHOTO 1 comiajbHOTO 3a0e3nedenHs. Ha Hamry mymKy,
BCTaHOBJICHHS I'JTHOTO PiBHS OILIATH Tpalli CYJJOBOTO €KCIIepTa MaTUMeE TIO3UTUBHI HACITIKH IIOJI0:

— 30epexeHHs KaJApPOBOTO MOTEHIIIATY, OCKUIBKH II€ € OIHHUM i3 IPIOPUTETIB EKCIIEPTHIX
YCTaHOB, 00 3a0€3MEYCHHIO BUCOKOKBATI(DIKOBAaHUMH KaipaMHu TIepeye TpUBaIuil Bindip Ta Oara-
TOpiYHA iX MiJrOTOBKA,;

— TMOKpAIIeHHs MaTepialibHOTo 3a0e3MeUeHHs CyJJOBOTO EKCIIepTa;

— CTUMYIIOBaHHS 10 NPUKIANAaHHS OUTBIIMX 3yCHJb MiJi YaC BHKOHAHHSA MOCAJTOBHX
000B’513KiB, III0 MPU3BEE A0 MiJBUIICHHS SIKOCTi EKCIIEPTHUX TOCIIKEHb, SIKi € BAXKITUBHMU JIJISI
MOAAJBIIOTO YECHOTO Ta HEYTIEPEIKECHOTO CyIOUHHCTBRA;
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— MOJaJIbIIE MiTHECCHHS aBTOPHUTETY Ta MPECTHXKY Mpodecii CyT0BOTO eKCIepTa;

— 3armo0iraHHs KOPYIIIHHAM BUSBaM B €KCIIEPTHIH cdepi;

— MPOAOBXKEHHS CyT0BOi peopMH Ha NUIIXY YKpainu 1o €Bpomneiicbkoro Coro3y.

[Ipote 3 MOMEHTY BHECEHHSI 3MiH i JOTeTep IPUKIHIEBUMH IOJIOKECHHIMH 3aKOHY YKpaiHu
«IIpo HepxaBHuii OromkeT Yipainm» Ha 2018-2022 poxu npusynuHeHo Iiro 4. 2 cT. 18 3akony
VYkpainu «IIpo cynoBy ekcriepTusy.

IIpoananizyeMo L0 CUTYyallil0 Ha NMpeAMET BiANOBIIHOCTI YNHHOMY 3aKOHOJABCTBY. Bin-
noBifHO 10 cT. 85 Koncrutynii Ykpainu 10 noBHoBaxkeHb BepxoBHoi Panu Ykpainu, 30kpema,
HaJIe)KaTh: yXBAJICHHSA 3aKOHIB, 3aTBepIKECHHs JlepikaBHOTO OIOIKeTy YKpaiHH Ta BHECEHHS
3MiH 10 HBOTO, KOHTPOJb 32 BUKOHAHHsM JlepkaBHOTO OIOKeTy YKpaiHH, yXBaJleHHS PillICHHS
oo 3BITY HpO #Horo BHKOHAHHA [3; cT. 85]. Sk OaunMo, KOHCTHTYLIHA HOpPMa BHOKPEMITIOE
MTOMIXX MTOBHOBa)keHb BepxoBHOT Pagu YkpaiHu 3 yXBaJeHHsS 3aKOHIB caMe TTOBHOBaKEHHS IIOJI0
3aTBepKeHHs [lepxaBHOTO OrOomkeTy. Ha Hamry mymKy, Iie 3yMOBIICHO IPaBOBOIO IIPHPOIOIO
3akony Ykpainu «llpo Jepxkaauii Oromker Ykpainm». BigmosigHo no 4. 2 ct. 95 Koncruty-
mii Ykpainu BukirogHo 3akoHoM «IIpo [lepxaBHuil OromkeT YkpaiHW» BH3HAYAIOTHCS OyIb-sKi
BUJATKH AEp>KaBH Ha 3aralbHOCYCILUIBbHI TOTPEOH, pO3Mip Ta IIJIbOBE CIPSIMYBAaHHS IIUX BUIATKIB
[3, 4. 2 ct. 95]. Takum unHOM, OCHOBHMI 3aKOH YKpaiHH YiTKO OKPECIIUB KOJIO TUTAHB, SIKi MOXKYTh
OyTH BpEry/bOBaHi TINBKH 3aKOHOM Ipo JlepkaBHuil Oromxer YkpaiHu, 10 Kola IUX MUTaHb He
HAJICKUTh MPU3YNUHEHHS Aii 1HIINX 3aKOHIB YKpaiHU.

Tpeba 3BepHYTH yBary Ha Te, IO TaKy TEXHIKY 3akoHOTBOpeHHs Koncrurymittauii Cyn
VYkpalHu HEOITHOPA30BO BH3HAYAB HEMPHUIYCTHMOIO. Tak, y cBoemy pinienHi Big 09.07.2007 p.
Ne 6-pri/2007 KoHcTUTyHiHHAHN cyn YKpaiHW 3a3HAUUB, IO «...METOI0 1 0COOIMBICTIO 3aKOHY PO
JepxaBHuii Oro/pKeT YKpaiHu € 3a0e3NeueHHs HAIS)KHUX YMOB JJIS peallizallii MoJI0KeHb 1HITNX
3aKOHIB YKpaiHH, sKi mependavdaroTh (GpiHaHCOBI 3000B’S3aHHS JICPKaBU Mepes] TPOMaJIsTHAMH,
CTIPSIMOBAHI Ha iX COI[aJbHUN 3aXHUCT, Y TOMY YHCII i HaJaHHA IIBT, KOMIICHCAIH 1 rapaHTiii.
Otxe, miJ yac yxBaJIeHHS 3akoHy Ipo JlepkaBHui Oro/pkeT YKpaiHM MaioTh OyTH JOTpHUMaHi
MIPUHIMITY COLiaJIbHOI, IPABOBOI AeprKaBH, BEPXOBEHCTBA IIpaBa, 3a0e3IedeHa collianbHa CTa0iib-
HICTb, a TAKOXX 30€pexeHi MiNbIu, KOMICHCAIII] i rapaHTii, 3apo6iTHa I1aTa Ta neHcii Asst 3abe3mne-
YEeHH MIPpaBa KOKHOTO Ha JIOCTATHIN JKUTTEBUH piBeHb...» [20, a63. 5 1. 4].

Takox y pimenni Koncrurynifinoro Cyny Bin 22.05.2008 p. Ne 10-pni/2008 3a3naueHoO,
0 «...3aKOH Ipo Jlep:kOIomKeT € OCHOBHHM (PiHAHCOBHM JOKYMEHTOM jAepikaBu. Uepes3 cBOE
creliaibHe MPU3HAYCHHS el 3aKOH HE IIOBMHEH PETYIIOBATH BITHOCHHH B IHIIHX cepax cyc-
MiTBHOTO KXUTTA. KoHCcTHTYIiST YKpaiHu He Hajxae 3akoHy Mpo Jlep)kOromKeT BUIOT FOPUIMIHOT
CWJIM CTOCOBHO 1HIINX 3aKkoHIB. TakuMm unHoM, Konctutymiiitanit Cyn YkpaiHu JiHIIIOB BUCHOBKY,
0 3aKOHOM Tpo Jlep kOroKeT He MOXKHA BHOCHUTH 3MIiHM JI0 IHIIMX 3aKOHIB, 3yNUHATH X IO
YH CKAaCOBYBAaTH, OCKUIBKH 3 00’€KTUBHHMX IPHUYUH II€ CTBOPIOE CYNEPEYHOCTI B 3aKOHOAABCTBI
1, IK HACIMiIOK, CKacyBaHHs Ta OOMEXEHHS NpaB i CBOOOJ JTIOAWHY i rpoMajsiHIHA. Y pa3i HeoO-
X1IHOCT1 3yNUHEHHS Nii 3aKOHIB, YHECEHHS 10 HUX 3MiH 1 JJOIOBHEHb, BU3HAHHA iX HEUMHHUMH
MAalOTh BUKOPUCTOBYBaTHCA OKpeMi 3akoHU...» [21, mm. 5.4., . 5]. Koncrutyuiitnuii Cyn Ykpainu
y cBoemy pimenHi Big 27.02.2020 p. Ne 3-p/2020 niiimioB BUCHOBKY: «...BHXOASYH 3 TOTO, IO
npeamer peryiroBanHs Konekcy (broodawcemnozo Kooexcy Yxpainu — aem.), K 1 npenMeT pery-
JIIOBaHHS 3aKOHIB YKpainu npo JlepkaBHUN OromkeT YKpalHH Ha KOXKHHH PiK, € CIeIiaIbHUM,
3YMOBJICHAM ITOJIOKCHHAMHU IMYyHKTY 1 wactwHu npyroi ctarti 92 OcHOBHOTO 3aKoHY YKpaiHW,
<...> mo Konmexcom He MOXXKHA BHOCHTH 3MIHH JIO 1HIIWX 3aKOHIB YKpaiHU, 3yNUHSTH 1X JiI0 9H
CKAaCOBYBATH iX, a TAKOXK BCTAHOBIIIOBATH iHIIE (TOIATKOBE) 3aKOHOABUE PETYIIOBAHHS BiTHOCHH,
BiJIMIHHE BiJI TOTO, IIIO € MIPEIMETOM CIIEI[IAIbHOTO PETYTIOBAHHS IHIIIMMHU 3aKOHAMHU YKpaiHU...»
[22, a63. 7, mm. 2.2., m.4]. O1xe, npusynuHeHHs: 3akoHoM Ykpainu «Ilpo Jlep:xaBHui OrOIKET
VYkpainm» 4. 2 cT. 18 unnHOTO 3aKoHy Ykpainu «IIpo cynoBy ekcrepTu3y» € HEKOHCTHTYIIHNM.

Takoxx aHAJIOT1uHI 3ayBakeHHsI Oy M 3a3HAUCHI y BUCHOBKaX [ 0JIOBHOTO HayKOBO-EKCIIEPT-
Horo yrnpaininHs Anapary BepxoBHoi Pagu Ykpainu Ha npoexTu 3akoHy Ykpainu «Ilpo [depxkas-
Hut Oromxer Yipainm» sk Ha 2019, 2020, 2021 poku, Tak 1 2022 pik, a caMe: «...y 3aKOHOIPOEKTI
MpOIOBKEHa OaratopiyHa HeraTHBHA IPAKTHKA MPU3YIIHHEHHS 3aKOHOM TIpo JlepkaBHHI OIOIKET
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Ykpainu Jii YMHHAX aKTiB 3aKOHOAABCTBA, 3MIHH MPABOTO PETYIIIOBAHHS BITHOCHH, HiXK mepeada-
YeHO HUMH, IO CYTIEPEYHTh YUCICHHUM pitteHHsM Koncrurynitinoro Cyny Yipainu...» [31-34].
[IpoTe BuCHOBKH ['0JI0BHOTO HAYKOBO-EKCIIEPTHOTO YIpaBiiHHs BepxoBHoto Panoro Ykpainu Oymnu
IPOIrHOPOBaHI.

Y cBoeMy cmemianbHOMY JAochimkeHHI «Mipmiao mpaBoBmamass»y CDL-AD(2016)007
y . I1.B.5.61 Benemniiicbka KoMicist BUCIIOBIIIOE TOTIISA, «. ..II[0 OPTaHU ITyOIi4HO BIIaAN TOBUHHI
HE JIMIIe TOJepKyBaTHCA MIPUIKCIB aKTiB MPaBa, a i CBOIX 00ILIHOK Ta MPOOYIKEHUX OUiKyBaHb.
3rilHO 3 JOKTPUHOIO JIETITUMHUX OYiKyBaHb Ti, XTO YMHHUTH JOOPOCOBICHO Ha MiACTaBi MpaBsa,
SIKHM BOHO €, HE TIOBUHHI BiJJT9yBaTH Kpaxy HaJii OO0 CBOIX JICTITHMHHX OUiKyBaHb. <...> Taka
JOKTPHHA 3aCTOCOBHA HE JIUIIE 0 3aKOHOAABCTBA, a i IO pillleHb iHANBIAYyaIbHOTO XapaKTepy, sKi
YXBaJIIOIOTh OpraHu MyONIiyHo1 Bitaau. .. » [26, m. 11.B.5.61].

VYpaxoByrour BUILEBUKIIAICHE, HA HAIITY JYMKY, IPU3yNIMHEHHSI Ai1 4. 2 cT. 18 3akoHy Ykpa-
ian «IIpo cymoBy ekcrieptusy» 3akoHoM Ykpainu «IIpo [epxaBHuii OromkeT YKpaiHuy MPU3BEIIo
JI0 TAKUX HETaTUBHUX HACIIIIKIB:

— TMOpyIIEHHs MPUHIIUITY BEPXOBEHCTBA MpaBa — OPUANYHOT BU3HAYCHOCTI, sSIKa TOJIATAE
B TOMY, 1110 Aep>KaBa 3000B’s13aHa JOTPUMYBATHUCS Ta 3aCTOCOBYBATH B IIPOIHO30BAHUH 1 ITOCITITOB-
HUI c1oci0 Ti 3aKOHU, SIKi BOHA BBENA B 10, HOPMHU SIKUX MAIOTh OyTH 3p0O3yMUTUMHU i TOUHUMH, &
TaKOX CHPAMOBAaHMMHU Ha 3a0€3ME€UYEeHHs MOCTIHOI MPOTrHO30BaHOCTI CUTYalil 1 IPaBOBIAHOCHH
[23, m. 2.3];

— TOpPYIIEHHsS KOHCTUTYIIHHOTO MPHHIUITY MOIITY JEep:KaBHOI BIAJW Ha 3aKOHOAABUY,
BUKOHABYY, CyIOBY, sIKE TIOJISITAE B IeNeryBanHi BepxosHoro Pamoro Ykpainu cBoix HOBHOBa)KEHb
Kab6inetry MinicTpiB Ykpainu;

— 3BY)KCHHS 3MICTy Ta 00CATY IpaB CYIOBOTO €KCIepTa Ha OIUIaTy mpari (3apo0iTHY
niary);

— 3MCHIICHHS PO3Mipy BH3HAYCHOI 3ap00iTHOI IIaTH CY[JOBOTO EKCIIEePTa, sIKa BU3HAUCHA
3akonoM Ykpainu «IIpo cynoBy ekcriepTu3y» i HOBUHHA 3a0€3MeTyBaTH ' THUN )KUTTEBUH PiBEHb;

— TIOCTaBJIEHHS MiJ 3arpo3y HE3aJIe)KHOCTI CyHOBOTO €KCIepTa, OCKIJIbKH MaTrepiajibHe
1 corfiabHe 3a0€3MIEUCHHSM € CKJIQHUKOM IapaHTiil Horo He3aJIexHOCTI;

— CIpHUSHHA BiATOKY BHCOKOKBaNi(piKOBaHMX KaJpiB, IO BIUTUBATUME Ha SKICTh MpPOBeE-
JICHHS €KCIIEPTHUX JOCIiIXKEHb Ta 3a0€3MeUeHHs IPaBOCY A HAyKOBO OOIPYHTOBAHOO CYIOBOIO
EKCIIepPTU30I0;

— TIOIOBXEHHS CTPOKIB MPOBEICHHS CYJOBHX EKCIIEPTU3 Ta 30UIBIICHHS HaBaHTaXKCHHS
CYIIOBOTO €KCIIePTa, 110 MPU3BE/IE 10 3aTATYBAaHHS CYIOBOTO PO3IIIALY;

— moclableHHs i 3aXOJiB, CIPSIMOBAaHMX Ha MOJOJAHHS Ta MOMEPEINKCHHS KOPYITIii
B EKCHIepTHIH chepi.

OTxe, 3a0€3MCUCHHS TapaHTii HE3aleKHOCTI CYJJOBOTO €KCIIepTa, OCOOIMBO B KOHTEKCTI
fforo MarepiajbHOTO Ta COLIATIBHOTO 3a0€3MECUCHHS, € TAPAHTI€I0 €(PEKTUBHOTO 3AIHCHCHHS HUM
CBOIX MOBHOBaXEHb, a TAKOXK 3a0€3MEUCHHS CYJJOBUX OpPTraHiB HE3aJIEKHOI, BUCOKOKBaTi(ikoBa-
HOIO, 00’ €KTHBHOIO, HAYKOBO OOIPYHTOBAHOIO CYOBOIO €KCIEPTU3010, SIKA CHPUSTHME BCTAHOB-
JIEHHIO ICTUHU CYJIOM.

om0 mpOro AOPEYHO HABECTH MO3HWIII Ta CIOMIBAHHS YKPAailHCHKHX YYEHUX, SKI HEO-
JTHOPA30BO OyJIM BUCIIOBJICHI ITiJl YaC y4acTi B HAYKOBUX KOH(EpeHIiax, poOOTi KPyIyioro CToy,
HaykoBuX ctarTsaxX. Tak, A.l. Jlo3oeuit Ta E.b. CiMakoBa-€dpeMsIH NpOnoOHYyBall PO3MISHYTH
MMUTaHHS [I0J0 HEOOXITHOCTI YXBAJCHHS HOBOI pemakiiii 6a30BOro 3aKOHY PO CyAOBO-EKC-
MEPTHY JISIBHICTh B YKpaiHi, B SKOMY HEOOX1THO 3aKPIIUTH 0COOIUBOCTI COIIaIbHOTO 3aXHCTY,
OTUTATH TIpalli, 3a0X0UYEHHS, MaTepialbHO-COIIAILHOTO 3a0e3e4YeHHs, p0O0YOoro Yacy, 4acy Bif-
MOYHMHKY, BiJIIyCTOK CYIOBHX €KCIICPTiB 3 YPaxXyBaHHAM CIELU(IKH CYIOBO-EKCIEPTHOI AislIb-
HOCTI Ta iHIIII MOJIOKEHHS, IKUX HEMA€E B YMHHOMY 3aKoHi [6, ¢. 160]. Takox E.b. CimakoBa-€d-
PEMSIH 3BepTae yBary Ha Te, IO «...Ha JKajlb, i3 OIO[KETHUM 3aKOHOAABCTBOM YKpainu Ha 2018,
2019 poku xais 3a3HaueHoi HOpMU (u. 2 cm. 18 uunnozo 3akony Yxpainu «llpo cyoogy excnep-
mu3y» — aem.) IPUMHHAETHCS. <...> Y il CHTyallil He BPaXOBYIOTHCS PH3UKH, SIKi BHHUKAIOTh
y po0OOTi CyTOBUX EKCIEepTiB: CKJIaJHI YMOBH Ipalli, KOPYNIiiHI PU3UKH, YHIKAIBHICTh IXHBOT
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po0oTH, BeTnYe3Ha BiIMOBIJAIBHICTD TOINO. <...> Yepes HeaJeKBaTHY OIUIATY Mpalli yHIKaIbHI
(haxiBIli MyKaIOTh OUTBII TiJHY 3apOOITHY IUIATY Ta 3BIIBHAIOTHCS 3 KPUMIHATICTUYHHUX YCTAHOB,
II0 € TIePEIIKOO0I0 AJISl HaJIe)KHOTO PiBHS MPAaBOCYAAS B YKpaiHi Ta COpUIHHSE OC3IpeneacHTHE
HaBaHTa)XCHHS Ha €KCIIEPTIB Ta HAKOMMYEHHS HEBUKOHAHUX CKCTIEPTH3. Y NEAKHX IiIpo3.iaax
CYIOBUH €KCIIEPT OJJHOYACHO 3aMAETHCS IECITKAMH, a TO i COTHSIMU €KCTIIEPTHUX MTPOBAJ’KCHb,
TEPMiHU SIKUX NEPEBUIIYIOTh YCi JOMYCTUMI cTaHAapTu. Peanizanis 4. 2 ct. 18 3akoHy Ykpainu
«IIpo cynoBy excnepTusy» Maja O MO3UTUBHUN €(EeKT, OCKIIbKH po0OTa CyIOBOTO eKcIepTa
oTpuMala 0 MPeCTHKHMIA CTATyC Ta 3allydnsia 0 Kpalux CreniaiicTiB, BKIOYHO 3 TATAHOBUTOIO
MOJIOJITIO Ta HAMKpaIUMHU JTOCBITYCHUMH BUeHUMI» [31, ¢. 126—127]. CnyIIHO I0I0 1EOTO
€ 1 nymka B.JI. ®denopenka, KM IMij 4ac y4acTi B KpyIJioMy cToji Ha Temy «[IpakTuka npose-
JICHHS CYI0BO1 €KCIIepTH3U 00 €KTIB MpaBa IHTEJIEKTyallbHOT BIACHOCTI», opraHizoBaHoro Jlep-
JKaBHOIO CITY0010 IHTEJIeKTyaldbHOI BiIacHOCTI Ykpainu 29.07.2016 p., 3BepHYB yBary Ha Te,
10 HUHI TIepen yciMa NepKaBHIMH CyTOBO-€KCIICPTHIMHU yCTaHOBAMH YKpaiHH ITOCTAIOTh TaKi
mpobaeMH, K INIMHHICTH KaapiB, MPOOJIEMH COIiaIbHOTO 3aXHCTY CYIOBHX €KCIEPTiB, MOCH-
JICHHS TapaHTid iX AISUIBHOCTI. YUEeHHIA 3a3HAYUB, IO «...KOHCTPYKTHUBHE BUPIIICHHS LIUX PO-
O5eM HEMOXKJIMBE 0€3 BHECEHHS 3MiH JI0 YMHHOTO 3aKOHOJABCTBA 3 METO MiTHITTSA MPECTUKY
mpaili cyaoBux ekcrepTiB...» [8]. H.B. Hectop akuenTyBana, mo «...1o/10 [boro MO>KHa BUCJIO-
BUTHU criofiiBaHHs, 0 B [epkaBHoMy OromkeTi Ha 2019 pik BUOATKH Ha omjaTy mpaii cyao-
BHUX EKCIIEPTIB y MeKax MOCaJ0BUX OKJIAliB, BU3HAUCHUX CT. 18 3akoHy, OynyTh HiAKpiIuieHi
BIIOBIMHUME (PIHAHCOBUMH MOXUIHBOCTAIMH...» [10, c. 40]. Ha nymxy O.M. [lydeniok, «...
CTBOPCHHSI HEOOXITHUX YMOB ISl AISUTBHOCTI CYHOBOTO €KCIepTa (00 HeobXiOHux ymos 3axo-
HoOasyem GiOHeceHo Ui mamepianbhie ma coyianvhe 3abe3neyelts — asm.) BBAXKAETHCSI OTHIEIO
3 TapaHTId HEe3aJIe)KHOCTI CYIOBOTO €KCIIepTa Ta MPAaBUIBLHOCTI HOTO BHCHOBKY...» [2, c. 164].
I.B. ITupir Ta I.P. [lluHKapeHKO CTBEPIKYIOTh, IO «...HE MOYKHA CIIPHIMATH JIIHCHICTH 200 Mmpo-
BOJIUTH NTOCITIDKEHHSI 00’ €KTUBHO, SKIIO JIOAWHA TICHXOJOTIYHO, MOPAJbHO, MaTepiaJbHO YH
SKUMOCH 1HIIUM YHHOM BiJl KOTO-HeOyab 3ayIekuTh...» [18, c. 226]. Iloromkyemocs 3 HaBene-
HUMH NO3UIIISIMH Ta HIATPUMYEMO BUCIIOBIICHI CIIO/iBAaHHS HAYKOBIIIB.

21.02.2018 p. HapogHUMH JieNyTaTaMy YKpaiHH MOJJaHO KOHCTUTYIiI{HE MOoaHHSI IO/I0 Bij-
noBiHOCTI KoHcTuTyii YKpaiHu AeIKHX HOPMaTHBHO-IPABOBHX aKTiB, B TOMY YHUCIIi 1 II. 5 IPUKiH-
LIeBUX NOJIOKeHb 3akoHy Ykpainu «IIpo nepxaBuuii 6romker Ha 2018 pik», B sKoMy nepeadaueHo
3ynuHeHHs mii 4. 2 c1. 18 3akony Ykpainu «Ilpo cymoBy excrieptuzy» Ha 2018 pik. ¥ Koncrury-
HiffHOMY TIOTaHHI HAPOMHI AeyTaTH YKpaiH! 3BepHYIIH YBary Ha Te, IO «...5K 1 y BUIAJIKY 13 Cy.I-
JISIMH Ta TIPAIliBHUKAMU CYITY, TSl CYTIOBUX €KCIIEPTIiB 3aKOH BU3HAUMB KOHKPETHI rapaHTii B OTUIATI
Tpaili, SKi HEYXHJIbHO MalOTh JOAEPKYyBaTUCS. A TOMY, Ha Hallly JyMKY, OOMEXEeHHS po3Mipy 3apo-
OITHOT TJIaTH, BCTAHOBJICHOT 3aKOHOM, TIPSMO MOPYIIY€E YacTHHY 4eTBepTy ctarTi 43 KoHcTuTyii
VYKpainy, BiANOBIAHO 10 AKOi KOKEH Mae IPaBO Ha HAJIEXKHI, Oe3NeyHi 1 310pOBi yMOBH IIpaili,
Ha 3apoOiTHY TUIaTy, HE HIDKYY BiJl BU3HAUCHOI 3aKOHOM...». Tako HapojHI JAemyTaTH YKpaiHH
MIPOCHJIM BU3HATHU TAaKUM, IO He Binnosigae Koncrurynii Ykpainu, MOMoKeHHs M. 5 MPUKIHIIEBUX
noJjioxeHb 3akoHy Ykpainu «Ilpo nepxaBuuit 6romxer Ha 2018 pik» [4].

04.06.2019 p. Koncrutyuiituuit Cyn YkpaiHH yXBaJluB pilIEHHS Yy CIpaBi 3a KOHCTHUTY-
HIHHUMY TIOJaHHAMHU 45 Ta 48 HapOTHHUX JEMyTaTiB YKpaiHu MOA0 BiamoBigHOCcTi KoHcTHTy-
mii YkpaiHu (KOHCTHTYLIHHOCTi) OKPEMHX ITOJIOXKEHb JCSIKUX 3aKOHIB YKpaiHH, B TOMY YHCII
i 3axony Ykpaiau «IIpo cymnoBy ekcreprusy». Llum pimennsm Koncturymiiauii Cyn Ykpainu
3a3HaYMB, IO «...3TTHO 3 YACTUHOIO YETBEpTOI0 cTaTTi 63 3akony Ykpainu «IIpo Koncruryiii-
Huit Cyn Yipainm» Benuka namara KoncrurymiiiHoro Cymy VkpaiHu 3akpuBa€e KOHCTHUTYIIIIHE
MPOBAKEHHS B CHpaBi, SIKIIO IMiJ] Yac IMJICHAPHOTO 3acilaHHs OyJayTh BHSBIICHI IMiJICTaBH IS
BiIMOBH Yy BIIKPHUTTI KOHCTUTYLIHHOTO HPOBAPKCHHS, IepeadaucHi cTaTTeio 62 I[hOro 3aKOHY.
<...> 3a ropuangHoro nosuniero Koncruryniitnoro Cyny YkpaiHu, 3 yXBaJeHHSM HOpPMaTHBHO-
MPaBOBOTO aKkTa B HOBIM penakilii BTpayaloTh YMHHICTH, HOPMHU aKTa B MOMEPEAHIH pemakiii...»
[19, a63. 5, 6, n. 4, MmotuByBanbHa yacTuHa]. Tomy Kouctpykuiitnuii Cyn YkpaiHu BHUpIIIHB
«...3aKpUTH KOHCTHUTYLIiWHE NPOBAKEHHS y CIpaBi B YaCTHHI MEPEBIpKH Ha BIAMOBIIHICTbH
Koncturynii Ykpainn (KOHCTHUTYHIHHICTB) MOJNOKEHb <...> IPYroro PeYeHHs YacTUHH IPYrol
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crarti 18 3akony Ykpainu «IIpo cymoBy ekcrieptusy» Big 25 motoro 1994 poky Ne 4038-XII 3i
3MiHaMHu...» [19, 1. 3, pe3ynbpTaTHBHA YacTHHA].

Ille ogra cnpoba BiACTOSITH CBOI MpaBa Ha TiTHUHA piBeHb 3apoOiTHOI IUIaTH, Mependade-
Hui 3akoHoM Ykpainu «IIpo cymoBy ekcrepTusy», 3AiHCHEHa EKCHEepPTHOI0 CHUIBHOTOIO. Tak,
20.09.2019 p. momaHO METHINIO IIOJO BHECEHHS 3MiH 10 JlepskaBHOro OOKETy YKpaiHHM Ha
2020 pik y yacTUHIi OIUIATH MpaIli CyIOBUX EKCIEPTiB, Y sAKil 00IPYHTOBAHO MiJCTAaBU IIOJ0 CKa-
CyBaHHS npu3ynuHeHHd Aii 4. 2 cT. 18 3akony Ykpainu «IIpo cynoBy excnepTusy» Ta 3amporio-
HOBAHO «...NPUIUHUTH HEJOTPUMAaHHS 3aKOHY LUIIXOM CTanoi 0araropiuHoi MPaKTUKH MPU3YITH-
HeHHs 3akoHoM «IIpo JlepkaBHuil OromkeT YKpaiHm» HOPM IHIIMX 3aKOHIB, a caMe BUKITIOYUATH
MYHKT 1 YacTHHHM 3 TPUKIHIEBUX MOJOXKEHb: «...3ynmuHHTH Ha 2020 piK Ai0 YaCTHHH APYroi
crarti 18 3akony Ykpainu «IIpo cymoBy ekcrieptusy»...» [12]. 3a3HaueHa MeTHUIlis 3auimiacs
0e3 po3nIsALy, ockimbkH 3i0pana 4 029 ronocis 3 25 000 HeoOXiTHHX.

[Tompu BCi 3ayBakeHHSI, CYHEPEIHOCTI Ta 3aKJINKU TOTPUMYBATHCSI HOPM YHHHOTO 3aKOHO-
naBcTBa, BepxoBHO Panoro Ykpainu yxsaneno 3akoH Ykpainu «IIpo Jlep:xaBHuii Oromxker Ykpa-
iHm» sk Ha 2019, 2020, 2021 pokw, Tak i Ha 2022 pik [13; 14, a63. 5 u. 1, [IpukiHIEBi MONOXKESHHSA],
B SIKMX TPUKIHIICBUMH TOJIOKEHHSAMHU OCTAaTOYHO HIiBEJIBOBAHO OJHY 3 MEPEAyMOB HE3aleKHOI
JISUTBHOCTI CYJIOBUX €KCIICPTIiB — HAJICKHUH PiBEHb MaTepiabHOTO Ta COL[iabHOTO 3a0e3MeUCHHS.

YpaxoBylouH BHILEO3HAYEHE Ta MParHy4d BIOCKOHAIWTH HOPMATHUBHO-IPABOBY OCHOBY
CY4YacHOI CHCTEMH EKCIIEPTHOrO 3a0e3IeueHHs MpaBoCyIid 3 METO 3a0e3ledeHHs NpaBoCyIas
HE3aJIeKHO0, KBaTi(DiKOBaHOIO Ta 00’ €KTUBHOKO EKCIIEPTH3010, sika O BiJIMOBiIajga BUMOTaM MiX-
HApOIHUX CTAaHAAPTIB Ta BHKIWKaM cydacHocTi, 23.10.2020 p. MiHicTepcTBO OCTHIIIT YKpaiHu
BUHOCHTEH Ha ITyOJIiYHE TPOMaJICEKe OOTOBOPEHHS IPOEKT 3aK0HY YKpainu «IIpo cynoBo-ekcnepTHy
JUSUTBHICTBY (JaJli — MPOEKT 3aKOHY). BIAMOBITHO 10 MPOEKTY 3aKOHY ONHIEIO 3 YMOB 3abe3Iie-
YeHHS HE3aJIS)KHOCTI CYIOBOTO €KCIIepTa € MaTepiajbHO-TEXHIYHI, TPaBOBI 1 COIiaNbHI TapaHTii
[17,ct. 5]. Tpeba 3ayBaxxuTH, 1[0 ABTOPU POEKTY 3aKOHY HOPMY, ITI0 PETYITIOE OTUIATY Tparli Ta Colli-
aJBHUMN 3aXUCT CyNOBOrO ekcriepra [17, ct. 59], 3anummmnu 6e3 3MiH, TOOTO TaKolo, K 1 B YUHHOMY
npodinbHOMY 3aKoHi [15, 4. 2 cT. 18]. Y3araneHIo04H HaBeeHe, MOKHA IIPOTHO3YBATH, 110 B pasi
yXBaJIeHHS IPO€EKTY 3akoHy Ykpainu «IIpo cyaoBo-ekcniepTHY MisIbHICTEY» BPETYIIOBATH MUTAHHS
MarepiaibHOTO Ta COLIaNBbHOrO 3a0e3MeueHHs CyJOBUX €KCIEePTiB HE BAACTHCS, OCKIIBKH MPOEKT
HE MICTUTH Ji€BUX MeXaHi3MiB 3a0e3neueHHs peani3auii BiAMOBIAHOT rapaHTii HE3aJeXHOCTI, a
IO HOPMH, SIKa PETYIIOE OIUIATy Tpalli, 3 ONISAY Ha CTaly 0araTopidHy MpaKTHKY, Oyle He3MiHHO
npu3ynuHeHo 3akoHoM Ykpainu «[Ipo [lepxaBuwmii OromkeT YKpaiamy.

BucHoBku. 3a pe3ypTaTaMy MPOBEIACHOTO JOCIIKESHHS CITIJT JINTH TAKUX BUCHOBKIB:

1. BuokpemsieHO creludidHi PUCH Ta YMOBH EKCIEPTHOI IisSUIBHOCTI, SIK-OT OCOOJIH-
BICTh mpalli Ta 11 iIHTEeHCUBHICTb, CYCITUIbHA BaXIIMBICTh Ipalli, BAKOHAHHS OCOOJIMBO BaXKIIMBUX
3aBJlaHb, FOPUIMYHA BiJOBIJAIBHICTb, IMiIBUIICHA HeOE3MmeKa i) Yac BUKOHAHHS CBOIX I1OCAJI0-
BUX 00OB’SI3KiB, MOXJIUBICTh MOPAJIBHO-TICUXOJIOT1YHOTO HAaBAHTAXKCHHS Ta THCKY.

2. BusBJIEHO HACHiJIKH, 10 AKUX MPU3BOJUTH He 3a0e3MedeHHs peanisaiii rapaHTii Heza-
JIEKHOCT1 CYJJOBOTO €KCIIepTa B KOHTEKCTI HOro MaTepialbHOrO 1 COLalbHOrO 3a0e3nedeHHs.
Tak, HegoTpuMaHHs HOpM OCHOBHOTO 3aKOHY YKpaiHU B 4acTHHI MOBHOBaXkeHb BepxoBHOi Paau
YKkpaiHu NUIsIXoM cTajoi 0araTropivHol IPaKTUKU MPU3YIIHHEHHS i HopMu 3akoHy Yipainu «I[Ipo
CYIIOBY EKCIIEPTHU3Y», Ka 3a0e3Iedye TiIHy OIUIaTy Ipalli CyIOBHM EKCIIepTaM, HOpMaMH 3aKOHY
Vkpainu «IIpo JlepxaBuuii OrompkeT YkpaiHm» Ha BiIIOBIIHI POKH, MPU3BEJIO 10 BATOMUX Hera-
TUBHHUX HACTIJKIB: IOPYIICHHS NPUHIWIY BEPXOBCHCTBA IIPaBa; IMOPYIIEHHS KOHCTUTYIIHHOTO
NPUHINIY TOIUTY IepKaBHOI BIIAIHW; 3BYXXEHHS 3MICTy Ta oOCsATy IpaB CyJOBOTO EKCIIepTa Ha
oriaty Tpari; 3MeHIIEHHS po3Mipy BHU3HAUEHOI 3apOOITHOI IIIATH CYIOBOTO €KCIIePTa; MOCTaB-
JICHHS TiJ 3arpo3y HE3aJEeKHOCTI CyAOBOTO €KCIEepTa; CHPUSHHS BiITOKY BUCOKOKBATi(hiKOBAaHIX
KaJpiB; 3HIDKEHHS SKOCTI IPOBEACHHS €KCIIEPTHUX JIOCTIKEHb Ta 3a0€e31eUeHHS IIPaBOCY s Hay-
KOBO OOI'PYHTOBAHOIO CyZOBOIO €KCIIEPTHU3010; IIOOBKCHHS CTPOKIB IIPOBEACHHS CYJJOBUX EKCIEp-
THU3 Ta 301IBIICHHS HABAHTAXKEHHS CYJJOBOTO €KCIIePTa; MOCIa0IeHHs Aii 3aX0/1iB, CIPSIMOBAHUX Ha
MOJIOJIaHHS Ta MOMEepeKEeHHs Kopynuii B ekcriepTHil cdepi. [IpoTe BcTaHOBIIEHHS T1THOTO PiBHA
OIIATH Tpalli CyJOBOTO EKCIepTa MaTHME IMTO3WTHBHI HACIINKHU, SK-OT 30€peKCHHS KaIpOBOTO
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MOTECHIIIATY; TTOKPAIICHHSI MaTePiaIbHOTO 3a0e3MeUeHHs CYOBOTO €KCIEePTa; CTUMYITIOBAHHS JI0
MPUKJIAJaHHS OUTBITNX 3yCHJIb ITiJI YaC BUKOHAHHS MMOCAJAOBUX OOOB’S3KiB; IiJIBHIICHHS SKOCTI
EKCTIEPTHHUX JOCIIKCHD; MONAJIBIIOTO IiJHECEHHS aBTOPUTETY Ta MPECTHXKY Npodecii cymo-
BOTO €KCIEpTa; 3arno0iraHis KOpyNIiifHM ITposiBaM B eKCIICPTHIN cdepi; IPOTOBKEHHS CYIOBOT
pedopmu Ha UIIXy YKpainu g0 €Bponeiicbkoro Corosy.

3. Tlpoanani3oBaHO CydacCHHI CTaH 3aKOHOJABUOTO 3a0E3MEUEHHs Ta peamizalii rapaHTii
HE3aJIe)KHOCTI CyZ0BOTO €KCIiepTa B KOHTEKCTI HOTo MarepiajbHOro 1 COLianbHOTo 3a0e3eueHHs .
VY mporeci aHallizy BCTAHOBJIECHO, 110 Ha CYy4acCHOMY €Talli peani3auii eBpoiHTerpaliiiHux mpo-
[EeCiB HOPMATHBHO-IIPABOBE PETYIIOBAHHS CYJOBO-CKCIIEPTHOI AisUIPHOCTI Ma€ 3HAYHI MPOTaTHHU
Ta HEIOJIKY, HASBHICTD SKUX HE CIPHsE 3a0€3IICUCHHIO TapaHTiil He3aJeKHOCTI CyIOBOTO EKC-
repra B IOBHOMY 00CS31.

4. HamiarpyHri 3a3Ha4eHOTO aHAI3y OKPECICHO OCHOBHI HANIPSIMHU BIOCKOHAJICHHS HOpMa-
THUBHO-IIPABOBOTO PETYIIOBaHHS CYJ0BO-CKCIIEPTHOI AIsUTHHOCTI HA IUISIXY 3a0€3MCUCHHS TapaHTii
HE3aJIeKHOCTI CYJOBOTO €KCIIEpTa B KOHTEKCTI HOTO MaTepialbHOTO 1 ComianbHOro 3a0e3nedeHHs.
IIpu upomy:

JIOBEJICHO BKJIMBICTH 3a0e3MeUeHHsI Ta peasi3allii TapaHTii He3aJIeKHOCTI CY/IOBOTO €KC-
mepTa B KOHTEKCTi HOT0 MaTepiaibHOIO 1 COMiaIbHOTO 3a0€3MEUCHHS, SIKE MOJISTae Y 3aKPIrIeHH]
Ha 3aKOHOJABYOMY DiBHI MpaBa Ha OILIATY Mpalli 3TiHO 3 HOTO CTAaTyCOM, BaXKIIMBICTIO 3aBIaHb,
SIKI Ha HBOTO TIOKJIAJICHI, 3 OISy Ha 3aXUIICHICTh Ta HE3aNEKHICTh HOTo MpodeCiiHOT AisTbHO-
CTi, & TAKOXX BIAMOBIJHO IO BU3HAHUX €BPOIEHCHKUX CTAHIAPTIB;

AKIICHTOBAHO Ha TOMY, IO HE3aJeKHICTh MISIBHOCTI CYJOBUX EKCIIEPTiB, OC3CTOPOHHE,
kBasti(hikoBaHe Ta 00’ €KTHBHE MPOBEACHHS SKCHEPTHHUX JOCTIIKEHb MOXKYTh OyTH 3a0e3redeHi
Ta peai3oBaHi JIUIIEe BIPOBAHKCHHSAM JTI€BUX 3aXOMIB IIOM0: IOPHINIHOTO 3aXHCTY; HAJICKHOTO
PIBHS MaTepiaJIbHOTO Ta COIIaIbHOTO 3a0e3eueHHs, sIKi MOBUHHI OyTH TapaHTOBaHI TAKMM YHHOM,
100 He JIOMMYyCTUTH BIUIMBY Ha HaJ[aHI HUIMH BUCHOBKH; BU3HAUCHHS IPOQLITEHAM 3aKOHOM HaJIeK-
HHUX YMOB AJIs1 (DyHKIIOHYBaHHS CyHOBHX E€KCIEPTiB, a TAKOX CHUCTEMH (DiHAHCYBaHHS, PETYIIIO-
BaHHS OIUIATH MpAIli; HEYXWILHOTO JOTPUMAHHS HOPM YHHHOTO 3aKOHOJABCTBA.
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