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BIIMIHHOCTI Y IPABOBOMY CTATYCI YHJIEHA KOOIIEPATUBY
TA ACOIOIMOBAHOI'O YWIEHA KOOIIEPATUBY

CrarTiO MPUCBSUCHO JOCTIKEHHIO BiIMIHHOCTEH y TPaBOBOMY CTaTycCi 4JICHIB
KOOMNEpaTHBY Ta acolliifoBaHUX WIEHIB KoomepartuBy. Ha miacTaBi aHamizy YMHHUX
HOPMAaTHBHO-TIPAaBOBUX aKTiB YKpaiHH, IO PEryIIOIOTh MiSUTBHICTH KOOIIEPATHBIB,
BHJIUICHO, SIKUMH TIpaBaMH Ta 000B’s3KaMU HaJlIJICHI WICHH KOONEpaTHBY U acolli-
HOBaHI WIEHN KOONEpaTHBiB. AKIIEHTOBAHO YBary Ha BiIMIHHOCTAX Yy NPaBOBOMY
peryatoBaHHI mpaB yka3aHux ocid y 3akoni Ykpainu “IIpo xoomepauiro” Ta 3akoHi
VYkpainu “TIpo cigbcbKOroCIonapchbKy Koorepaiii”, a Takox y IIpuMipHomMy cra-
TYTi CLTBCBKOTOCIIOAAPCHKOTO OOCIYTOBYIOUOTO KOomepaTuBy, IlpumipHOoMy cTaryTi
CLIBCHKOTOCIOAAPCHKOr0 BUPOOHUUOr0 KoomnepaTusy, [IpumipHOMY cTaTyTi cCHOXu-
BYOT0 TOBapHUCTBa. JleTalbHO AOCIIKEHO [TPaBOBE PETyIIOBaHHS 000B’A3KiB UJICHIB
KOOTICPaTHBIB Ta aCOIIHOBaHUX YWICHIB KOOIIEPATHUBIB, IepeadadcHi yKa3aHUMH 3aKO0-
HaMH Ta OPUMIpHUMH (B31pIIEBUMH) CTaTyTaMH CLIbCHKOTOCIIONAPCHKOTO 00CIyTo-
BYIOUOTO i BUPOOHMYOIO KOOIEPATHBIB, & TAKOXK CHOXHUBUOTO ToBapucTBa. IIpose-
JICHO aHAJIOTiI0 MPAaBOBUX CTATYCiB WICHIB Ta acOI[iHOBaHUX WICHIB KOOIEPATHUBIB
13 YYaCHUKaMH 1HIIWX OpraHi3alifHO-TIpaBoBUX (HOpM IOPHUIANYHHUX 0Ci0, 30KpeMa
BIIACHUKAaMH IPUBLIEHOBAHMX aKIliil B aKmiOHEPHUX TOBAPHCTBAX 1 BKIAJHUKAMH
y KOMaHJUTHUX TOoBapucTBax. [IpoaHanizoBaHo cymoBy mpakTuky Bemwkoi [Tamaru
BepxoHoro Cymy 070 MATaHHS HASBHOCTI y MpaBaX WICHIB CIIOKUBYOTO KOOTIE-
paTuBy O3HaK KOPIIOPATHBHUX IMpaB. YCTAHOBJICHO OCHOBHI BiJIMIHHOCTI y TpaBax
Ta 000B’sI3Kax YJICHIB KOONIEPATHBIB, ACOI[IHOBAHMX WICHIB KOOTIEPATHBIB. 3AiliCHEHO
MOPIBHSHHS MPABOMOYHOCTI WICHA Ta aCOI[IIOBAHOTO YJICHAa KOOTIEPATHBY B yIPaB-
JIHHI JISUTBHICTIO KOOTepaTuBy. BCTaHOBIIEHO BIMIHHICTD JIJI YKa3aHUX 0CI0 1010
3IIACHEHHST 000B 13Ky OpaTH y4acTh y TOCIIONAPCHKIN Ta IHIIH AisIIBHOCTI KOOIIe-
paruBy. IIpoBeneHO po3MeKyBaHHS MK WiIEHaAMH KOOIEPaTUBY Ta acOIiiOBaHUMHU
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YJICHAaMH KOOIIepaTUBY y TiepeBarax ImoI0 YeproBOCTi Ofep KaHHs Maro Mij] 9ac JiK-
BiJIaIlil KOOTIEPaTHBY.

Knrouosi cnosa: xoonepamug, unen xoonepamugy, acoyiiio8aHuii 4ieH Koone-
pamugy, CilbCbKO2OCNOOapCLKULL KOONEPAmus, npasa ma 0008 si3Ku acoyitio8anozo
ujena, npasa ma 0006 A3KU WieHa KOONEPAmusy, npagosutl Cmantyc.

Diukarieva-Berzhanina K. Yu., Shpuganych I. I. Differences in the legal
status of a cooperative member and an associated cooperative member

Thearticle has been devoted to the study of differences in the legal status of members
of the cooperative and associate members of the cooperative. Based on the analysis
of current regulations of Ukraine, which regulate the activities of cooperatives, it has
been separated the rights and the responsibilities, which members of the cooperative
and associate members of cooperatives have. Emphasis is placed on the exclusivity
in the legal regulation of the rights of certain persons in the Law of Ukraine "On
Cooperation" and the Law of Ukraine "On Agricultural Cooperation", as well
as the Model Statute of the Agricultural Service Cooperative, the Model Statute
of the Agricultural Production Cooperative, the Model Consumer Statute. The
legal regulation of the responsibilities of members of cooperatives and associate
members of cooperatives, which are provided by these laws and exemplary (model)
statutes of agricultural service and production cooperatives and consumer society,
has been studied in detail. The analogy of legal statuses of members and associate
members of cooperatives with participants of other organizational and legal forms
of legal entities, in particular, owners of preferred shares in joint stock companies
and depositors in limited partnerships. It has been analyzed the case law of the Grand
Chamber of the Supreme Court on the issue of the presence of signs of corporate rights
in the rights of members of a consumer cooperative. The main differences in the rights
and responsibilities of members of cooperatives and associate members of cooperatives
have been identified. A comparison of the powers of amember and an associate member
of the cooperative in managing the activities of the cooperative has been made. It
has been pointed out a difference for these persons in the obligation to participate
in economic and other activities of the cooperative. A distinction between members
of the cooperative and associate members of the cooperative in the preferences for
the priority of obtaining a share in the liquidation of the cooperative has been made.

Key words: cooperative, member of the cooperative, associate member
of the cooperative, agricultural cooperative, rights and responsibilities of an associate
member, rights and responsibilities of a member of a cooperative, the legal status.

Beryn. Hespaxatoun Ha Te, IO MiJ 4aC CTBOPEHHS IOPUAMYHHUX 0ci0 Aegani OiIbIIUM
MOTUTOM B YKpaiHi KOPUCTYEThCS Taka OpraHizaliifHO-mpaBoBa GopMa IPUAUYHOI 0COOH K
rocrofapcbke TOBAPUCTBO Yy BUIVISAI TOBapUCTBA 3 0OMEXKEHOIO BiJNOBIJAIbHICTIO, KOOMEpa-
THB 3aJIUIIAETHCSA TOBOJI MOMIUPEHOK (HOPMOIO CHIIBHOI AisIbHOCTI 0¢i0. OnHAaK He3BaXka-
I0YM Ha Te, 10 OpraHizaliiiHo-nmpaBoBa (opMa KoonepaTHBy B YKpaiHi iCHY€e Bxke TaBHO, IICBHI
MUTaHHA, OB’ A3aHi 3 JIAJIBHICTIO KOOIEpaTUBY, 30KpeMa i3 Horo cy0’€KTHUM CKJIaJOM, HUHI
3QJIMIIAIOTHECS HE JOCHUTh JOCIIKCHIUMH K Y HAYKOBIM JOKTPHUHI, TaK 1 y MpakTuili. Takum
npuKiIaaoM ciryrye 3akoH Ykpainu “IIpo koomeparito” [1], koTpuid y 4. 7 CT. 7 yCTAHOBIIIOE,
III0 ITiJ{ 9aC CTBOPEHHS KOOIIEPATHBY CKIIAJAETHCS CUCOK WIEHIB Ta acOI[ilOBaHUX WIEHIB KOO-
IIepaTUBY, IpaBa Ta 000B’A3KH SIKUX, BIAMOBIAHO 10 CT. § yKa3aHOTO 3aKoHy [1], 3a3Ha4arOTHCS
y cTaryTi koonepaTuBy. [IpuHaiiMHI 3 HOPM BHUIE3a3HAUYEHUX CTaTel MOXHA MIATH BUCHOBKY,
III0 IOHATTS ““4JICH KOOTepaTuBy” Ta “acoLifoBaHUH UIEH KOONEPaTUBY” € BIAMIHHUMH, O3Ha-
4alouu BiAMIHHICTh y MPaBOBOMY cTaTyci Takux oci6. He3Baxkaroun Ha mOBepXHEBE PO3YMiHHSA
pOro (haKTy, FOPUCTU-NIPAKTUKU BiTUyBAIOTh CKJIAMHOINI MiJ] 9aC CYTHICHOTO PO3MEKYBAHHS
npaB Ta 000B’sA3KiB TaKHUX 0Ci0.
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AHaJIi3 oCTaHHIX AocimKeHb Ta myOmikamiii. BapTo 3a3HaunTH, MO TeMaTHKa JisTb-
HOCTI KOOTICpaTHBIB 3HAWIIIa CBOE BiIOOpaKeHHS y Mpaisix Takux HaykoBmiB, sk O. M. Bin-
Huk, B. O. KoBep3uera, B. C. lllepbuna, . 3. Iaenpka-Konorwmio, B. I. Cemunk, B. M. Macin,
O. B. I'agypos, B. 0. Ypkesuu, B. B. [onuapenko, B. B. 3iHoBuyk. OjHaK KOMIDIEKCHHUX 1 IT1JTHO-
BUX JOCIIiIKEHb, IPUCBIUYECHUX PO3MEKYBAaHHIO IIPABOBOTO CTATyCy WICHA KOOIIEPaTUBY Ta acoLli-
HOBAHOTO YJIeHa KOOIIEPaTHBY, HUHI MPOBEEHO HE OYII0.

IMocTanoBka 3aBaaHHs. MeTa poOOTH — BCTAHOBJICHHS BiIMIHHOCTEH y IpaBax Ta 000B’s13-
Kax 4JICHIB KOOIepaTuBY W acoLiiiOBaHUX WIEHIB KOOIEPATUBY Ha IiJICTaBl IPYHTOBHOTO aHAJI3y
YHHHUX HOPMaTHBHO-IIPABOBHX aKTiB YKpaiHH, IO PETYIOIOTH MisSUTEHICTD KOOIICPATUBIB.

Pe3yabTaTn 10CTigKeHH.

[Tompu Te, o 3akoH Ykpainu “TIpo xoomepariro” [1] mokiIajgae mMUTaHHS MPaBOBOIO CTa-
TYCY WICHIB KOOIIEPATUBY JOJATKOBO HAa CTATYTHE YPETYITIOBaHHsI, OCTaHHIN y cT. 12 mependavae
mpaBa Ta 000B’SI3KH WICHA KOOIIEPaTHBY. 30KPEMa, 3T1THO 3 YKa3aHOIO CTATTEI0, OCHOBHIMH Mpa-
BaMHM 4YJIeHA KOONEePaTHBY € TaKi:

® y4YacTh y FOCHONAPCHKil MiSIBHOCTI KOOIIEPATHBY, B YIPABIiHHI HUM; IIPaBo TOJIOCY Ha
fforo 3araipHUX 300pax, IpaBo oOuparu i OyT 0OpaHUM B OPTaHU yNPABIIHHS;

e KOPHCTYBaHHS IOCIyraMH KOOIICPaTUBY;

e oJep)KaHHs KOOMEPAaTHBHUX BUILIAT 1 BUILIAT Ha Mal;

e O/Iep)KaHHS Malo y pasi BUXOAY 3 KOOIEPATUBY B MOPSAAKY 1 B CTPOKHM, BU3HA4YEH1 HOro
CTaTyToOM;

e [IpaBO BHOCHTH IPOITO3HIIii MO0 MOMIMIIEHH poOOTH KOOTIEPATHBY, YCYHCHHS HEIOi-
KiB y poOOTi HOTo OpraHiB yNnpaBIiHHS 1 MOCATOBUX OCIO;

® [pPaBO 3BEPTATHUCS JI0 OPTaHiB YIPaBIIHHI Ta OPTaHiB KOHTPOIIO 3a MisUTbHICTIO KOO-
MepaTHBY, A0 MOCATOBUX 0CI0 KOOTEPaTUBY 13 3alTUTaMH, IIOB’SI3aHUMHU 13 WICHCTBOM y KOOIIe-
patuBi, JiSUTBHICTIO KOOTIEPATUBY Ta HOTO MOCATOBUX OCi0, OCpKyBaTH MMCHMOBI BiIIIOBiI Ha
CBOI 3aIUTH.

BonHouac 0CHOBHIMH 000B’I3KaMM YJIEHA KOOIIepaTHBY, BiANOBIIHO A0 BKa3aHOi CT. 12
3V “IIpo kooneparito” [1], € Taki:

® [OJEpXKAHHS CTaTyTy KOOIIEPaTHBY;

¢ BHKOHAHHS pilllcHb OPTaHIiB yNPaBIiHHSA KOONEPATUBY Ta OPTaHIB KOHTPOIIO 32 IisUTh-
HICTIO KOOIICPATHBY;

e BHKOHAHHS CBOIX 3000B’sI3aHb Iepe]] KOOTIEPATHBOM;

e crulaTa BHECKIB, BU3HAYEHUX CTaTyTOM KOOIICPATHBY.

3riJJHO 3 OCTaHHBOIO YAaCTHHOIO CT. 12 yka3aHOTro 3akoHY [1], 3aKOHaMH, IO PETYIIOIOTh
JUSUTBHICTH OKPEMHUX THIIIB KOOTIEpaTHBIB a00 KOOTIEpaTHBIB 3a HANPSAMaMH iX JiSUIHOCTI Ta cTa-
TYTOM KOOIIEpaTuBy (SIK y»ke OyJo 3a3Hau€HO BHUINE) MOXYTh OyTH IependadeHi JOIaTKOBI ITpaBa
Ta 000B’A3KH HOTO WICHIB.

[Ipuknagom Takux 3aKoHIB Moke OyTH 3akoH Ykpainu “TIpo ciibCchKOrocnogapchKy Koore-
pauiro” [2], sikuii Texx crarTeto 12 y OibIl po3IIMPEeHOMY BUITISLII Tepeadadae mpasa Ta 000B’ I3KH
YJIEHIB CLIbCHKOTOCHOAAPCHKOrO KOONIEPATUBY. 30KPEMA, YJIEH CllIbChKOIr0CIOAAPChKOro Koone-
paTuBy Mae€ Taki mpaBa: 1) y4acTb B yIIpaBJIiHHI CUTbCEKOTOCIIONAPCHKUM KOOTIEPaTHBOM, IIPABO
YXBAJILHOTO TOJIOCY Ha 3arajbHUX 300pax CUTLCHKOIOCIIONAPCHKOTO KOOIIEPATHBY, IIPABO OOMPATH
1 OyTH OOpaHUM JIO0 OPraHiB YIPABIiHHI; 2) KOPHCTYBAaHHS IMOCIYTaMU KOOIIEPATURY Y TOPSIKY,
nependadeHoMy cTatyToM i [IpaBriiaMu BHYTPINTHBOTOCTIONAPCHKOT MisUTBHOCTI CUTBCHKOTOCTIO-
JAPCHKOTO KOOTIEPATUBY; 3) Ofep KaHHS MAaTPOHAXHHUX JAMBINEHIIB (U CUTLCHKOTOCTIONAPCHKOTO
KOOTIEPaTHBY, IO JIi€ 3 METOI0 Ofep KaHHs NPUOYTKY); 4) onep:KaHHSI YaCTHHU PaHiIIe HaJIHII-
KOBO CIIIAYEHOi BapTOCTi HAJ@HMX TaKUM KOONEPaTHBOM MOCIYT BiAMOBITHO A0 iX (hakTHaHOI
BapTOCT] (IJIs1 CUTBCHKOTOCHOAAPCHKOTO KOOIEPATHUBY, L0 Ai€ 0e3 METH OIepKaHHsS NPHOYTKY);
5) onmepkaHHs AMBIAEHAIB (A7 CLIBCHKOTOCIONAPCHKOTO KOOMEPATHBY, MO € 3 METOI Ollep-
»KaHHS PUOYTKY); 6) MpaBo Ha BUXiJ 13 CLIBCHKOIOCMOAAPCHKOTO KOOIIEPAaTUBY Ta Ha OJEPKAHHS
YaCTKH, LIJTLOBOTO TOBOPOTHOT'O BHECKY Y Pa3i BUXOAY 3 KOOIIEPAaTHBY y MOPSAAKY 1 CTPOKH, BU3HA-
YeHi CTaTyTOM TaKOrO KOOMEpaTuBy; 7) MPaBO BHOCHUTH IPOIIO3UIIi HIOAO MOJIMIICHHS poOOTH
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CLTBCBKOTOCIIONAPCHKOTO KOOIIEPAaTHBY, YCYHEHHS HEIOMIKIB Y POOOTI HOTO OpraHiB yHpaBiIiHHS
1 mocatoBux 0ci0; 8) mpaBo 3BepTaTHCS 10 OpraHiB YIPaBIiHHSI, MOCAJIOBUX OCI0 CIIIBCHKOTOCTIO-
JAPCHKOTO KOOTIEPATHBY 13 3aIIUTAMH, ITOB’ I3aHUMH 13 WICHCTBOM y KOOTIEPATHUBI, MisSUTbHICTIO KOO-
IepaTuBy Ta HOro mocamgoBuX 0cib, OZIEPIKYBATH IICEMOBI BifITTOBi/II Ha CBOi 3BEpHEHHS; 9) OTpH-
MyBATH TOBHY 1H¢>opMau1}o PO JiSUTBHICTh mnncnxorocnonapcworo KOOIEPATHBY, YICHOM SKOTO
BiH €, 30KpeMa I10J0 piuHOi (hiHAHCOBOI 3BITHOCTI, OyXranTepchbkoi Ta iHmoi (iHaHCOBOI iH(pOp-
Malii KooIepaTusy.

BoaHouac 000B’sI3kaMH 4JjieHA CiIbCHKOTOCIOAAPCHLKOI0 KOONEPaTUBY, 3TiHO 13 3aKo-
HOM Ykpainu “IIpo cimpchkorocmomapchKy Koomepamito” [2], € Taki: 1) momepxaHHS CTaTyTy
1 MPaBWJI BHYTPIMIHBOTOCIIONAPCHKOT TISTTBHOCTI CUTHCHKOTOCTIONAPCHKOTO KOOIIEPATUBY, & TAKOXK
eTHYHOTO KOIEKCY CLIBCHKOTOCIOAAPCHKOTO KOOMEPaTHBY (B pasi HOTO MPUHHATTA); 2) y4acTbh
y TOCHOAAPCHKIN TIsSUTBHOCTI KOOTIEpaTUBY Y MOPSIKY, IMepeadoadeHoMy crarytoM i IIpaBunmammu
BHYTPIIIHBOTOCIIONAPCHKOT JISUTBHOCTI CLIBCHKOTOCIIONAPCHKOTO KOOTIEpaTHBY; 3) BHUKOHAHHS
pilICHb OpraHiB yIPaBIiHHS CIIBCHKOTOCIIOAAPCHKOTO KOOTIEPATHBY; 4) CIIIaTa BU3HAYCHUX CTaTy-
TOM CLIBCHKOTOCIOAAPCHKOT0 KOOIIEpaTHBY BHECKIB 1 BKIIA/IIB y IOPSAAKY Ta PO3Mipax, BU3HAYCHUX
BIJITIOBiTHO IO CTAaTyTy KOOTIEPATUBY.

JlilficHi HUHI Ta 3aTBEPPKCHI Y BCTAHOBJIICHOMY 3aKOHOM IOpSAKY NMPUMIpHi (B3ipuesi)
CTATYTH CLIbCHKOTOCIIONAPCHKOTO 00CIyroBytouoro kooneparusy [3] (Hamami — [1C c/r obcnyro-
BYIOYOTO KOOIEPATUBY), CUILCHKOTOCIIOAAPCHKOr0 BUPOOHNUOro kooneparusy [4] (mamani — [1C
¢/T BUpOOHHYOTO KOOIIEPATUBY), CIOXKUBUOTO ToBapucTBa [S5] (Hagami — [1C croxuB40Oro TOBapu-
CTBa) 3HAYHOIO MipOIO 33 CBOIM 3MiCTOM MOBTOPIOIOTH IIepenOaueHU Y BKa3aHIX 3aKOHAX MEPENTiK
npaB Ta 000B’A3KIB WICHIB KooneparuBiB. OIHAK iICHYIOTh TIEBHI BIIMIHHOCTI.

3okpema, IIC ¢/r BUpoOHUYOT0 KoonepaTusy [4] A01aTKOBO NpoNKCYE, IO YJIeH KOOIe-
paTuBy 3000B’si3aHM#i BIIIIIKOIOBYBAaTH KOOTIEpATHBY a00 iHIIIMM YIeHaM MarepialibHi Ta Hemare-
piayibHi 30MTKH, HAHECEHI CBOIMU JisiMH a00 Oe3isUTbHICTIO, & TAKOXK HE PO3TOJIONTYBaTH KOMep-
[iffHy Ta€EMHUIO NP0 AiSUIBHICTH KoomepatuBy. Bomgnouac IIC cnoxuByoro topapmucrtpa [5]
JA0aTKOBO Nependayae, 10 Horo 4jeH 3000B’s13aHuii: OEperty i 3MIIHIOBAaTH BJIACHICTH CIO-
JKMBYOTO TOBAPUCTBA, HE JIOMYCKAaTU 0E3roCHOAApPHOTO Ta HEeAOAMIMBOTO KOPHCTYBaHHS KOOIIE-
paTHBHUM MaiHOM; MOBIJJOMIISITH CIIOKUBYOMY TOBAPHUCTBY IPO 3MiHY MICI[SI CBOT'O IPOXKUBAHHSI.

Slkmio mpoaHanizyBaTd BKa3aHi y 3aKOHaX 1 MPUMIPHHUX CTaTyTax IEpeliKd NpaB 4JIeHIB
KOOIIEPaTHBiB, TO MOXHA T00aunTH Taki BimMiHHOCTI: [IC ¢/ BHpOOHHYOTO KoomepaTuny [4]
nepeadayae, M0 YieH TAKOT0 KOONEPAaTHBY TAK0K MAa€ MPaBo: OyTH 3a0e3MeICHIM pOOOTNMHU
MICISIMH Ta OTUIATOO Mparli BiAMOBIIHO 0 KBaTi(ikaIlii i moTped BUpOOHHUIITBA; HAOyBaTH CTATyCy
ACOIIIfOBAHOTO WICHA; IIepeaBaTh 3eMeNbHY AUITHKY a00 IpaBO KOPHCTYBaHHS HEIO y TTOPSAKY,
BHU3HAYCHOMY ITMM CTATYTOM i 3eMeNIbHUM KojieKcoM Ykpainu. Takuii mpumipHuii craryr, sk IIC
CIOKUBYOI0 TOBAPUCTBA [5], TAKO0XkK AeTaJbHO Nependayac MpaBa YieHiB TOBAPUCTBA, IPIMO
OB’ s3aHi 3 0COOIMBOCTAMH caMe CIIOKUBUOTO TOBAPUCTBA (HAIPUKIIAJ, IPABO 34aBaTH Koolepa-
TUBHMM HiAMPUEMCTBAM y MEPHIOUEPTOBOMY IMOPSAAKY CLIBCHKOTOCHIOAAPCHKY MPOAYKIIIIO 1 CHPO-
BUHY JIs TIEPEpOOKH Ha JTaBalbHUIBKHX yMOBaX; MpaBo Oytu NPUHHATHM y TEPIIOYEProBOMY
HOPSIIKY Ha poOOTYy y CIOXXUBUE TOBAapUCTBO BIATIOBIIHO IO OCBITH, MpogeciiiHoi miAroToBku
Ta 3 ypaXyBaHHAM IOTPeOH y KaJpax TOIIO).

3O CHUBINY IPYHTOBHHHN 1 KOMIUIEKCHHI aHai3 mepeq0adyeHuX y BHIIC3a3HAYCHUX HOP-
MaTHBHO-TIPABOBUX aKTax IpaB Ta 000B’SA3KIB WICHIB PI3HUX BHIIB KOOIEPATHBY, MOXHA TIHTH
TaKOTO BICHOBKY: PABOBHIi CTATYC YeHA KOONEPATHBY CXO0KHIi 10 MPaBOBOI0 CTATYyCy y4yac-
HMKIB IOPUAUYHHUX 0Ci0 KOPMOPATHBHOIO THILY, 30KpeMa (aJie He BUKIIFOUHO) aKI[iOHEPiB, ydac-
HHKIB TOBApUCTB 13 0OMEXEHOIO BiINOBITaIBHICTIO YM OBHUX YYACHUKIB KOMAaHANTHHX 1 ITOBHUX
TOBApPHUCTB TOIIO.

YileHH KOONEePATHUBIB, AKi € rOCNOAAPCHbKUMH OPraHizaliiMu, HaAlIeHi npaBamMu, 110
MAaIOTh 03HAKHM KOPIOPATHBHUX NPAaB, 30KpeMa IpaBoM OpaTu yuacTb B yIPaBIIiHHI KOONEpaTH-
BOM; TIPaBOM OJIEP>KYBATH YaCTKy MPUOYTKY, 1[0 PO3NOAIISIETHCS 32 PE3yNbTaTaMU OCIOAapChKOL
JISUIBHOCTI MIXK WIEHaMH KOONEpaTUBY BIANOBINHO J0 iX mailoBoro BHecKy. BogHouac uieH koo-
MIepaTUBY BOJIOJI€ YACTKOIO (T1A€M) Y KaIliTali KOOIEPaTUBY.

S8




Tocnodapcvke npaso ma npoyec

Jlo aHanoTriYHWX BUCHOBKIB, 30KpeMa IMOJO0 CIIOKHWBYOTO TOBApHCTBA, Aidnuia Bennka
[Tanara BepxoHoro Cyay y cBoix nmocranopax Bin 27.02.2019 p. y cipasi Ne 738/1772/17 [6]; Bin
03.04.2019 p. y copasi Ne 759/11487/16-11 [7]; Bix 24.04.2019 p. y cupasi Ne 509/577/18 [8]; Bix
29.05.2019 p. y cipasi Ne 592/2083/15-11 [9]. [Tonpu Bkazane, Benuka [Tanara BC o6rpyHTyBana,
IO CIIOPH MDK YJaCHHKAMH CIIOKHBYOTO TOBAPHUCTBA a00 MK CIIOKHBYMM TOBAPHCTBOM 1 HOro
YWICHOM IOB'S13aHi 31 CTBOPEHHSM, AiSIbHICTIO, YIPABIIHHIM a00 IPUMUHEHHAM JisUTBHOCTI I[LOTO
TOBapHUCTBA; BOHU € TAKMMH, 110 BAHUKAKTH 32 KOPIOPATUBHUX BiTHOCUH.

Heposkputum 1 HaBiTh “3araikoBUM” y HAyKOBill JOKTPHHI Ta MPAaKTHYHIN NisIbHOCTI
3aJIMIIAETHCS MPABOBUIM CTaTyC acolliiioBaHOro ujeHa koomeparuBy. OTike, BapToO NpoaHami3y-
BaTW HOPMHY BUINE3a3HAYCHUX 1| YMHHUX HUHI HOPMATHBHO-IIPABOBUX aKTiB, 0 PETYIOIOTH IIpaBa
Ta 000B’S3KH acOIIOBAaHUX YICHIB KOOTIEPATHBIB.

3akoH Ykpainu “IIpo koomeparito” [1] He 3aKpiILTIOE YiTKOTO MEepelTiKy MpaB Ta 000B’A3KiB
acolioBaHOTO YJieHa KooreparuBy. OHaK 31 3MicTy Horo ctarTi 14 MOXKHA 3p03yMITH, 10 aCOIi-
fioBaHMii YjileH KOONepaTUBY HAiJIEHHIl MPaBOM JIOPaIdoro rojiocy B KOOIIEpaTHBi Ta Mix yac
JKBiAaIil KOOIIEPAaTHBY MA€ NMepeBaskHe NMPaBO HA OJCP)KAHHA [1al0 IOPIBHSAHO i3 WIEHAMHU KOO-
neparuBy. [TutanHs Ipo NOPSIOK BCTYIy A0 KOOIIEPATHBY Ta y4acTh acOLii0BAaHOTO WieHa y Horo
TOCIOJApChKill Ta iHIIIN AiSIBHOCTI, IpaBa Ta 000B’SI3KU TAKOTO WICHA, pO3Mip MaiB 1 BUILIAT Ha
nai crarTs 14 BiJTHOCUTH J10 JIOKaJIbHOTO, CTATyTHOTO YPEeryJtOBaHHS.

Kpim Toro, 31 3MicTy BU3Hau€HHs BUIUIAT Ha mai, nependadenux ct. 26 3Y “IIpo koorme-
parito” [1], MOXXHA IIHTH BHCHOBKY, IO ACOLiOBAHMIA YieH MAa€ NMPaB0 HAa BUILUIATH YaCTHHH
JOXOy KOOIIepPaTHBY Ha Iai.

Pemta HOpM 3a3HaYEHOTO 3aKOHY HE MICTHTH JKOAHUX 3TafloK IPO MPABOBHUIl CTATYC aco-
[ifl0BaHOTO WJIEHa KOOIEepaTHBY. ToMy BapTO BHATHCS A0 aHATi3y HOJIOXKEHB HITNX HOPMAaTHB-
HO-TIPABOBHUX aKTiB. 30KpeMa, y cT. 14 3akony Ykpainu “TIpo ciIbChKOroCcnogapchKy Koornepaioo”
[2] BKa3aHO, 10 y CLIBCHKOTOCIIONAPCHKOMY KOOTIEpaTuBi (KPiM CLIBCHKOTOCHIOAAPCHKOTO KOO-
HIepaTUBY, IO 3AiHCHIOE TiSUTBHICTE 6e3 Memu odepicanns npubymxy) Moxe OyTH mependadeHo
acoIliffoBaHe WICHCTBO. I3 HaBeeHOT HOPMM MOXHA AIWTH BUCHOBKY, II0 CTaTyC acouiiioBaHOro
YJIeHA MOKHA HA0YyTH JIHIe y CiIbChbKOr0CNOAapPChKOMY KOONIEPATHRBI, 1110 MA€ 32 METY ofiep-
JKaHHS NPUOYTKY.

I3 ykazanofi crarTi, sk i cT. 14 3Y “IIpo xoonepauito” [1], ciigye, o acouiioBaHUN YieH
Ma€e MpaBo JOPagdoro rojiocy, MpaBo Ha OTPUMAHHS IOXOAY Y BUIIAAI IHWBIACHIIB Ta Ha Iepe-
Ba)KHE OTPHMaHHA (TIOBEPHEHHS) YaCTKH Y pa3i JIKBiIalii CiTbCEKOTOCIIONAPCHKOTO KOOTICPaTHBY.

Kpim Toro, 3akon Ykpaiau “TIpo ciTbChKOTOCTIONAPCHKY Koomepailito” [2] JiTKo IPOIHCYE,
0 acouiiloBaHMii YIeH CUTLChKOTOCIIOAAPCHKOTO KOOTIEPATHRY He 3000B’sI3aHMil OpaTh ydacTh
y TocrojapchKiid Ta/abo iHIIIH TiSUTBHOCTI CITbCHKOTOCIIONAPCHKOTO KOOTIEPATHBY.

Baxnupo, 110 BkazaHMid 3aK0H [2] MiCTUTh TapaHTiiiHy HOPMY JUIsl aCOIIIHOBaHOTO YJICHA,
a came: “Y pasi BHECEHHS 3MiH JI0 CTaTyTy CLIbCHKOTOCIIOAAPCHKOTO KOOMEPAaTHBY LIOAO IPH-
MUHEHHS! aCOIi{OBAHOTO WIEHCTBA, 30KpeMa I0JJ0 YMOB IOBEPHEHHS YAaCTKH, Y CUIBCHKOTOCIO-
JApChKOMY KOOTIEpaTHBI acoUiliOBaHMii 4YieH TaKOro KOONEpPaTHBY MAa€ NMPaBO HE Ii3HilIe
LIECTH MICSILIB 13 IHS NPUHHATTS PIIIEHHS PO BHECEHHS 3MiH IPUIIMHUTH acOLiiOBaHEe YJICHCTBO
y TakoMy KOOIIEpPaTHBI Ha yMOBaX, Mepen0av4eHNX CTaTyTOM CLIbCHKOTOCIIONAPCHKOTO KOOIepa-
THBY B PEIAaKIIii, 0 JisIa A0 THS BHECCHHS TaKHUX 3MiH .

3i 3micTy 4. 5 ct. 16 3Y “IIpo ciibchbkorocnoaapchKy Koorepamito” [2] TeX OYeBUIHUM
€ MPaBo acoUiiioBaHOTr0 YieHa OyTH HAICKHUM YHHOM MOBIIOMICHUM IIPO TIPOBEACHHS 3arajlb-
HUX 300piB, A¢ acouiiioBaHMil YWieH Ma€ MPaBO CKOPUCTATHCS JOPAIINM TOJIOCOM, IO TAKOXK
nepenbdadae 4. 1 ct. 16 1poro 3aKoHy.

AconiiioBaHi WieHHM MalOTh MPaBO BHOCHUTHU JOJATKOBI BKJIAAW 10 CTaTyTHOTO KaIliTamy,
o BUIIMBae 34. 2 ct. 21 ra 4. 1 ct. 1 (Bu3Hauenns “nomarkoBuid Bkian’) 3Y “IIpo cimbcbKkorocmo-
JapchKy Koomepartiio” [2].

JonatkoBe ysiBIE€HHs PO MpaBa Ta 000B’SA3KH acOLiHOBaHUX YJICHIB KOOMEPATUBY MOXKHA
oJlep KaTH 31 3MICTy BUIlIe3a3HAYSHUX MPUMIPHUX (B3ipLIeBUX) cTaTyTiB. 30kpema, y 1. 6.3. I1C c/r
00CITyTOBYIOUOTO KOOMIEpaTUBY [3] TaKkoK 3a3HAYCHO, IO ACOUiilOBAaHMIl YIeH Ma€ MPaBO OTPU-
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MYBAaTH IMOBHY iH(OpMAIIifo Mo JTisUTbHICTE KoorepatuBy. [1C ¢/r BUpoOHUYIOTO KOoTepaTury [4],
OKpIM TpaB, TaKOX Iepeadavyae Taki 000B SA3KH acOUiiloBAHOTO 4YjIeHA: JTOTPUMYBAaTHCh YMOB
acolIHOBAHOTO YJICHCTBA y KOOIEpAaTHBi, NepeadauyeHNX 3aKOHOJABCTBOM 1 CTaTyTOM; CILIAdy-
BaTH BU3HAYCHI CTaTyTOM BHECKH; BiJIIIKOJZOBYBATH KOOIIEPATHUBY a0 iHIIIMM 4iIeHaM MaTepiaibHi
Ta HeMaTepianbHi 30MTKH, HAHECEeHI CBOIMU JTiiMHU a00 0e3MisIBHICTIO; HE PO3TOJIONIYBAaTH KOMeEp-
I[ii{Hy TAEMHUIIO PO JiSUTBHICTH KOOIIEPATHUBY.

3i 3micty [1C cnoxuByoro ToBapucTa [5] TakoK MOXKHA JiMTH BUCHOBKY, IO acouiiioBa-
HMIi YJIeH Ma€ NpaBo JOpaadoro rojocy, MpaBo Ha OAep KaHHS BUIUIAT HA Mai, a TAKOXK Ha mepe-
Ba)KHE ITOBEPHEHHS MAHOBIX BHECKIB y Pa3i JiKBiIAIlil KOOIIEPaTHBY.

[Tonpu Bkazane, [IC croxuBuoro ToBapucTea [5] y cBoeMy m. 14 mepenbavae, mo acoui-
iHoBaHMIi YeH Ma€ MpaBo OPaTH y4acTh y MisSUTHOCTI CIIOKHBYOTO TOBAPUCTBA, OOTOBOPIOBATH
MUTAHHS TOPSIKY JIEHHOTO 3arajibHUX (JIUTbHUYHUX) 300pIiB WIEHIB CHOXHBYOTO TOBApPHCTBRA,
OyTH OOpaHUM JIMIIIE IO TPOMAJICEKUX OPTaHIB YIPABIiHHS 1 KOHTPOIIO CIIOKUBUOTO TOBAPUCTBA
(0 MITBPHUYHOTO KOMITETY, KOMICii i3 KoonepaTruBHOTO KoHTpomo). Kpim toro, 3 m.m. 11, 13 TIC
CIIOKMBYOI'O TOBapUCTBA [5] BUILIMBAE, 110 acOUiiOBAHUH Y/1eH MA€ IPAaBO HA KOPUCTYyBaHHS
MOCTyraMH Ta IiNbraMy, IO HAaJa€ CIOKUBYMM KOONEpaTuB, i MPaBo T0OPOBUIFHOTO BUXOAY 3i
CIIOKUBUOTO KOOTIEPATHBY.

I3 ananizy Hopm 3akoHiB Ykpainu “IIpo koomnepauito” [1], “IIpo ciabcbkorocmnonapcbky
koonepauito” [2] 1 mpuMipHHUX (B3IpLEBHUX) CTATYTIB CLIBCHKOTOCIIONAPCHKOTO 0OCIYTOBYIOUOTO
[3] Ta BUpOOHUYOTO KOOMEpaTuBiB [4], a TAKOK CHOKMBYOTO TOBAPUCTBA [5] MOXKHA TIHTH BHC-
HOBKY, III0 MPaBOBHIi CTATyC ACONill0OBAHUX YIeHIB KOONEPATUBY CXOKHii, ajie He aHAJIOTiv-
HHU MPaBOBOMY CTaTyCy BJACHMKIB NMpHUBijeiioBaHUX akUiil i BKIAAHUKIB Y KOMAHAUTHHUX
TOBapHCTBaX. AcoIliifoBaHI YWICHH He HAIIJICH] TPaBOM yXBaJIBHOTO TOJIOCY, K 1 BIACHUKH TPUBI-
JICHOBaHMX aKIlild Y BKIAJHUKH Y KOMaHIUTHUX TOBAPUCTBAX. AcolilioBaHi YjieHHn — 11e iHBec-
TOPH, sIKi BHECJH BKJAIH Yy AislJILHICTE KOOIIEPATHBY Ta O4iKyIOTh BiJ IbOI0 BifAlIOBiIHOIO
A0X01y. AcOLiHOBaHI YJICHH KOOIIEPATUBY, MOJIOHO BJIaCHUKAM MPHUBLICHOBaHUX aKI[ii 1 BKJIaIHU-
KaM KOMAaHAUTHHUX TOBAapUCTB, MAIOTh NIEBHI IEPEBAXKHI IIPaBa, 30KpeMa y YaCTHUHI BUILIAT i IIOBEp-
HEHHS BKJIAJIB y pasi JiKBiAalii Koomeparusy.

BucHoskmn.

SIku10 NopiBHIOBaTH MPAaBOBHM CTATYyC YJieHAa KOOMEPATUBY Ta acOLIHOBAHOIO WieHa KOoIe-
paTuBy, TO OCHOBHI BiIMIHHOCTI MK HUMH BHIVISLIATUMYTh TaK:

Ne i/ Ysen koonepaTuBy AcouiiioBaHUH YieH KOONepaTuBy
1. |IloBHONpaBHMH 4JIeH, IKUI MOXKE BIUIUBATH | [HBECTOp, METOIO SIKOTO € Oflep>KaHHS MPHU-
Ha JsUTbHICTh KOOIIEPATUBY OYTKY BiJl AisTIBHOCTI KOONIEpaTHBY
2. | Mae npaBo yXBaJIbHOTO T0JIOCY Ha 3araJIbHUX | Mae mpaBo 10pagdoro roiocy Ha 3arajlbHUX
300pax KOOTEepaTHBY 300pax KOOTEepaTHBY
3. |3000B’s13aHnM# OpaTh TPYIOBY Y4acTb y He 30008’ s13aHuii OpaTn y4acTs y rocronap-

TSUTBHOCTI KOOTIEPAaTHUBY Ta HOTO TOCTIONAp- | ChKil Ta IHIIINA AisUTBHOCTI KOOIIEPATHRY
CBKiHl JisTBHOCTI

4. |He naninenwuii nepeBaramu oo ueproBo- | IIpu sikBinanii kooneparuBy Mae IepeBakxHe
CT1 Ha OJiep>KaHHs A0 ITiJ] Yac JIKBigamii IIPaBO Ha OZIEPIKaHH A0 MOPIBHSHO i3
KOOTIEPaTHBY YJICHAMH KOOTIEPATHBY
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