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HPUHLMUI NPEJCTABHULTBA B IAPTIAMEHTI YKPATHU
B KOHTEKCTI €BPONEIICbKOI HAPTAMEHTCBKOI TPAIAIII]

VY cTarTi po3mIAAAETHCS MpodieMa IpeICTaBHUIITBA WICHOM YKpPaiHCHKOTO Tap-
JIAMEHTY Hallil, eJIeKTOpary Ta MOJITUYHOT MaPTii 3 TOYKH 30py €BPOIECHCHKOT mapiia-
MEHTCBKOI Tpaauiii. B Ykpaini koHCTHTYIIIITHA MOJIENTh TAPIAMEHTCHKOTO IPECTaB-
HUIITBA NIBUJIKO 3a3Ha€ 3MiH. BoHa Takoxk mijnaeTbest KpuTHili 3 00Ky Benenilichkoi
komicii Ta [lapmamentcbkoi acam6Onei Pagu €Bpornu. Toxk muTaHHS BiIMOBIIHOCTI
yKpaiHChKOi MOJIeli MapiIaMEeHTChKOTO MPEICTAaBHUIITBA €BPOIECHCHKIA MapiaMeHT-
CBKIH TpajuIliil 3aIUIIAETHCS BITKPUTUM.

[TpuHIHI TOMITHYHOTO MPEJICTABHUAITBA HAJICKUTD 10 ICTOTHHUX il MpeacTaB-
HHKa Ta BUXOIUTH 38 PAMKH YHCTO (POPMATBEHOTO, CHMBOJIITHOTO YH OIIMCOBOTO TIPEI-
craBHuITBa. CITiJ] BU3HAYHTH, B YHiX IHTEpecax Ji€ YWICH MapIaMeHTy Y BiITOBITHO-
CTi 3 HasSIBHIMU JUISI HHOTO ITPABOBUMH paMKaMH. BiH He Moke OyTH pUMYIIIEHHUH 3a
3aKOHOM 3aXUINATH YHiCh IHTEPECH, alie B HAsIBHIN KOHCTUTYIIHHIN CHCTEMI WIeHY
MapJIAMEHTY JIOCHTh BaXKKO BiJCTOIOBATH IHTEPECH BCHOTO YKPAIHCHKOTO HapOY.
ToMy TpHUHITUN TIPEJCTABHUIITBA TIOBHHEH OyTH AeTaiizoBannii B KoHcTHTYIIT MiX
HApOJIHUM JICMTyTaTOM Ta WOTO eJIEKTOPaToOM, 3 OJHOTO OOKY, Ta NEIMyTaToM i HOTo
MONITUYHOIO MapTi€to, 3 iHmmoro. [Tpsmi Bubopu 3a nponopuiiHO CHCTEMOIO 3TiHO
3 BubopunmM KOJIEeKCOM 03HAYarOTh, 110 YICHHU MapjIaMeHTy OOMparOThCcs B IEBHOMY
perioHi Ta He 3aj1eXKaTrh BiJl BHOOPIIIB LIbOTO PErioHy micist cBoro oopanusa. Kanaunar
B JICTIyTaTH TAKOX 3aJIXKHUTh BiJ CBOEI MOJITUYHOI maprii, 00 camMe BOHA BU3HAYA€E
fioro micue y BEOOPYOMY CIHICKY, @ MICII€ B CIIUCKY 3HAYHIM YMHOM BH3HAUYAE MAHCH
Oytu oOpanuM. JlermyTaT € BUIBHHUM IIi/I Yac TOJOCYBAaHHS, alie e He 3aXuIlae Horo
BiJl peaJIbHUX 3aco0iB BIUIMBY CBO€T moiTHuHoi maptii. [laprifiHa aucnuiuniHa, a
1HOJII 1 MapTiIHHUI MPUMYC O3HAYaE, IO MPOTATOM CTPOKY IIOBHOBAYKCHD YJICHH ITap-
JIAMEHTY TOBWHHI JISTH y BIIMOBIMHOCTI 3 MO3UINE0 CBOET momiTHuHOl maprii. Lle
HiAKpiTICHe opraHi3anifHUMHU 3aadaMH, sKi MOJITHYHI HapTii BUKOHYIOTh y Iap-
naMeHTi. ['oocyBaHHA BCyneped JiHii mapTii HaBps YU MOXKE TOSICHIOBAaTUCH MTPEA-
CTaBHUIITBOM BHOOPIIiB CBOTO PETiOHY Ta 3aXMCTOM caMme iXHiX iHTepeciB. 3aiex-
HICTh M) HapOJIHUM JIEIyTaToM Ta HOro eJIeKTOpaToM € HEe3HA4YHOI0, B TOH Yac sk
3aJIeKHICTh MIXK JICTTyTAaTOM 1 HOTO MOJITHYHOIO MapTIE0 3HAYHO O1bIIA.

Knrwwuosi cnosa: nonimuune npeocmasnuymeo, nayis, eiekmopam, ROTIMUYHA
napmis.

Larchenko M. O. Principle of representation in the parliament of Ukraine in
the context of the European parliamentary tradition

The article considers the problem of representation of a nation, electorate
and political party by a member of the Ukrainian parliament from the point of view
of the European parliamentary tradition. In Ukraine, the constitutional model
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of parliamentary representation is rapidly changing. It has also been criticized by
the Venice Commission and the Parliamentary Assembly of the Council of Europe.
Therefore, the question of the conformity of the Ukrainian model of parliamentary
representation to the European parliamentary tradition remains open.

The principle of political representation belongs to the essential actions
of the representative and goes beyond purely formal, symbolic or descriptive
representation. Itis necessary to determine in whose interests the member of parliament
acts in accordance with the existing legal framework. He cannot be forced by law to
defend someone’s interests, but in the current constitutional system, it is difficult
for a member of parliament to defend the interests of the entire Ukrainian people.
Therefore, the principle of representation should be detailed in the Constitution
between the People’s Deputy and his electorate on the one hand and the Deputy
and his political party on the other. Direct elections under the proportional system
under the Electoral Code mean that members of parliament are elected in a particular
region and do not depend on the voters of that region after their election. A candidate
also depends on his political party, because it determines his place on the electoral
list, and his place on the list largely determines his chances of being elected. A deputy
is free to vote, but this does not protect him from the real means of influence of his
political party. Party discipline, and sometimes party coercion, means that during
the term of office, members of parliament must act in accordance with the position
of their political party. This is supported by the organizational tasks that political
parties perform in parliament. Voting against the party line can hardly be explained
by the representation of voters in their region and the protection of their interests.
The dependence between a People’s Deputy and his electorate is insignificant, while
the dependence between a deputy and his political party is much greater.

Key words: parliament, political representation, nation, electorate, political

party.

Beryn. BepxoHa Pana Yipainu — e1uHUIA 3aKOHOIABUUI OpraH B nep:kasi, 450 HapoTHUX
JICTyTaTiB OOMPArOThCS TPOMAJITHAMK YKpaiHH Ha OCHOBI 3arajibHOTO, PIBHOTO 1 IPSIMOTO BHOOP-
YOro ImpaBa MUIIXOM TAEMHOTO royiocyBaHHs. Came I1i TpeCTaBHIKH HApOAy MPUHMAIOTh 3aKOHH,
000B’s3K0OBI Ha BCii TepuTopii Ykpainu. HapoHi ienyTaT 4acTo € YieHaMH Ti€l YM 1HIIOT MOJi-
TAYHOI MapTii, TAKOXK BOHU € TIPEJICTABHUKAMH CBOET HAIil Ta MArOTh JISATH BIIOBITHO /IO IIHOTO
K y BITHOCHHAX 31 CBOEIO MOJIITHYHOIO CHJIOIO, TAaK 1 y BITHOCHHAX 31 CBOIMH BHOOpLAME. Takum
YMHOM, 3T1AHO 3 KOHCTUTYI[IHUM MPHUHIUIIOM TIPEICTABHUIITBA ITOCTAE MMUTAHHS: UM JiiiCHO map-
JIaMEHTap € MPEICTABHUKOM Hallii, UX € BiH IPEACTAaBHUKOM EIEKTOPaTy, a00 BiH € MPEACTaBHUKOM
MOJIITUYHOT MapTii.

TpuBaroui peopMaTopchki NpolecH B OpraHax JAep>kaBHOI Biau YKpaiHU BHUKIUKAIOTbH
3HAUHHUN IHTEpPeC CYCIIBCTBA Ta HAYKOBIIB JI0 MPOOIIEMH HAPOJHOTO MPEACTABHHUIITBA B YKpaiH-
CHKOMY IapJIaMeHTi. 30KpeMa, BapTo BIIMITUTH aucepTaniiine nocmmkennas O.10. Bacuipuenko,
e TIpOaHali30BaHi MOBHOBAXEHHSI, CTPYKTYpa, TOPsIOK (GOpMyBaHHS Ta MiCIIC TIPEICTABHUIIBKIX
opraHiB YKpaiHH B YIIPaBIiHCHKOMY MEXaHi3Mi JIepyKaBU Ha Pi3HHUX eTarax iX pO3BUTKY B KOHTEK-
CTl HaIlIOHATTLHOI crienu(ikK 1 MPOOJIeM CITaJKOEMHOCTI, a TAKOK BHUSBIICHI Ha Iill OCHOBI 0CO-
61MBOCTI 1X (PyHKIIOHYBaHHS B CydacHHX ymoBax [1, c. 3—4]. YTim, 3a3HaueHa mparst 611010
MIPOIO CTOCYETHCS MPOOIEM ACPKABHOTO YIPABISHHS, HATOMICTh BUCBITICHHS MOTPEOy€E TaKOXK
TEOPETUYHHUH 3MICT KOHCTUTYIIHHOTO MPUHINIY MIPEACTAaBHULITBA CAME 3 MO3MIIN KOHCTUTYIIIH-
HOTO IIpaBa. BapTo Tako 3BepHYTH yBary Ha NepefoBHi €BPONEHChKUI JOCBI MApPIaMEHTCHKOTO
MIPEICTaBHUIITBA.

Tak, Bikropis [yGac, aHanmizyroun €BpONeichbKi CTaHIAPTH Cy4acHOro MapjiaMeHTapHu3My,
CITyIITHO BiIMidYae, M0 B HOTO OCHOBI JICKUTH KOHIICIIIiSI OOMEKCHOTO MPaBIIIHHSI, SKa TOBHHHA
BIJIIOBIIaTH TICBHUMH BHUMOTAM €BPONEHCHKOI KOHCTHUTYIIIIHOI CHaaIIuHM, a caMme: 1) Jeritu-
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MHICTh 3aKOHOJIaBYOTO OpraHy; 2) mapiiaMeHTapHa HE3aJICKHICTh; 3) OallaHC MOJNITHYHUX CHIT
B TIAPJIAMEHTI Ta HASBHICTH OMO3HILiT; 4) MiA3BITHE paBIiHH [2].

O.M. bopuciaBcbka 3a3Hayae, M0 CYTHICTh MapIaMEHTAPU3MY 5K SJIEMEHTY KOHCTHUTYIIi-
OHANI3My (B yMOBaxX €BpPONEHCHKOI MOJIENi) MOJATae B TOMY, 1[0 C()OPMOBAHUHI HA OCHOBi BiJIb-
HOTO BOJICBHSIBJICHHSI BHOOPIIIB MTPEACTABHUIIBKUII OpraH — MapIaMeHT — Ha 3acajaxX NepiognaHol
3MIHHOCTI 3/1HICHIOE 3aKOHOJaBYY (DYHKIIiI0, & TAKOXK MPUITMA€E yIacTh Y (JOPMYBaHHI BUKOHABYOT
BJIaJI Ta KOHTPOJIIOE 11 JisSUTbHICTh. 3a TAKOT CUCTEMHU Ba)KJIMBE 3HAYCHHS Ma€ pealbHUH MpeICTaB-
HUIIBKHAH XapakTep MapIaMeHTy, TaK 3BaHa «SIKiCTh MPEACTaBHULITBAY [3].

O4eBUIHO, IO B CyJaCHUX YKPATHCHKHUX Peaisix KOHCTUTYIIHA MOAEIh ITapIaMEHTCHKOTO
MPEICTABHUITBA IIBUIKO 3a3HAE 3MiH, a TAKOXK JOCUTH YacTO IiATAETHCS KPUTHUIIL 3 00Ky Benerri-
ricekoi koMicii Ta [TapimamMenTchkoi acamOei Pagu €Bpornu. Toxx muTaHHS BIAMOBIIHOCTI YKpaiH-
CBKOi MOJIENI MapiJaMEeHTChKOTO MPEJICTABHUIITBA €BPOIIEHCHKIN MapIaMeHTChKIN TpaauIlii 3aiu-
IIA€THCS BIAKPUTHM.

IMocTanoBKa 3aBIaHHs. METOK CTATTI € BU3HAYHUTH, YA € KOHCTUTYIIIHHI BIIHOCHHU MiXkK
YJICHOM MapJIaMEHTY Ta HAIIEI0, €JIGKTOPATOM 1 MOJTITHYHOO TAPTIEI0 MPEACTaBHUIIBKUMHU 3 TOUKH
30py €BPOIEHCHKOT TapIaMeHTChKOT TPaAUIIii.

Pe3yabraTn gocaiskeHHs. BUXosun 3 KOHCTUTYIIIHUX MOJOXEHb, a came CT. 79 Kon-
CTUTYLI] YKpaiHu, HApOIHUI AemyTaT MpucArae Ha BIpHICTh YKpaiHi, 3000B’s3y€eThcs A0aTH Mpo
J100po0yT YKpaiHCHKOTO HAapO/Iy Ta BUKOHYBATH CBOi 000B’SI3KHM B IHTEpECax yCiX CIiBBITYM3HUKIB.
VY naHOMY BHIIAIKY TEPMIH «yCi CIIBBITYU3HHKI» MOKHA BBAKATH TOTOKHIM TEPMiHAM «HAIisD»
a00 «Hapon YKpaiHm.

[TomiTruHi mapTii cTaNyM HEBiJI'EMHOI YaCTHHOIO HAIIOTO CyCHiibecTBa. HemonarHo npu-
HHsTHIE Bubopuwmii Koneke YKpaiHu BCTAHOBUB MPOIOPIIIHHY BUOOPUYY CHCTEMY JIJIS TTapiIaMeHT-
chKUX BUOOPIB. [1apTii MaroTh Ay’ke CyTTEBUH BIUIMB Ha 3aKOHOJIABUMH ITPOIIEC B3arai, Oepydu 110
yBar" TaKky KOHCTHTYIIiI{HY KOHCTPYKIIIO, SIK «KOAIIIIisl JETyTaTChKUX (PPaKIliii», Ta 3BaXKal0un Ha
CUCTEMHE TIIyMa4yeHHS 1HIIUX KOHCTUTYIIMHUX Ta 3aKOHOJAABYMX HOPM. Y IIbOMY KOHTEKCTI1 ysIBIIs-
€THCSI aKTyaJIbHUM 3aBJIaHHSA 3 SICYBaTH, SKMMH € IIPABOBI BIIHOCHHY B YKpaiHi MK MOJITUYHOIO
napTiero Ta 0OpaHuM 3a i1 CIUCKOM HapoAHUM JemyTatoM. Lle Mae 3a0e3neuntu sICHICTh y cdepi,
Jie icHye 0araTo CIeKyIsLii, aje 3arajoM MaJjo 10 BiIOMO PO BILTUB MOJITHYHOI MapTii Ha WieHa
MapIIAMEHTY.

[Tapmament B YkpaiHi — €IWHHI OpraH 3aKOHOIABYOI BiIaau. YKpaiHa Mae MmapiaMeHT-
CBKO-TIPE3UICHTCHKY (opMy mpaBiiHHsA. ToOTO OZHOMATIATHHUN MapiIaMEHT OTPHUMYE CBOIO JICTi-
TUMHICTh 4epe3 MpsiMi BUOOpH. BUXonsuu 13 1IbOTO, BU3HAYAETHCSI KOMITCTCHIIIST 3aKOHOIABYOTO
oprany. Kanaunaru B HapoJHi JemyTaTd, o0 OyTH 0OpaHWMHU CTPOKOM Ha I’ SITh POKIB, MAarOTh
BIJINOBiIaTH HU3ILI yMOB. lle MatoTh OyTH: rpoMajsHu YKpaiHH, SKi JOCSATIN JBAJALSATH OJTHOTO
POKY, MaroTh IIPaBO TONOCY 1 MPOXKUBAIOTH B YKpAiHi MPOTITOM OCTaHHIX II'SITH POKiB, HE MAIOTh
HE 3HATOI 200 He MOTalIeHO] CYTUMOCTI 32 BUNHEHHSI YMUCHOTO 37I0UHHY.

Hanis BU3HauaeThCsl B JIiTepaTypi sIK HeMarepianbHa, aOCTpaKTHA Ta HEMOALTbHA CYKyTI-
HICTb, sIKa BKJIIOYa€ MUHYJIE, TENepilHe i MaitOyTHe nokoniHHA. Y KoHctuTynii Ykpainu Tepmin
«HaLis» BKHUBAETHCS JIMILIE JBIYi: B IpeaMOyil — K CHHOHIM TepMiHy «YKpaiHCHKUI Hapom»,
BUpPa)KalOUX MPaBO HAa CaMOBU3HAYCHHS; 1 B crarti 11 — ;e HAeThes Mpo KyJIBTYpy, iCTOPUYHY
CBIZIOMICTb, TPaIuIIil TOIIO. TOOTO y MepioMy BUITAIKy WACTHCS MPO HAIIO B MOJITHYHOMY KOH-
TEKCTi, a B IPyTOMY — BUKIIIOYHO B KYJIBTYPHOMY.

VYTiM, B OTHOMY 3 HaWOUIBII TPYHTOBHUX HAYKOBO-TIPAKTHYHUX KOMeHTapiB KoHcTuTymil
VYkpaiau, o OyB MiATOTOBICHUN AkajeMiero mpaBoBuX Hayk Ykpainu (2003 pik) (aBTOPCHKHIA
KOJIEKTHB — 52 TOKTOPH Ta KaHAWAATH IOPUANIHNX HayK) 3a3HadaeThes: «lIpuitmaroun Konctury-
ito, BepxosHa Pana nisina Bin iMeHi YKpaiHCHKOTO HAPOILy, BUPAYKAIOUU HOTO CyBEpEHHY BOJIIO, a
HE BiJ] BIACHOTO iMEHI SIK OpraHy 3akoHoAaB4oi Biaaau. [Ipu oMy mij YkpailHCBKUM HapoJOM K
OCHOBOIOJIOKHOIO Kareropiero Koncturyuii ciify po3yMiTH He HalliOHAJIbHO-CTHIYHY CHUIBHICTb,
a CYKyIHICTh 'pOMaJisiH YKpaiHu BCiX HalioHalbHOCTEN» [4, C. 6].

YV xomentapi x 10 crarti 11 Koncerutyuii iinerbes: «Brepiile Ha KOHCTUTYLIHHOMY piBHI
BU3HAHO ICHYBaHHS B YKpaiHi TPhOX BHIIB HAllIOHATBHO-CTHIYHUX CIUIBHOT: YKPATHCHKOI HAIIil,
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KopiHHHx HapOJIiB 1 HAITIOHAJIBHUX MEHIIIMH, & TAKOX BU3HAYCHO J[BA TOJIOBHI BEKTOPH z[epncaBHo'l'
MOJITUKH Y c(hepi Mi>KHALIIOHATEHUX BiTHOCHH: 1) CTIPHUSHHS KOHCOMiatii Ta pOSBHTKOBl THTYITb-
HOI — YKpalHCHKOI Hamii; 2) CIIpUsSHHS PO3BUTKOBI CaMOOYTHOCTI KOPiHHUX HApOAiB 1 HAIlIOHAIIb-
HUX MEHIIHUH YKpainmw» [4, c. 61].

OCHOBOIONIOXKHUM JUISI €BPOMEHCHKOI TpaaMIii € mosoxkeHHs Hampukiaan Koncrutymii
Benbrii, ge 3a3Ha4a€THCS, MO «4JIEHU 000X MaylaT MapJaMeHTy MPeJCTaBISIOTh HaIlilo, a He JIMIIe
MIPOBIHIIIO, sIKOIO Oynu oOpani» (cT. 42) [5].

O®panny3pka Koncrutymist Ta Konerurtymist HigepinaniiB MIiCTSITh aHAJIOTIUHI TTOJIOKESHHS
OO TIPEICTaBHUIITBA MAPIaAMEHTOM BCHOTO (PPaHITy3bKOrO Ta TOJUIAHACHKOTO HApodiB. MeToro
TaKUX MMOJIOKEHb 3apyO’KHIX KOHCTUTYIIH € Oa’kaHHS MPOTHCTABUTH MICIIEBUM IHTEpecaM map-
JIAMEHTAapIB 3arajbHOJCPKaBHI iHTepecH. | Hallis 1 ellekTopar B JaHiid MOJE € KOHCTHTYIIHHO
OB’ SI3aHMMU 3 WICHOM TapiaMenTy. [yt €Bpony Taka KOHIEMIIIS CTajla KIACHIHOIO.

B VkpaiHi cioctepiraetbes Ao iHIAH MIX11 10 IIbOTO TTHTaHHS. Wnerses B TIepIy Yepry
He 1po GadenHs aBTopamu KoHCTUTYIIT mapiaMeHTapiB, SKi BITIHIIUIN Biff CBOiX MICTEUKOBHX ab0
perioHanbHUX Tpo0IIeM, Ta MePeHHSIICS iIHTepecaMu JepKaBu (Hapoay YKpaiHH) B LIJIOMY, a TIPO
MiJKpeCcIeHN KOHCTUTYIIIHMIA 3aXUCT HAI[IOHATBHUX MEHIIMH B YKpaiHi, PO PO3BUTOK KYIb-
TypHOT caMOOYTHOCTI sIKUX 160ae OCHOBHUI 3aKOH.

Sxmo B €Bpori TEpMiH «HALis» TAaKOXK BXKE € KIACHYHUM, TO B YKpaiHi BiH Ha JepiKaB-
HOMY PiBHI BCe 1€ BXKMBAETHCS Ay>KE 00EPEIKHO Ta YACTIIIE 3aMiHAETHCSA TEPMIHOM « YKpPaTHChKHIA
HApOI». 3arajoM TEpMIiH «HAIis» MMOSICHIOETHCS 3 TOUKU 30pYy TEOpii HAI[IOHATBFHOTO CyBEpEeHi-
TETY, SIKa 3aKPITLTIOE BHYTPIIIHIA CYBEPEHITET IITICHOT Ta HEMOALTBHOT fepkaBH. LIs Teopis yacto
MPOTUCTABIISIETHCS TEOPii HAPOJIHOTO CYBEPEHITETY. 3aCHOBHHKOM TEOPil HAPOTHOTO CyBEPEHITETY
BBaXkaeThes JKan XKak Pycco. Bid moB’si3ye 1110 KOHIIETIIFO 31 CBOEIO TEOPIEIO CYCHUIBHOTO JIOTO-
Bopy. Lleli moroBip o3Havae, MO JFOIU BIIMOBIISIFOTHCS BiJI YACTHHU CBOET 0COOMCTOT CBOOOIH, ITI00
OyTH YaCTHHOIO KOJICKTUBY, SKHH JIi€ B 3arajibHUX iHTEepecax [6, c. 103—110].

Teopist HaIiOHAIFHOTO CYBEPEHITETY TpaauLiiHO cymepeunts ifei Pycco mpo Hapomnmii
cyBepeHiTeT. Haris Haligacrilne po3misiiaeThest sK aOCTpakiisi, o Mae cBoe Tijo. Lle Tino yss-
JISETHCA TOJMITUYHOIO €/IHICTIO, sIKa € HEMOIBHOIO Ta BOJIOJIIE aOCONIOTHUM CyBepeHiTeToM. BBa-
JKAETHCS, 110 HAIiS CAMOCTIIIHO He MOXKe YNPaBJIATH JEPHKaBOIO, 00 BoHa € a6CTpaKHi€}O TOMY
51 JI0py4a€ NPE/ICTABHUIITBO CBOIX 1HTepec1B cBOIM O0OpaHuUM TPE/ICTABHUKAM. be3 cymHiBy, KOH-
LETIIisl Hallii Ma€e CTAaTH YaCTHHOIO MOMITHYHOI (inocodii B aepxkai. Tomi Mu MokeMO TOBOPHTH
PO BHYTPILIHIO €IHICTD JACPKABH Ta CIPaBKHE 3aralbHOACPKAaBHE IPEICTABHUIITBO WICHIB Map-
JmaMeHTy. € JTyMKa, IO JINIIE HaIlisl € 3aKOHHUM JDKEPEIIOM TIONIITHYHOI BIIAIH B ICPKaBi.

OueBuHO, Mo y 1996 pori, koiu npuiimanack Korcrutyiis Ykpainu, He 0yino 3po0ieHo
BHOOpPY MiK HalllOHAILHUM Ta HApPOIHUM cyBepeHiTeToM. Toii (akt, 1o npaBo yvacti y Bubopax
Ta peepermymax B YkpaiHi MarOTh JIMIIE ii TPOMAJIHU, TOBOPUTH 3a T€, 110 CBOE TPEICTaBHU-
[ITBO B MapjaMeHTI Ma€ HacelleHHs, sIKe € TPOMaJSHAMHU Ta JOCATIO 18-TH pivyHOrO BiKYy, a 4H
€ y IIbOTO HACEJICHHS HAI[lOHAJIbHA CBilOMICTbh, MUTAHHS BTOpUHHE. L{f0 KaTeropito ciix po3mis-
JIaTu SIK «enekropar». EnekroparoM € rpoMajsiHU, IO MarOTh MIPaBO TOJIOCY (aKTHBHE BUOOpYE
mpaBo). [IpaBo ronocy € hyHIaMeHTaIbHUM MOJIITUYHUAM [IPABOM Ta OCHOBOIO MPEICTaBHULIBKOL
JIeMOKpartii. Y Jeskux KpaiHax €BpomH iCHye 000B’ 130K TOJIOCYBaTH, a HE TPaBOo.

e omgHy Kareropito, a caMme TOMITHYHY MMapTio, MOKHA B 3aralbHOMY IIIaHI PO3IIISIATH SIK
TpyITy, SIka BUOOPIOE IOIITHYHY BiIaay. BragHa KOHKYPEHIIis — SIBUILE, SIKS CYTTPOBOIXKYE JIIOICTBO.
st 6opoThOa 3aBXK/IM TOYHIIACS MK WICHAMH PI3HUX MOMITHIHUX TPpyII. [TomiTryHi % mapTii BUHU-
kiu y XIX cTomitti sik popmu pyHKITIOHATBHAX 00’ €THAHB JIJIS 3aBOIOBAHHS Ta YTPUMaHHS O~
THYHOI BJIaJU B KpalHax 3 MapJaMeHTChKUMHU CHUCTeMaMH. IcHye Oararo BU3HAYCHb MMOJIITUYHOT
napTii. 30kpema, € Taki, e mapTis MpeAcTaBlIeHa sIK IpyIia JIOASH, 0 IepeciiayoTh HalliOHATBHI
iHTEepecH Ha OCHOBI KOHKPETHO{ iJIe0JIOTi], PO SIKYy BOHHU JJOMOBMIINCH. AJI€ iHIII aBTOPHU BBOJSTH
y BU3HAYCHHS 3aMICTh HAIL[IOHAJNIBHUX 1HTEPECIB «CBOI IHTEPECH, Ki Cylepedarh IHTepecaM HITNX
rpym». BaxxiauBoO CKJIal0BOI0 YAaCTHHOKO TAaKMX BU3HAYEHb € HAsIBHICTH MEBHOI i€0J0T14HOL
mw1ardopMu, 110 Mae OyTH MPUBAOINBOIO AJIs enekropary. Llle onuH MOMEHT mosiArae B TOMY, 1110
mapTist 3aBKIu Oepe yJacTb y BHOOpax, a HalvacTime Al OT0 i opraHizoByeThes. e BimpizHse
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MOJITHYHY TApTI0 BiJ TPOMAJCHKOT OpraHi3arlii, OCKIIBKH Ipyra MOXKe TParHyTH JOOWTUCH Bij
BJIaJIM TICBHHX PIllIeHb, IO BiJIIOBIIAIOTH 11 iHTEpecaMm, a nepiia — mparde CaMOCTIHHO ITi0 BIIay
peanizoByBaTH. KpiM [OTO, TOJITHYHA HapTi;I TparHe He JIMIIe MIPUIATH JI0 BIIaH, ajie i Opatu
SIKOMOTa aKTUBHIIIY y4acTbh y BPIleIeHHl p13HOMaH1THI/IX BJIaJIHUX MTUTaHb. A 1€ CTA€ MOXIIUBUM
JMIIE Yepe3 OTPUMAHH MaH/ATiB, 30Kpema 1 MaHAaTiB wieHiB mapiaaMeHTty. OTxe, mapaaMeHTap,
1O € MPE/ICTABHUKOM MOJITUYHOT MapTii, o6paH1/m 3a 1 CIIMCKOM, TTOBHHEH 1 B TIOAAJIBIIOMY TijI-
TPUMYBATH 1A€0JIOTTYHY TIIaT(GOPMy CBOET MOMITHYHOT CHIIH.

ITaprii mMaroTh psaa QyHKLIN, AKI MOXKHA PO3MNIAJATH B JABOX KAaTEropifx: MpolecyalbHil
Ta TPEICTABHUIIbKIH. SIKIIO mepia KaTeropis MOB’si3aHa 3 OpraHi3amielo BUOOPIB, TOHECCHHIM
CBOTX TOMVISIIIB JI0 €JIEKTOPATY, 1HO/I (hOPMYBaHHSIM YpsIy Ta KOAMiMii AemyTaTrcChbKuxX (pakiiii, To
JIpyTa KaTeropis TaKOXK MICTHUTh CJIEMEHTH, sIKi BU3HAYAIOTh BIJIHOCHHH MIX JICTTyTaTOM Ta IOJIi-
TUYHOIO TapTiero. UneHaMu MOMITHYHUX MapTid B YKpaiHi TakoXX MOXKYTh OyTH JIUIIIE IPOMaJISTHH
3rigHO ctarTi 36 KoHctuTyii Ykpainu.

[NomiTHaHEe MPEACTaBHUITBO — 1€ TiSUTBHICTD, BHACTIJOK SKOi TPOMASHNA OepyTh y4acTh
y Ipoueci IpuHHATTS Aep>KaBHUX pimeHb. ChOTroHI MPECTaBHUNITBO SIK MPAKTHKA B YCHOMY CBITi
MOLITUPIOETHCS B paMKax JieMoKpaTu3aii. bkl KOHKPETHO MOMITHYHE MPEICTABHULITBO MOXKHA
PO3IUINTU Ha ACKIIbKa acleKTiB: MPEICTABICHHS K (pOpMabHY CTPYKTYpY, OMHCOBE Ta CUMBO-
JYHE MpeCTaBlIeHHs], a TAKOXK 3MICTOBHE MpecTaBieHHs . [loniTnune npecTaBHULITBO PO3IVIsiia-
€TbCA 5K JISTHHS B iHTepecax iHIHMX 0ci0. TyT BaXIJIMBO BUSHAYUTHUCH, UM 3B’ A3aHUN TIPEACTaBHUK
MaH/1aToM (iIMITEPaTUBHUI MaH/AT), Y4 Ma€ BiH SKICh IHCTPYKIIIT BiJl BHOOPIIIB, UM BiH € BUTbHUM
BU3HAYATH CAMOCTIHHO, 1[0 HalKparlie MiAX0aUTh Horo BubopIiriM. Ha Hamry TyMKy, ONITHMATEHIM
€ TIOEJIHAHHS [UX JIBOX ITiJXOIB: MPEJICTABHUKH MTOBUHHI BUKOHYBAaTH Oa)KaHHs CBOiX BHOOPIIIB,
are 1e He MOBHHHO OyTH MEXaHIYHHM IIPOIecOM. BOHM Tako)k MOBWHHI 3aJMINATHCH 3AaTHUMH
c(hopMyITFOBaTH HAHKpPAIIi MOXJIMBI TIONITUYHI pillleHHs. AJie i B €BpOIli BUILHUH MaH/IaT HE MOXE
OyTH TapaHTi€l0 TOTO, IO WICH MapJIaMEHTy B KOXXHOMY KOHKPETHOMY BHIIQJIKy TOJOCYBaTUME
ABTOHOMHO. MaH/1aT 103BOJIsIE€ 3pOOUTH i€ JIUIIIE B IPHHITHIIL.

3arasioM NpUIRHATO BUPI3HATH JABA TUIIM MaHJATy: BUIBHMI Ta iMnepaTuBHuil. EnemMenTaMu
MaH/aTy, sKi XapaKTepu3yIOTh HOT0 THII, 1€ MiJICTABH MPUIUHEHHS TOBHOBAYXKEHD MapiIaMeHTapsl.
Tak, HasIBHICTh IHCTUTYTY BiIKIMKaHHS MMPEICTABHIKA CBIUYUTH MPO HOTO iIMIIEpaTHBHUI Xapak-
Tep, ogHaK BeHeniiicbka KoMicis y CBOil MpaKTHULI BU3HAYaE, 1[0 caMe BUIbHUM JEMyTaTChbKHMA
MaHJAT € JeMOKPATHYHOIO 3aCallof0 3 TOUYKH 30py TEOpii Ta MPAKTUKU MapIaMEHTapu3My B Jep-
kaBi [7]. Y HaykoBill JiTepaTypi BUIBHHH MaHIAT HAPOTHOTO IMPEACTABHHUKA PO3ITITAETHCS SIK
KITIOUOBHH MIPHHIIUT MapiameHTapusmy [8, ¢. 207]. Tak, Ha QyMKy HayKOBIIiB, Yepe3 iCHyBaHHS
BUIBHOTO MaHJaTa ACIyTaT 3IiHCHIOE TIPEICTaBHUIITBO BCHOTO YKPAaiHCHKOTO HApOIy Ta HE 3alie-
JKUTh BiJl KOHKPETHUX BHOOPIIIB YW OJHOMAPTIHIIIB [2].

B VYkpaini OcHOBHMM 3akoHOM JepskaBH IepeadadeHo HOPMY: AOCTPOKOBE MPUITMHEHHS
MOBHOBQKCHB WICHA MApJIAMEHTY B Pa3i HEBXOKECHHS HApPOJAHOTO AeMyTara YKpaiHu, 00paHoro Bif
HONITHYHOT MapTii, A0 CKIaay ACMyTaTchKoi (pakiii i€l momiTHYHOI napTii a0 BUXOAY HAPOIHOTO
JieryTara 31 ckiiaay Takoi (pakiii, BHeceHy 3akoHoM Ykpainu «IIpo BHeceHHs 3miH 0 KoHcru-
Tyuii Ykpainu» Ne 2222-15 Bin 8 rpyansa 2004 poxy. Beneuiiicbka KOMICisi TOCTPO PO3KPUTHKY-
BaJIa 110 HopMy Tiie y 2003 potii, BBaKAIOUH IIe BTPYYAHHSIM B HE3aJICKHICTh AemyTara [9]. Komicis
3a3HaYmIIA, IO TaKe MOJOKCHHS HE CIIPUSE PO3BUTKY JEMOKPATIl, a 3 METOIO OCSATHEHHS MapTiiHOT
JIUCHUTUTIHA TOBUHHI OyTH BUKOPUCTAHI 1HII MEXaHi3MH BILIMBY HA HAPOIHOTO MPEICTABHUKA.

B VYkpaini KoHcTUTYIIIS TIPOTOJIONTYE TIPEACTaBICHHS HAPOJIHUM JICITyTaTOM BChOTO YKpa-
THCHKOTO HapoAy. YTiM, HApOIHHUH JleNMyTaT HE MOXKE OTPUMYBATH OOOB’SI3KOB1 IHCTPYKINT Bij
CBOIX BHOOPIIIB Ta HE HECE TIepe]l HUMU MUTTEBOT BIAMOBIAAILHOCTI, BUOOPII O€3M0CepeIHBO HEe
JUKTYIOTh JCMYTaTy, SIK HOMy TOJI0CYBAaTH Ta sKi MOCaa B MapiaaMeHTi obifimaru. Jlemyrarcbkuit
MaH/IaT TaKOK HE MOXKe OyTH CKaCOBaHUI BUOOPISIMH IIPOTATOM CTPOKY MOBHOBAKEHb HAPOJHOTO
JenyTata. [HIMMEU cioBaMu, 0OpaHuil MPECTaBHUK € HE3aJCKHUM y CBOIN AiSIBHOCTI BiJl CBOTO
MaHjaTa A0 TOr0 MOMEHTY, IOKM I'POMaJIsIHM 3HOBY HE TOJIOCYBAaTUMYTbh. A KOJIU 1I€ CTAaHEThCS —
BOHHM MaTUMyTbh 3MOTy OOpaTé HOBUX WIEHIB mapiaMeHTy. ToOTO OLiHKa IisIbHOCTI HAPOAHOTO
JeIyTaTa eJIeKTOpaToOM HalpsMy OB s13aHa 3 HOBUMH BUOOpaMH.




Po36ydosa depicasu i npasa: numanns meopii ma KOHCMUmMyyitiHoi npakmuxu

3a BubopunM kozekcoM, BUOOPH HAPOIHUX JICMYTaTiB YKpaiHU 3/IHCHIOIOTHCS Ha 3acaax
MIPOTIOPITIITHOT CHCTEMH 33 €MHUMHE CIHCKAMH KaHIUAATIB y ACMYTaTH y 3araibHOACPKaBHOMY
BHOOPUOMY OKPY3i, 3 SIKUX (POPMYIOThCS PeTriOHaNIbHI BHOOPUI CIIMCKH KaHJAUJATIB y JCIyTaTH Bijl
napTiit. [IpaBo Ha ydacTh y po3mOALTl IEMyTaTCHKUX MaHJATiB HAOyBarOTh MapTii, HA MiATPHUMKY
perioHanbHUX BI/I60pq1/1x CIIHCKiB KaHIUJATIB y JieTyTaTH BiJ] IKHX Y MEXax 3arajTbHONEPKABHOTO
OKPYTY MOJ[aHO I ’Th 1 OlJIbIIIE BiZICOTKIB 3arajibHOI KUJTbKOCTI TOJIOCIB BUOOPIIIB, SIKi MIATPUMATH
perioHanbHi BUOOPYi CIIMCKK KaHIUAATIB y NEMyTaTH Bijl yCiX MapTiid y Meax 3arajabHOJEpiKaB-
HoTro OKpyry (cT. 133 BKY) [10].

[pomopiitna cucTeMa 4acTo BHKIHKA€E HEIOBIPY CEpel €IeKTOPAaTy, OCKIIbKH, Ha IXHIO
JYMKY, TEMyTaTH Ticis iX oOpaHHs JOCHTh YacTO BiJUIASIOThCS Bif CBOiX BHOOpMIB. Lle cripuse
MOSIBl B CYCIUIBCTBI 3araJibHOT HEJIOBIPH JIO BIIAJIH, /10 pO3YapyBaHHS Ta 10 HeOaKaHHS WTH 00U-
paru B3araii. ['pomManssHam € OUTbIIT 3pO3yMIUTUMHE MTPOIEIYPH IPSAMOT JeMOKparTii y BUDIIAI pede-
peHayMiB 1 MmeOicUTIB. 3asBU PO TIMOTETHYHE X TPOBEICHHS 3HAXOSTh TIO3UTUBHUH BIATYK,
aJie TaK 1 3aJIMINAIThCS 3asBaMH MOJITHYHOI enliTH. [IpoBeeHHs X MPOLEayp 3aBXKIU CIPHIE
HAONMKEHHIO BTN JI0 SICKTOpaTy Ta J03BOJISI€ BUOOPISIM BIUIMBATH HA PIillICHHS MapiIaMeHTapiB
y Iepiof Mixk BUOOpamH.

[I{o cTocyeThCsl BITHOCHH HApOAHOTO JEMyTaTa 3 HOro moJiTHYHO MapTiero, TO OyAb-sKi
JIOMOBJIEHOCTI CTOCOBHO TOJIOCYBAaHHS YW 1HIIMX MapJIaMEHTChKUX MpOLeNyp He mependadeHi
Koncrutyuiero. Buxonsuu 13 cucreMHoro TiayMaueHHs: KOHCTUTYIIT, ySABISETbCS, 1110 WIEH Mapiia-
MEHTY 3aBKIH Ma€ OyTH BUTBHHM MPHAMATH HEyIepeDKeHi pireHHs. HempsMum miaTBepmKeH-
HSM IIbOMY € TOW (hakT, [0 HEe MO)KHA BU3HATH TOJOCYBAHHS B MApIaMCHTI HEMICHUM Ha Tiit
MiJICTaBI, 10 JermyTar abo KijibKa JeIyTaTiB ToJI0CYBaJIM BCylleped BKa3iBKaM CBOET maprii. [lapris
HE Ma€ MMPaBOBUX IIJICTAB BUMAraTH JUCIMILIIHOBAHOCTI BiJl CBOTX JCIMYTATIB ITiJ] 9ac MPUHHATTS
piteHs. Tak camo TapTisi OPUAMYHO HE MOYKE MPUMYCHUTH CBOTO JICITyTaTa BiJIMOBUTHCH BiJl MaH-
Jary, mo0 HACTYITHUW y CIIUCKY 3aifHsB Horo micie. UneH mapiaMeHTy Ma€ Miciie, sike OXOPOHS-
eTbcs KoHCTUTYIIE€R0. YTiM, TIONMITUYHA TIAPTist MOXKE HE BKITIOYATH «HEIUCIUIUTIHOBAHOTOY JICITY-
TaTa JI0 CBOIX CIHCKIB Ha HACTYIHUX BHOOpax.

Kpim nporo, 3rigHo i3 3akOHOM, HApO/HI JEMyTaTH HE HECYTh IOPHIUYHOI BiJIOBINANbHO-
CTi 3a pe3y/bTaTy TOJI0OCYBaHHs a00 BUCIIOBIIOBaHHA y BepxosHiii Pani Ykpainu ta ii opranax,
3a BUHATKOM BIiJIIOBIJANBbHOCTI 32 00pa3y 4M HakJjen. A TrolloCyBaHHs Ta MO3MULs, BUCIOBIEHA
HApPOIHUM JeIyTaToM B po0oTi BepxoBnoi Pagn Ykpainu ta ii opraHis, He MOXKe OyTH IPEIMETOM
po3nisany v BepxosHiii Paai Ykpainu Ta 1i opranax (ct. 10 3Y «IIpo craryc HapogaHOTro JienyTara
VYkpaiany) [11].

3rigHo 3 Pimennsiv Koncturymiitnoro Cyny Ykpaiau Big 25 uepBHs 2008 poky Ne 12-pri/2008
He BiamoBimaroTh KoHctuTynii YkpaiHu (€ HEKOHCTHTYIIMHWUMH), TIOJIOKEHHS YaCcTHH I STOT,
mocroi crarti 13 3akoHy YKpalHn «IIpo CTaTyc HapojHOTO JIemyTara VYkpainn» 1mono npasa
HApOJHOTO JIeIyTaTa YKpaiHH BITbHO BUXOIUTH 31 CKIIAy ACMyTaTChkol (hpakiiil (Tpymnu), a TaKoxK
HE BXOJUTH JI0 JKOJHOT 3apeecTPOBAHOI JemyTarchkoi (pakiii. A MONTOKEHHS YaCTHHH YEeTBEp-
Toi cTarTi 13 1moA0 mpaBa HApOIHOTO JemyTara YKpaiHu OyTH 4JeHOM Jiuiie onHiel ¢ppakuii ciia
PO3YMITH TaK, 10 HAPOAHUH JienyTaT YKpainu 3000B’13aHul nepedyBaru y JenyTarchkiil paxiii
Tiel momiThaHOI mapTii (BHOOPUYOTo OJIOKY MONMITHYHUX MAPTiid), 32 CIIUCKOM SIKOi BiH OyB 0OpaHuit
HapOJHUM JierryTaroM Ykpainu [12].

[TaprifiHa TUCIUIUTIHA B €BPOIIEHCHKINA KOHCTHTYIIHHINA TPaHIIii — 116 B3aEMHO y3TOJIKEeHA
MOBEJIIHKA JICTyTaTiB oHi€l moriTnaHOo1 naprii. Le popma camooOMexenns. B Ykpaini icHye mpo-
nopItiiiHa BuOopda cucTeMa, IO BiJIMOBIIa€ €BPONEHUCHKIM KOHCTUTYIIHIA Tpanuiii, ane KoH-
CTUTYILIsT Ta BuOopumii Kojekc BU3HAIOTh HE3aMiHHY POJIb MapTii y MoOyAOBiI KOHCTUTYIIHHOL
JIepXKaBH.

BucHoBku. TepMiH «IIPEACTABIATIY BUKOPUCTOBYETHCS Y 3HAYEHHI CII0BA <«JIiSITH B IHTEP-
ecax». [IpUHIMI MONITUYHOTO MPEACTABHUITBA HAJIEKHUTHh JO ICTOTHUX /il NpeacTaBHUKA
Ta BUXOAUTH 32 PAaMKHU YUCTO (HOPMANbHOTO, CHMBOJIYHOTO YW OMHMCOBOTO IMPEICTABHUIITBA.
ToOTo ¢ BUBHAYUTH, B YHiX IHTEpecax JAi€ WieH MapiaMeHTy Y BiIOBIAHOCTI 3 HASIBHUMH IS
HBOTO MPABOBUMH paMKaMmu. UJIeH mapiaMeHTy He Moke OyTH MPUMYIICHUH 32 3aKOHOM 3aXU-
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IIaTH 4YUiCh IHTEpecH. Y HasBHIH KOHCTUTYLIWHIA CHCTEMI 4WICHY MapiaMeHTy JOCHTh BasKKO
BiZICTOIOBATH iHTEpECH BCHOTO YKpaiHCHKOTO Hapoay. ToMy MpHHINI MPEACTAaBHUIITBA TOBUHECH
OyTu aeranizoBaHuil B KOHCTUTYIIT MK HAPOTHUM JEIYTAaTOM Ta HOTO €JIeKTOPaToOM, 3 OIHOTO
00Ky, Ta JEmMyTaToM 1 HOTo MOMITUYHOIO MapTi€ro, 3 iHmoro. Ilpsmi Bubopu 3a mponopuiiHo0
CHCTEMOIO 3TiIHO 3 BUObOpYMM KOJIEKCOM 03HAYAIOTh, 10 WICHHU NMapIaMEHTy 0OUPaIOTHCS B MCB-
HOMY pErioHi Ta He 3ajexarb Bifl BHOOPIB LbOTO perioHy micis cBoro obpanus. Kangupat
B JICIIyTaTH TaKOXK 3aJIEXKHUTh BiJl CBOEI MOMITHYHOI mapTii, 60 came BOHA BU3HAYA€E HOTO MiCIe
y BHOOPUOMY CITHCKY, a MiCIle B CIIMCKY 3HAYHUM YHHOM BH3HAuYa€ maHcu OyTu oopanuM. [emy-
TaT € BUIBHUM IIiJI 9ac TOIOCYBAaHHsI, aJIe IIe He 3aXHUINAE HOTo BiJ peaJbHHUX 3aC00IB BIUIHBY CBOET
NMoJiTHYHOT maptii. [TapriiHa TUCIUIUIIHA, a 1HOI 1 MAPTIHHUN MPUMYC O3HAYae, IO MPOTATOM
CTPOKY NMTOBHOBaXXCHD WICHH MApIaMEHTY MTOBHHHI JISTH Y BIIOBIIHOCTI 3 TIO3UINEI CBOET O~
THYHOI maptii. lle migkpimeHe opraHi3amiiHAMU 3aladaMu, K1 TOJITHYHI NMapTii BUKOHYIOTh
y TapJIaMeHTiI.

Takum 4MHOM, JIEMyTaTH MEPeBaKHO MPECTABISIOTh CBOKO MOJITHYHY MAPTil0 MPOTArOM
CTPOKY CBOiX MOBHOBakKE€Hb. | 0JIOCYBaHHS BCymeped JiHil mapTil HaBpSA YW MOXE IOSICHIOBA-
TUCH MPEJICTABHUIITBOM BUOOPIIIB CBOTO PETIOHY Ta 3aXUCTOM caMe iX iHTepeciB. 3aNexHICTh MiXK
HApOJHUM JICIyTaTOM Ta HOro eJIeKTOPaTOM € HE3HAYHOIO, B TOIl Uac K 3aJIeKHICTh MIXK ACMyTa-
TOM 1 HOro TOMITUYHOIO MAPTi€l0 3HAYHO OibIla. Y MONITHYHUX NapTiil € 3aHaaTO 0araTo BaXkeliB
BIUIUBY Ha CBOTO JICITyTaTa, i X04a TEOPETUYHO JIEIyTaT Moxe OyTH BITHOCHO HE3AJICKHUM, ajie
B PCANBHOCTI 1€ € IPAKTHYHO HEIOCSIKHIM.
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