ITIPABO I CYCIIIJIbCTBO Ne 4/2021

CYUIHUK O. B.,

KaHAUAAT FOPUINYHIX HayK,

JOKTOpaHTKa Kaenpu ciry’k00BOTO Ta
MEIUYHOTO TIpaBa

(Incmumym npasa

Kuiscvkoeo nayionanvnozco ynigepcumemy
imeni Tapaca lllesuenxa)

VIIK 342.922
DOI https://doi.org/10.32842/2078-3736/2021.4.18

AIMIHICTPATUBHO-ITPABOBI 3ACAJIA BYAIBHULTBA BITPOBUX
EJIEKTPOCTAHUIN HA TIPUPOJOOXOPOHHUX TEPUTOPIAX I3 MO3ULII
OLIHKMH! BIIJIMBY HA JOBKLJLJISl: EBPOIIEUCBKI BUKJIMKHA JAJI1 YKPAIHHU

CrarTsi TIpucBsiYeHa NMpaBOBOMY aHamizy npaBa €C, 3aKOHOIaBCTBa Kpa-
iH-uneniB €C 1 BITYU3HIHOTO 3aKOHOIaBCTBA 11010 OyIiBHUIITBA BITPOBUX €JICK-
TpOCTaHIil (BiJHOBIIOBAIBHOTO JKepesia eHepTii) Ta, 30KpeMa, OIiHII MOXKITHU-
BOTO iX BIUIMBY Ha NPUPOAOOXOPOHHI TepUTOPii. Y BChOMY CBiTi NPUHHATO, 11O
eHepris, BupoOJeHa 3 BiJIHOBIIOBAJIbHUX JKEpelia €Heprii, € 3eJIeH0I0 (YUCTOI0)
1 30BCciM He BIUIMBa€ Ha JOBKULIsE. OpgHak OyAiBHUITBO Ta JisUIbHICTH BITPO-
BOi eNeKTpocTaHlii (BITpoBl TypOiHM) NPU3BOAUTH 10 HETaTUBHOI'O BILUIMBY Ha
JTOBKIJIJIS.

CrarTs 1nokasye, sikuM 4iHOM y TipaBl €C 0aJlaHCYIOThCS NPHUBATHI, MyOIivHI
Ta CYCHIIbHI IHTEPECH, KOJIU HIIEThSI PO PO3BUTOK BiHOBIIOBAILHUX JKEPEN CHep-
Tii, Ta BHOKPEMJIFOE HAIlIOHAJIbHE 3aKOHOIABCTBO YKpaiHu y i cdepi. [limkpecieno
BXJIMBY POJb YIOBHOB)KCHOTO OPraHy BHKOHABUOI BIAIH, IO 3IMCHIOE OIIHKY
BIUIMBY Ha JOBKIJUIA.

30kpema, B mepiiid 4acTHUHI CTarTi mpoanaizoBane npaBo €C 1mono mpoTumii
3MiHaM KJIIMaTy B 4aCTHHI PO3BUTKY BiJHOBIIIOBAILHUX JPKEPEJI €HEPrii i 3akoHO/1aB-
cTBO Kkpain-usneniB €C. Benuka yBara npu/iiieHa IpaBOBOMY PEryJIOBaHHIO MTUTaHHS
3M1ICHEHHS KOMIIETEHTHUM OPTaHOM OLIIHKM BIUIMBY Ha JOBKULISA IMiJ] 4ac OyIiBHUII-
TBa BITPOBUX €JIGKTPOCTAHLII Ha MPUPOTOOXOPOHHUX TepuTopisx. B miil uacTusi
BUOKPEMITIOIOTECS IIPOIETYPHI KPOKH KOMIICTEHTHOTO OPraHy MO0 OIIHKH BILUTUBY
Ha JIOBKIJUISA BIAMOBIAHO Jio mpaBa €C.

VY Apyriil 4acTHHI CTATTI BHOKPEMJICHE BITYM3HSIHE 3aKOHOAABCTBO, IO PETYITIOE
MMUTaHHS PO3BHUTKY BiJIHOBIIOBAIBHUX JDKEpEN eHeprii. 3okpema, mpoaHalli3oBaHe
3aKOHO/IAaBCTBO y c(epi eHepreTUKH Ta BCTAHOBJICHO, 110 BOHO MICTHUThH 3000B’s-
3aHHSA JOTPUMaHHS BHMOT TIPAaBOBHX AaKTiB IIOAO OIlIHKMA BIUIMBY Ha JOBKLIJIS.
BceranoBneHo, 110 EeHTpalbHUKA OpTaH BUKOHABYOI BJIaH, IO peaji3ye JIep:KaBHY
MOMITHKY Yy cepi OXOpOHH HABKOJMIIHBOTO MPUPOAHOTO CEepeloBHUINA YKpaiHH,
3IiMCHIOE OLIIHKY BIUTMBY Ha JOBKUULIA BiJIOBITHO J0 MEBHUX HOPMATUBHO-IIPABO-
BHX aKTiB. BuzHaueHo, o B YKpaiHi, Ha kalib, BIZICYTHIN €IMHUH CIICIiaIbHAN Tpa-
BOBHI JJOKyMEHT, III0 PETYIIIOE UTAHHS OI[IHKH BIUIMBY BiJHOBIIOBAJIBHHX JKEPEI
Ha IMIPUPOF0OXOPOHHI TEPUTOPIi, BPAXOBYHOUH CHCIM(IKY MisTIbHOCTI BITPOBHX €JICK-
TPOCTaHIIIH.

Knrouosi cnosa: xiimam, 6i0HOGMIOBANbHI Odcepend eHepeii, oyinKka 6naugy Ha
008KINIA, 8IMPOBA eNeKMPOCMAaHYis, NPUPOOOOXOPOHHA MEePUMOPIs, YeHmPanibHUll
opaan 8UKOHABYOI 810U, WO Pedani3ye 0epiHcasHy Noaimuxy y cghepi oxoponu HaeKo-
JUUHBO2O NPUPOOHO20 CePedosULYa.
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Sushyk O. V. Administrative law issues windfarm location in special
environmental protected area in the view of environmental impact assessment:
European challenge for Ukraine

The article provides a comprehensive overview of European law, national law
of some EU countries and Ukrainian national law in the field of environmental
assessment on special conservation areas on wind farm (renewable energy source)
siting. Wind energy is traditionally considered as an environmentally friendly source
of power (“green energy). Unfortunately, we often miss the fact that wind farm (wind
turbine) is also a possibility of negative impacts to the environment.

The article highlight’s to how private, public and public interests are balanced
in EU law when it comes to the renewable energy development and distinguishes
the national legislation of Ukraine in this area. Emphasized the important role
of the competent state body, which carries out.

In the first part of the article examine climate change, renewable energy law
of EU and some national law of EU countries in this area. Focused attention on legal
regulation of authorized body of executive power during the environmental impact
assessment from the wind farms special on the area of Natura2000. This part also
highlighted the EU procedural steps that must be applied to plans and projects that
are likely to have a significant effect on a Natura2000 site.

In the second part of the article discusses legal framework the renewable energy
development of Ukraine. Further an investigated the legislation in the field of energy
which contains an obligation to comply the environmental impact assessment
requirements. It is established that the executive state authority implementing state
policy in the field of environmental protection of Ukraine, carries out environmental
impact assessment in accordance with certain regulations. The article argues
that Ukraine has not special law which regulate wind farm siting with requiring
the environmental impact assessment in the special environmental protected area.

Key words: climate, renewable energy sources, environmental impact assessment,
windfarm, special environmental protected area (Natura 2000), executive state
authority implementing state policy in the field of environmental protection.

Beryn. BirpoeHepreTrka TpamumiiHO pO3NILAAETHCS K €KOJIOTTIHO YUCTE JKEPETI0 CHep-
Tii, 0 MiHIMAaJBbHO BIUIMBAE Ha HABKOIUIIHE IPUPOIHE cepenopuie. Ha sxams, Mu yacto 3a0yBa-
€MO TIPO Te, 110 BiTpoBa enekTpocTtanilis (nani — BEC) € He nmuiire mxepeioM 3eJeH0T eHEPreTHKH,
aJe i pKepesio MOKITMBOTO HETaTHBHOTO BIUTUBY Ha TOBKULTA. TwH Ta MacIITaOu BIUIHBY 3aJIe)KaTh
BiJl TepuTOpii Ha siKii 3BoanUThCS BEC, HassBHOCTI MPUPOTHUX Ta aHTPOIIOTCHHMX JIAHAMA(TIB,
BHUKOPHUCTAHHS Oi0pI3HOMAHITTS Ta BiAAJICHOCTI Bil peKpealliifHuX, TYpUCTHIHUX Ta 03T0POBINX
TEPUTOPIH.

B naniii HayKoBiif cTaTTi 3BepHEMO OCOOIHBY yBary Ha IIpaBOBi 3acaIu 31iHCHEHHS YIIOBHO-
Ba)XCHUM OpPTaHOM BUKOHABYOI BIIaJM OLIHKH BIUTUBY Ha MOBKiLIA mix yac OyaiBHunrea BEC. [lo
BUOOpY caMe Takoi TeMaTHKH MiAIITOBXHYB aHaJli3 Cy[0BOi clipaBU YKpaiHU 1010 OyniBHUIITBA
BEC noryxsictio 120 MBT (34 BiTpoBUX €leKTpOyCTaHOBOK) Ha TepuTopii [lononuni bopxasa
(BUCOKOTIpHI paifonn 3akaprnarcbkoi obsacti). 3 2018 poky rpoMajChKICTh HAMAraeThCs 3aXH-
CTHTH B IIPaBOBOMY IOJi 00’ €KTH TBAPUHHOTO CBITY, aJKEe caMe Ha HUX Oyze 3IiHCHIOBATHCS HeTa-
THBHUH BIUTUB 11 yac OyniaunTBa BEC B 3akaprarchekiit odmacri.

3okpema, OymiBHUIITBO Ta JisuibHICTE BEC Moke mpu3BecTr 10: 1) TpaBMyBaHHSI Ta 3aru-
Oei ITaxiB Ta KaKaHiB 4epes3 iX 3iTKHEHHS 3 PI3HUMH YaCTHHAMH BiTpOBOi TypOiHM 200 3 iHIINMH
crpykrypaumu enemenramu BEC [1, c. 3]; 2) BUHHKHEHHS NEPEIIKOA /Ul BIATIOYMHKY Ta PO3-
MHO)KEHHS IITaxiB i KaXKaHiB, 3MiHH HaNpsIMKy PyxXy IiJ 9ac Mirpauiit abo >k mepesnboTiB Ha iHIII
MicieBocCTi [2, ¢. 5]; 3) BTpaTu Miclsl iCHyBaHHS 4epe3 Bi3yasbHi, IIyMOBI Ta BiOpaliliHi BIUIUBU
[3, c. 74]; 4) nerpaaauii Ta BTpaTu cepeOBUIIIA iICHYBaHHS B MIPUPOJOOXOPOHHUX TEPUTOPISIX AK
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MICIICBOTO, TaK i MIXXHAPOJAHOTO 3Ha4eHHs [4, ¢. 1173]. HaykoBi OCHITHUKH TBAPHHHOTO CBITY
3 pi3HUX KpaiH, 0 BUBYAIOTH BIUIMB OyaiBHHIITBA BEC Ha Gi0pi3HOMaHITTS, HaroJIOIIYIOTh, 110
KITFOYOBUM MOMEHTOM Y HacIliIKax TaKoro BILTUBY OyJie came BHOIp MicIis po3TallyBaHHS MaiiOyT-
Hpoi BEC.

ITpaBoBi 3acaau pO3BUTKY BITPOBOI CHEPIeTUKH Ta i MOKIIMBUI BIUIMB HA JIOBKIJUIA € TIPE/I-
METOM 0ararb0X HayKOBO-TIPABOBUX JIOCHIKEHb 3apyOIKHUX BUCHUX. 3 ONISAY MPABOBUX ACHEK-
TiB mpotuaii 3MiHi kiaimMaTy B €C Lie TUTaHHS BUCBITIIOBAIN Y CBOIX HaykoBux mparsx C. Akep-
oyma, 1. bonancekoro, M. Kenir-BitkoBcbkoi Tomro. [IpaBoBi 3acagu (pyHKLIOHYBaHHS BITPOBUX
CIIEKTPOCTAHINH Ha MPHPOIOOXOPOHHUX TepHTOpisx mociimkyBamu A. Hewsmomcki, C. Cren-
Mmacsk, A. Xamazgii Tomo. OnHaK cepel] BITYH3HIHUX YUCHUX-TIPABHHUKIB BUIICHABEICHI TUTAHHS
3aJHIIUIICS 11032 yBaroo. ToMy € HeoOXiIHICTh 3aIIOBHUTH L0 HAYKOBY IPOTAIHHY.

IMocTanoBka 3aBaanHs. Metoro ctarTi € aHani3 npaBa €C, Cy10BOi MPAKTUKH Ta 3aKOHO-
JaBCTBa KpaiH-uieHiB €C Mmo0 OIIHKYM BIUIMBY Ha JIOBKULIS K 000B’SI3KOBOTO eTaIry Oy/IiBHHUII-
tBa BEC Ha pupog00XOpOHHHUX TEPUTOPISX Ta BITIN3HIHOTO 3aKOHOAABCTBA y Wil cdepi. Amke
i 9ac iMIIeMeHTaIlii €BPONEeHChKOTro 3aKOHOAABCTBA MU ITOBHHHI BPaXOBYBAaTH JIMIIIE HAHKpaIi
MIPAKTUKHU IIOJI0 TTPABOBOTO PETYIIOBaHHS BILIMBY Ha JOBKULIA i yac OyniBauiTBa BEC Ha mpu-
POIOOXOPOHHUX TepUTOpPisAX. Lle 103BONUTH OpraHaM BUKOHABUOI BIagu y Iiil cepi Oinbir edek-
TUBHO BUKOPHCTOBYBAaTU NPaBOBI HOPMHU 11010 OXOPOHH JIOBKIJLIS.

PesyabraTn pociaigkennsi. B eBporeiicbkoMy mpaBi Ta Hal[iOHAJIbHOMY 3aKOHOJABCTBI
kpain €C nuTaHHS PO3BUTKY BITPOBOI CHEPTETUKH OB’ SI3YIOTh 13 OLIBIII IIMPOKOIO TEMOIO 3a1100i-
raHHs 3MiHaM KiiMaTty 13 [Tapusskoro yrogor 30kpema [5, c. 144].

[Tapusbka yroaa Bin 12 rpyaas 2015 p. [6] cipsiMoBaHa Ha 3MIITHEHHS IJI00QJILHOTO peary-
BaHHS Ha 3arpo3y 3MiHH KJIIMaTy B KOHTEKCTI CTAIOT0 PO3BUTKY Ta 3yCHJIb 3 BAKOPIHEHHS 011HOCTI
IIIIXOM: CTPAMYBAHHSI 3pOCTaHHS TII00AIFHOI CEPEeAHBOI TeMIIepaTypy 3Ha4HO HipKYe 2 °C moHax
JOIHAYCTpiabHI PiBHI, CIPHSIHHS OMIPHOCTI X0 3MiHM KJTIMaTy Ta HU3HKOBYIJICIIEBOMY PO3BUTKY.
Jlo TOro >k METO0 Yyrogm € 3a0e3MeueHHs y3roKeHOCTI (PiHAHCOBHX MOTOKIB i3 HAIPSIMOM HU3b-
KOBYTJIEIIEBOTO Ta OMIPHOTO 10 3MiHU KIIIMAaTy PO3BUTKY.

IMTapusbka yroja Jae 4iTKy BKa3iBKy 1HBECTOpaM, IO BUCOKOBYIJICIIEBI aKTUBU HE OyTyTh
MIPUHOCUTH AUBIJICHIU B IOBTOCTPOKOBIH MEPCIIEKTUBI, 1 TPOIIOHYE HOBI MOKIIUBOCTI PO3BUTKY IS
rairy3i BiTHOBJIIOBAJIbHOT €HEPreTUKH (BITPOSHEPTETUKH 30KpeMa) sIK y €Bporii, Tak 1 3a I MexaMu.

[TutaHHs pO3BUTKY BiTHOBIIOBAIBHHX HKEPEN CHEPTii 3HANIILTN CBOE BiTOOPayKeHHS B yCTa-
HOBYMX jJokymeHTax €C. BimmosimHo j0 cT. 194 a063. 1 [loroBopy mpo ¢GyHKIIOHYBaHHS €BpO-
nieiicbkoro Coro3y [7] CpusiHHS pO3BUTKY HOBHX Ta BIIHOBIIOBAJILHUX (POPM EHEPTii € OHIE0
3 el eHepreTyHOi otk €C. L MeTa mocsiraeTbest 3aBASKH BUPOOHHUIITBY €HEprii 3 Bifl-
HOBJTIOBAHUX JKEPEJT, IO € BAXKIIMBIM €IIEMEHTOM 3yCHIIb III0/10 3MEHIICHHSI BUKH/IiB TAPHUKOBHX
rasiB Ta € BUPQKXECHHIM TypOOTH PO HABKOJIHIIIHE CEPEIOBHUIIE.

ITpaBoBe perymoBaHHs PO3BUTKY BiTHOBIIOBANBHUX JKepenl eHeprii B €C po3mouanocs Ha
piBHi gupektus 3 2009 poxy. Jupextusa 2009/28/€C €sponeiicskoro [lapnamenty ta Pagu mpo
320XOYCHHS 10 BUKOPUCTAHHS €Heprii, BUPOOICHOI 3 BiTHOBIIOBAHUX JKEPEII, SIKOIO BHOCSATHCS
3MiHH, a B IoJlablIoMy ckacoBytoTbes Jupexrusu 2001/77/€C ta 2003/30/€C (RED 1) [8], mana
Ha MeTi 3a0e3neunty, mo6 10 2020 poKy eHepris 3 BiIHOBIIOBaHUX JDKEpEII, TAKUX K Oiomaca,
SHEepTis BITPY, TIAPOCHEPTis Ta COHSYHA SHEPTis, CTaHOBMIIA IoHaiMeH e 20% 3arajJpHOTO CIo-
skuBaHHs eHeprii €C 11t BUpOOHUIITBA €IEKTPOCHEPTil, TPAHCIIOPTY, OMAICHHS Ta OXOIOIKCHHSI.
JupextuBa RED | Bu3Hauae eHeprito 3 BiIHOBIIOBaHUX JDKEPEN K CHEPIii0 «3 BiTHOBJIIOBAHUX
HEBUKOITHUX JDKEPEN, a caMe CHEprilo BIiTPY, COHSYHY SHEPTil, aepoTepMallbHy, Te€OTePMaIbHY
Ta T1APOTEepMAIIbHY SHEPTil0 Ta €HEepriro OKeaHy, TIPOCHEeprito, eHepriro, BumoOyTy 3 OiomacH,
rasy, BUAOOYTOTO 31 CMITTE3BAJIMIL], OYNCHHUX CIIOPYZ, CTIYHHUX BOJ Ta OiomoriuHuX pKepern (6io-
ra3)» (crarra 2 (a) Hupextusu 2009/28/€C). Y 3B’s3Ky 3 nepeBaraMu IIBUKOTO 3aCTOCYBaHHS
BiJTHOBJIIOBAHOI €HEprii, a Takox ii cTaOLIBHUM XapaKTEpOM 1 €KOJOTIYHUMH IepeBaraMu 0yIio
3p0O0JCHO MPUMYIIECHHS, 10 [P KaBU-WICHH MOBUHHI ()OPMYBATH CBOE€ 3aKOHOJABCTBO TaKUM
YUHOM, 1100 Ha/1aBaTH NPIOPUTET IHBECTHUIISIM y CEKTOP BiTHOBIIOBAHUX JKEPEI eHeprii, 110 Bif-
MOBIJAfOTh HIJISIM 30€PEIKCHHS HABKOJIUIIHBOTO CEPEAOBHIIA Ta 3MiHHU KIIIMATY.
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VY 2014 poui Pama €Bpornm moromwia PaMku MONITHKKA MOAO KIiMary Ta €HEPreTHKH
B niepion 13 2020 mo 2030 pik (KITiMaTHYHO-EHEPTeTUYHOT MOJIITHKH) €Bporelickkoro Corosy 110
2030 poky [9], me BCTaHOBIIEHI NEBHI IJIi, Y TOMY YHCII 30UIBIICHHS YacTKH BiJIHOBIIFOBaHUX
Jokepen eHeprii €C B eHepreTHili Ha 27 BIJICOTKIB, a 31 3MiHamu micis mianucanHs [lapusbkoi
yroau — Ha 32 Bigcotku [10].

Hanpukinni 2018 poxy 6Oyna omy6mikoBana {upextusa (€C) 2018/2001 €sponeiicbkoro
[Mapnamenty Ta Pagu Bix 11 rpynns 2018 poky mpo cTUMYIIOBaHHS BUKOPUCTAHHS €HEprii 3 Bif-
nosmoBanux Jukepen [11] (RED II). Peanizauis Jupexruu RED II cipsimoBaHa Ha NOCATHEHHS
HOBOT 11111 €C 110710 30UTHIICHHS YaCTKHU BITHOBIIOBAHUX JHKEPET CHEPTil B CHEPTCTUIHOMY KOMII-
nekci €C o 2030 poky 10 piBHS moHaimenme 32%.

Binasme toro, €C mae OuIbmr aMOIMiMHI TUTAHKM [IOJ0 301IBIIEHHS YaCTKH BlJHOBIIIOBAIIb-
HUX JDKepell eHeprii. 30kpeMa, BiAmoBigHO 10 OCHOBHHX MOJO0KEHb KIIMATUYHOT MOJMITHKH JI0
2050 poxy (Bix 28 nmucronana 2018 poky) [12], mependavyeHo 30iabIIEHHS YaCTKH €HEpril Bij BiJl-
HOBITIOBaJILHHX JDKEPEIT eHeprii 10 75 BiJACOTKIB.

[opsin BI3 HOPMATHBHO-TIPAaBOBUMH akTaMu €C, sKi 320X09yIOTh PO3BUTOK BiTPOBOI €HEp-
TeTUKH, BEIMKY POJIb BiIrparoTh 1 akTH, IO CIPSIMOBaHI Ha 3aXHUCT O1OPI3HOMAHITTS IIiJ] 4Yac
oynisauurBa BEC. 3okpema, upextuBa €Bpomeiickkoro Ilapmamenty i Pagm 2009/147/€C
Bix 30 mucromaga 2009 poky npo 30epeskeHHs aukux ntaxis[13](nani — IltammHa TupekTruBa)
ta Jlupextusa Paau 92/43/€EC Bin 21 tpaBHs 1992 p. npo 30eperkeHHS TPUPOJAHUX CEPEIOBHII
icHYBaHHS1, TUKo1 (iiopu Ta daynu [14] (mani — JlupekTrBa nMpo cepeoBuIa icHyBaHHs: ). BuieHa-
BE/ICHI TUPEKTUBH CTAIM OTHUMHU 3 OCHOBHHX ITPABOBUX MEXaHI3MIB ISl 3aXHCTY HABKOIUIITHBOTO
TIPUPOTHOTO cepenopuia €sponw [15].

3okpema, y 1. 3 Ta 4 crarti 6 JIUpeKTUBHU MPO CepeoBHUINa ICHYBaHHS BHKIIAJICHO HU3KY
MIPOIEyPHUX E€TalliB , 10 MOBHHHI 3aCTOCOBYBATHCS 0 TUIAHIB Ta MPOEKTIB, sIKi, HIMOBIPHO,
MOXKYTh MaTH 3HAYHMIA BIUIMB Ha TepuTopito Natura 2000.

[lepmmm eTarnoM € BU3HAUCHHS TOTO, UM IUIAH a00 MPOEKT Mae OyTH BiINOBIIHUM YMHOM
MiJIaHUi OIIHII BIUTMBY Ha JOBKi/UIA. HaBiTh KOMM TUTBKK NPUITyCcKaeMO (HE MOJKHA BUKITFOUUTH
MOJKJIMBICTB TOTO), 110 MPOEKT MOYKE MAaTH 3HAYHMI BIIUB Ha TepuTopii Natura 2000 ( mpupomgo-
OXOpOHHA TEPUTOPIs), a caMe Ha BpaxXyBaHHs 3aBllaHb, OB’ 3aHUX 3 OXOPOHOIO TEPUTOPIi, HAIli-
OHAJIbHUM OPraHOM IPOBOIUTHCS BIAMOBIAHA OLIHKA BIUIMBY. OIliHKa BIUIMBY IMPOBOAMUTHCS, adbu
KOMITETCHTHU I HAI[lOHATBHUAN OpraH 3aTBepAuB a00 BIIXWIHMB (aKT, 10 peatizallis MIaHy Y mpo-
€KTy He MaTMME HETraTWBHOTO BIUIMBY Ha IIUTICHICTH BiANoOBiaHOI TepuTopii (1. 3 cT. 6). binbie
toro, [ToBiJOMJICHHS BiJ IHCTUTYIIIH, OpraHiB, oiciB Ta areHTCTB €Bporneiickkoi Komicii « Viipag-
niaHs TeputopismMu Natura 2000 TlonoxxeHHs ctatTi 6 JIMPEKTHBH PO CEpelOBUINA iCHYBaHHS
92/43 / €EC (2019/C 33/01) [16] Ta IToBinomiienHs: €Bpornerickkoi Komicii KepiBHuii 1oKymMeHT
3 PO3BHUTKY BITpPOEHEpPreTUKH Ta 3akoHomaBcTBa €C 3 oxoponu mpupoau Bix 18.11.2020 p. [17]
nepe0adaroTh, 0 OIIHKA IPOBOAUTHCS 1 TOJI, KOJIM Ha OCHOB1 00'€KTHBHO1 iH(opMaIlii He MOXKHA
BUKJIIOYATH 3HAUHUN HECTIPUSATINBUIN BIUIHB Ha AUIsHKY Natura 2000.

VY npomy nuTanHi €BpPOIEHCHKUI Cy/1 CIIPaBEATUBOCTI a€ PO3’ICHEHHS 10 PO3YMiHHS 1. 3
CT. 6 1010 IPOBEIEHHS OLIHKU. 30KpeMa, B pileHHsAX moo cipas C-127/02 Waddenvereniging
i Vogelbeschermingsvereniging[ 18] Ta C-6/04 Kowmicis mpotu O6’eqHanoro xopoiiBctsa Bemmkoi
Bpuranii ta Ipnanmii [19], Bu3HavaeThes mo cT. 6 m. 3 JIMpeKTHBH PO CepelOBHINA ICHYBaHHS
BHMArae BiJIIOBITHOT OIIHKK HACJIJKIB IUIaHy a00 MPOEKTY, SKIIO ICHYE HMOBIPHICTh a00 PU3HK
HETAaTUBHOTO BIUIMBY Ha BiIIOBIIHY IPHUPOIOOXOPOHHY TEPUTOPI0. A caMe, BUXOISIIHN BI3 3aCaTu
00EepeKHOCTI TAKUH PU3UK BH3HAETHCS ICTOTHHUM, SIKIIO HA IMiJICTaBl 00’ €KTHBHUX NIEPEIyMOB HE
MO’KHA BHKJIIOUUTH, IO TUTIAH YH TMPOEKT Oy/ie 3HaYHO BIUTHMBATH Ha TepuTopito Natura 2000.

BinmosinHa Oe3mocepeHs OlliHKa BIUTUBY Ha MPUPOIOOXOPOHHI TEPUTOPIi € IPYyrUM eTa-
MOM 3JIHCHEHHS OI[IHKM HAI[lOHAJTbHUM KOMIIETEHTHUM opraHoMm. Ilin 4ac 31iHCHEHHS LbOTO
eTarny MOBHHHA 30UpaTucs JAeTaibHa iHpopMallis PO eKOJIOTIYHI BIaCTUBOCTI Ta IiJTi 30epeKeHHs
L3I TEPUTOPIl Ta MOTEHUINHI HACTIKM IJIaHy, a00 MPOEKTH AJs ILijieil oxopoHu npupoau. Lle
JacTh 3Mory KoMneTeHTHUM opraHaM OLIHUTH IUIaH YU MPOEKT JiSUIbHOCTI, OKpeMo abo B MO€-
HaHHI 3 HITUMH IJIAHAMH 94 [IPOSKTaMU, Y1 Oy/ie BiH HeraTuBHO BIuTuBaTH Ha Natura 2000, uu Hi.
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Tsrap noka3y nonsrae y A0BeJICHHI BiJICYyTHOCTI HETaTHBHUM BIUTUB Ha TepUTOpito. Pimrenns Cyny
CrpasemmBocti €C (Kowmicis / Itanist, C-304/05) [20] roBopuTh PO Te, 110 BIJIOBITHA OIlIHKA
MOBMHHA MICTHTH BUYEPITHI, TOUYHI Ta OCTAaTOYHI BUCHOBKH, 1[0 MOTJIM OW PO3BiSTH, 3 HAYKOBOI
TOYKH 30pY, BCI CYMHIBH IIIOI0 HACIiAKIB MalOyTHIX POOIT.

Ha mpakTuini BiAMOBiJHA OIIHKA € MPOILECOM, IO MPOBOIUTHCS JIEKiJbKa pa3iB, TaKUM
YUHOM J]a€ MOXJIUBICTH BJOCKOHAJICHHS IMJIaHy ab0 MPOEKTY IisSUIbHOCTI, a0 yHUKHYTH Hera-
TUBHOTO BIUIMBY Ha AunsaHKy Natura 2000 [21]. Takum yuHOM, 3aJI€KHO BiJ PE3y/IbTaTiB OLIIHKH
OpraH BUKOHABYOI BJIaJi1 IOBUHEH BU3HAYUTHUCH, YA MOXKYTb Y JI03BOJI1 OyTH BBEACHI 3aXOAH 11010
MOM'SIKIIICHHST BIUTHBY, YU OyIyTb 3aCTOCOBYBAaTHCh OOMEKEHHS, 1100 YHHKHYTH HETaTUBHOTO
BIUIUBY 200 3HU3UTHU HOTO IO HE3HAYHOTO PiBHSI.

Pa3oM bI3 TUM KOMITETEHTHI OPTaHU IMOBUHHI OIIHUTH MOXKIIUBI albTEPHATUBH IIPOCKTY
a0o muany nisuibHOCTi. OCTaToYHY BiJAMOBIAb 100 OIIHKY BILTMBY MOKHA POOHTH JIUIIIE TOJII,
KOJIM OyJie BCTaHOBJICHA BIJICYTHICTh HETaTHBHOIO BILIMBY Ha BIJANOBIAHY TepuUTOpit. Y pasi
HEMOXXJIUBOCTI BUKJIIOYCHHSI TAKOTO BIUTMBY OPTaHM JIepKaBHOI BIaJW MOBUHHI BiJIMOBHTH
y MIPOXOJKEHHBI HACTYITHOTO €Tally OLIHKH BIUTUBY. SIKIIO HaiOHANBHUN OpTaH Mix yac 31ikc-
HEHHs OI[IHKM BIJIMBY BH3HAUMB, IO JisSJBHICTh HETaTHBHO BIIMBA€ HAa MPUPOIAOOXOPOHHY
TEPUTOPIIO, aje caM IJIaH YU MPOEKT Mae OyTH 3AIHCHEHHUU 3 BaroMuxX MNPUYHH (€KOHOMiY-
HUX), Iep>KaBa-ujieH Ma€ BKUTH YCiX HEOOX1IHUX KOMIIEHCALITHUX 3aX0/liB 1Jisl 3a0e31eueHHs
3aranpHoi nimicHocti Natura 2000. Y pasi, K110 Ha BiANOBIAHIN TEPUTOPIl 3HAXOAATHCS IIPio-
PUTETHUH THIT IPUPOITHOTO CEPEOBHINA ICHYBaHHS Ta/ab0 MPIOPUTETHUH BU, TAKUMU IIPHYIHU-
HAaMH MOXYTh OYTH JIAIIE 3M0pOB’ s JIIOICH, Aep)kaBHA Oe3IeKa, IIepeBary Il HaBKOJIHUITHEOTO
CepeoBHINA, IO MAIOTh MepuIoYeproBe 3HaueHHs ( 4. 4 cT. 6 JIUpeKTHBH PO CepemOBHIIE
ICHYBaHHS).

OCKITBKM CXBAJIEHHS HiSTIBHOCTI, KA MA€ HEraTHBHI HACIIIKH, € BHHSITKOM 13 ITOJIOKEHD
4. 3 cT. 6 /lupexTrBy, TO MiCTABHU JJISI TAKOTO PIIICHHS MAOTh OyTH MEPEKOHJIMBI 1 YiTKO BH3HA-
4eHi. 30KpeMa, TAaKUMH TTiICTaBaMH € BUKOHAHHS Cy0’ €KTOM, SKHUI Mae HaMip 3iHCHIOBATH MEBHY
JUSUTBHICTh, IIO HEraTMBHO BIUTUBAE HA TPUPOIOOXOPOHHI TepuUTOpii, 3000B’sI3aHHS JOKA3aTH
HaSBHICTh TAKUX MEPEAYMOB: 1) albTepHATUBHUI MPOEKT, 110 MOAAETHCS HA PO3IIIS] KOMIIETEHT-
HOTO OpraHy, € HallMeHII WKiAMBUN 1 wiel Tepuropii Natura 2000 1o BiZHOIIEHHIO 0 HOTO
3HAYHUX LIHHOCTEH, 1 B3araji HeMae OJHOTO 1HIIOTO ajJbTePHATHBHOIO PIIIEHHS, Ke He 31ii-
CHIOBAJIO HETaTHBHOTO BIUTUBY Ha HABKOJIHIITHE IPUPOIHE CEPEIOBHUIIE, 2) € Oe3IocepenHi, BAaromi
NPUYMHH, [0 BHHUKAIOTH 3 MEPEBAYKAIOYOTO XapaKTepy MyONivYHUX iHTepeciB, 3) MPHHHATO BCi
HEOoOXI1IHI KOMITEHCAIli¥HI 3ax0au. binbie Toro, €Bponeicbka KOMicis po3’CHIOE Y CBOEMY BHUC-
HOBKY KepiBHUI NTOKyMeHT mioo crarti 6(4) «/lupektuBu npo cepenoBuiie icHyBaHHs» 92/43/
€EC Bu3HaueHHS BUIIIEHABEACHUX NIEpeyMoB [22].

VY kpainax-wienax €C icHye HMO3WTHBHA HPAKTHKA YCIIIIHOTO CIBICHYBAaHHS BITPSKiB
(BiTpOENEKTPOCTAHII]) i3 MPHUPOAOOXOPOHHUMH TEPUTOPISIMH. 30KpEMa, BITPOCIEKTPOCTAHIIIS
Panachaiko B I'perii po3mimieHa Ha TEpUTOPil TPUPOTOOXOPOHHOT TEPUTOPIi, BITPOETEKTPOCTAH-
uii Vrbice, Nove Mesto, Petrovice B Uechkiil pecryOmini po3milieHi Ha Tak 3BaHIf «ITalIUHINA
tepuropii» [23].

Pazom i3 TM B KpaiHax — wieHax €C icHye i MpaKTHKa MIOA0 3a00POHU MisSUTBHOCTI BIT-
POBHX CIIEKTPOCTAHIIM Ha MPHUPOAOOXOPOHHINW TepuTopii. Tak, BianoBigHO j0 pimeHHs Cymy
CrnpasemmBocti €C European Commission v Republic of Bulgaria (case Ne C-141/14) [24] Gyino
BU3HaHO, o bonrapis dyepe3 QyHKIIIOHYBaHHS HU3KHU €JIIEKTPOCTAHIIIN HE TIOTPUMYETHCS TIPUPO-
JIOOXOPOHHOTO 3aKOHOIABCTBA.

binpme Toro, B HaIlOHATBFHOMY 3aKOHOMABCTBI KpaiH-wieHiB €C MICTAThCS HOPMATHB-
HO-TIPABOBI aKTH, SKi PEryIrOI0Th NMUTAHHS OyNiBHHIITBA BITPOBHX EJIEKTPOCTAHINNH Ta MOXIIHU-
BOTO HETaTMBHOTO BIUIMBY Ha GiopizHOMaHITTS. 3okpema, Pecmy6imika Ilonema mae 3axkon «Ilpo
iHBecTHuIil y cdepi BITpoBUX enekTpocTanuiiy Bix 20 TpaBHs 2016 poxy [25] Ta Hakas I'eHepais-
HOI AMPEKLil 3 OXOPOHU HABKOJIMIIHBOTO MPUPOIHOTO cepenopuia «KepiBHi npuHIKIH y cdepi
MIPOTHO3YBaHHS BIUIMBY BITPOBHX €JIEKTPOCTAHI[IMl Ha HABKOJMILIHE CEPEOBHILE» BiJl 2 CEPIHA
2011 p. [26].
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VYkpaiHa, mianucaBIyd YToay mpo acorjiamiro [27], B3sia Ha cebe 3000B’s3aHHS MIOI0
IMIUIEMEHTAIIIT €BPOTICHCHKOTO 3aKOHO/IABCTBA, B TOMY YHCJII 1 IIIOJI0 3aXKMCTY O10JIOTTYHOTO Pi3HO-
MaHITTA i yac OyniBaunTBa BEC.

HuHi po3BUTOK BiTHOBITIOBAJILHHX JKEpEN eHeprii (1 BITPOCHEPTETHUKHU 30KpeMa) repeada-
YCHO HU3KOIO MOJIITUYHUX JIOKYMEHTIB YKpaiHM (CTparerii, IIaHiB, KOHIEMIi), a came B Enep-
reTUuHii crpaterii Ykpainu Ha nepion 1o 2035 poky «besmneka, eHeproe()eKTUBHICTb, KOHKYPEH-
TocripoMoxHicTb» [28], Konuenuii peanizawii nep:kaBHOI MONITHKK y cdepl 3MiHU KIIiMaTy Ha
niepion 10 2030 poky [29], Ctparerii HU3bKOBYTIIELIEBOIO PO3BUTKY Ykpainu g0 2050 poky [30],
HarionanpHOMY IiIaHi il 3 BimHOBIIOBaHO! eHepreTrku 10 2020 poky [31]. 3okpema, Hario-
HAJIGHUH TUTaH Jil 3 BiTHOBIIOBAaHOI eHepreTHkH 10 2020 poky MaB 3a MeTy 30UIBIIUTH YaCTKY
BJIE 3 3,8% y 2009-my mo 11% y 2020 pori y KiHIIEBOMY 00CsI31 CIIOKHBaHHsI eHeprii. Bumenase-
JICH1 JIOKyMEHTH BH3HAYAFOTh TOJIOBHI CTPATETivHI MiJIi AepKaBH B CHEPTETHIII, K1 € OPIEHTHPOM
y BCTaHOBJICHHI JIEP’KaBHUX MPIOPUTETIB B KIIIMATHYHIN Ta CHEPTETHYHIN IO THIII.

Ha 3akoHOmaBuOMY piBHI NUTAaHHS PO3BUTKY BiHOBIIOBAJILHOI CHEPIETUKHU B YKpaiHi pery-
10Tk 3akoH Ykpainu «IIpo punok emexrpuunoi eneprii» Bix 13 kBitHsa 2017 p. [32] Ta 3akon
VYkpainu «IIpo ansrepHaTuBHI kepena eneprii» Bifg 20 mrororo 2003 p. [33]. u. 2 Cr. 3 3akony
VYkpainu «[Ipo puHOK eNeKTpHUYHOI eHeprii» BU3Ha4Ya€e MPUHUMIHN (DYHKIIIOHYBaHHS PHUHKY €JIeK-
TPUYHOI eHeprii, cepel] sIKUX — CHPUSHHS PO3BUTKY aJIbTEPHATUBHOI Ta BiJHOBIIOBAHOI eHEpre-
TUKH. 3akoH Ykpainu «[Ipo anmprepHaTHUBHI JpKepena eHepril» MIiCTHTh BU3HAYCHHS BiJHOBIIO-
BaJILHUX JDKEPEN CHEprii, BITPOBOI €JIEKTPOCTAHIII1, BITPOBOI €IeKTPOyCTaHOBKH TOMIO. [10 TOTO XK
CcT. 3 3aKOHY BCTAHOBIIOE OCHOBHI 3aCa/IN ICPIKABHOI MOJITHKA Y Cepi alTbTepHATUBHUX HKEPEI
eHeprii, 30KkpeMa BU3HAYCHHUW TIEPCTICKTUBHUIN HAIIPSIM 301UTBIICHHS 00CATIB BUPOOHMIITBA CHEPT i
3 BITHOBITIOBAJIFHUX €HEPTOKEPEIL.

o Toro x 3akoH Ykpainu «IIpo anpTrepHaTHBHI JoKepena eHeprii» 3000B’s3y€e Cy0’ €KTiB,
3aifHATUX B €KCIUTyarallii BiTHOBIFOBAHKX JKEPEN SHeprii, i1 yac OyliBHUIITBA 00’ €KTIB, TIOB -
3aHUX 13 BUPOOHUIITBOM €JICKTPUYHOI CHEPTil 3 BITHOBIIOBAHUX JKEPENl, BPaXOBYBAaTH MPUPOIHI
YMOBHU HaBKOJIMIIHBOTO CEPEOBHUIIA; HASBHICTh aTMOC(EPHUX YMOB, BOJHHUX PECYpCiB, reoTep-
MaJIbHUX JKEpe Ta MepioJUYHICTh MPUPOAHUX HUKIIB (CT. 10).

JoTpumMaHHs BUMOT 3aKOHOAABCTBa y cdepi exonorii mij yac OyaiBauurBa BEC nepen-
0aueHo 1 B MICTOOYHIBHOMY 3aKOHOJIABCTBI YkpaiHu. /|0 HOpMAaTHUBHO-IPAaBOBHX aKTiB, SKUMH
PETYIIOEThCS 3MIHCHEHHS MiCTOOYNIBHOI isUIPHOCTI, HAJIEKAaTh, MOCEPE]] IHIINX, 3aKOH YKpaiHu
«IIpo ocHoBU MicToOymyBaHHs» Bif 16 xkoBTHS 2000 p. [34] Ta 3akoH Ykpainu «IIpo perynroBaHHs
MiCTOOYAIBHOI HismbHOCTI» Bif 17 motoro 2011 p. [35]. 3okpema, 3akoH Ykpaiau «IIpo ocHOBH
MicTOOYIyBaHHS» Tiepeadadae, 1o IiJ 9ac po3poOIeHHs Ta peaizaiii MiCTOOYIIBHOI JJOKyMEH-
Talii cy0’€KTH MiCTOOYMIBHOT JISUTbHOCTI MalOTh TIEBHI 3000B’I3aHHS, CEPe/l SIKUX € JOTPUMaHHSI
OCHOBHUX 3aBJIaHb Ta 3aXO0JIiB I0/I0 3a0€3MeYCHHS eKOJIOT1uHO1 Oe3rnekn TepuTopiii (cT. 13). Bin-
noBigHO 10 11 4. cT. 2 3akoHy Ykpainu «IIpo perymoBaHHS MiCTOOYAiBHOI AisTBHOCT» MiCTOOY-
JiBHA JOKYMEHTAI[isl (K y HAacEeICHOMY IyHKTY, Tak 1 3a HOro MekaMHu) MiJUIsrae cTpaTeriuHiil
eKosoriuHiil oninmi. bineIie Toro, po3nin «OXopoHa HABKOJIUIIHBOTO MPUPOJTHOTO CEPEIOBUILA,
10 PO3POOIAETHCS y CKIIAJII IPOEKTY MICTOOY/IIBHOT IOKyMEHTAIIi1, OTHOYACHO € 3BITOM IPO CTpa-
TETIYHY SKOJIOTIYHY OLIHKY, SIKHi Ma€e BiAMOBimaTu BumoraM 3akoHy Ykpainu «IIpo ctpareriuny
SKOJIOTIUHY OIIHKY» [36]. BiamoBigHO 10 FOTO 3aKOHOABYOTO aKTy ACTATBHUH IIaH TEPUTOPIH,
IJTAHW 30HYBaHHSI TEPUTOPIH TaKOXK IMiJUIArar0Th €KOJIOT1uHIH oI (cT. 17-19).

Cr. 32 3akony Ykpainu «[Ipo perynroBaHHsS MicTOOYIIBHOI MiSTIBHOCTI» TependadeHo, 1o
JUTSL BCIX OY/IiBEIIb 1 CIIOPY/ BCTAHOBIIOKOTHCS KJIACH HACIIAKIB (BIAMOBITAIBHOCTI), IO SBISIOTH
COOO0 XapaKTEPUCTUKY PIBHS MOXKIIMBOI HEOC3MEKH ISl 3I0POB’S 1 )KUTTSI JIFOACH, SIKi TIOCTIHHO
abo mepionuvyHo nepedyBaTuMyTh Ha 00 €KTi a00 sIKi 3HAXOIUTHUMYThCS 30BHI TAKOro 00’€KTa,
MarepianbHUX 30HTKIB UM COINAJIBHUX BTPAT, MOB’A3aHUX 13 NMPUIIMHEHHSIM eKCIuTyaTarii abo
3 BTPATOIO IIICHOCTI 00’ €KTa.

Eneprernuna mpoMHUCIIOBICTh «BITPOBI MapKH, BITPOBI €IEKTPOCTaHIii, 110 MalTh JBi
1 OinbIiIe TypOiHM a00 BHCOTA SIKUX CTAHOBUTH 50 METpiB 1 OibIIe» K 00’ €KT IIAHOBAHOT JTislb-
HOCTI BIJIHOCHTBCS JIO JPyroi Kareropii BUIIB IUTAHOBAHOI JIsIIBHOCTI Ta 00’€KTiB, SKI MOXYTh
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MaT¥ 3HaYHWH BIUIMB HA JOBKIJUIA 1 MiJUIATAFOTH OIIHIN BIUTUBY Ha MOBKiLIA ( 4.3, 4 cT. 3 3akoHy
VYxpaiau «IIpo OIiHKY BIUIMBY Ha JTOBKIJIIS).

BpaxoByroun BHIEBHKIaACHE, HUHI YHNHHE 3aKOHOJABCTBO YKPAiHU UiTKO TOBOPHUTH IIPO
MOYJIMBUH HETaTWBHUH BITMB Ha JOBKULIA i yac OyniBHuiTBa BEC 1 BU3Hauae KOHKpETHI mpa-
BOB1 HOPMH E€KOJIOT1YHOTO XapakTepy, IKUX HEOOXiTHO JOTPUMYBATHUCS 33011 OanaHCy iHTepeciB
(EKOHOMI4HO-EKOJIOT14HO-COIIaTbHUX ).

Ouinka BrumBy Ha noBKiLIA (1ani — OBJI) cipsiMmoBaHa Ha 3amoQiraHHs MIKOI JOBKILIIO,
palioHaJbHe BUKOPUCTAHHS 1 BIATBOPEHHS MPHUPOAHUX PECYPCiB y Mpoleci NPUUHATTS pillleHb
PO MPOBAKEHHS TOCIIONAPCHKOT MISITBHOCTI, sIKa MOYKE MaTH 3HAYHHI BILTHB Ha JOBKLLII, 3 ypa-
XyBaHHSM JCpP)KaBHHUX, TPOMAJICHKUX Ta IIPUBATHUX iHTEPECIB.

Bigmorigao 10 3akony Ykpainu «IIpo OmiHKY BIUIMBY Ha JOBKIJUIS» OIIHKA BIUTUBY Ha
JIOBKUIISL — TIe TIporeaypa, o mnepeadadae: 1) miaroroBKy cy0'€KTOM TrOCIOIapIOBaHHS 3BIiTY
3 OI[IHKH BIUIMBY Ha JOBKILIA ( CT. 5, 6 Ta 14); 2) MpoBeACHHS TPOMaICHKOTO 00roBOpeHHS (CT. 7
8 Ta 14); 3) ananiz ymoBHOBaXCHUM OpPraHOM iH(popMaIlii, HaJaHol y 3BiTi 3 OIIHKH BIUIMBY Ha
JIOBKIJUIS, Oy/b-sIKO1 TOAaTKOBOI iH(OpMAILii, sIKy Haae cy0 €KT rOCIIoJapIoBaHHs, a TAKoXK iH(op-
Marlii, OTpUMaHOi BiJl TPOMAJICHKOCTI Mi Yac TPOMaJICHKOTO OOTOBOpPEHHS, IMiJl Yac 3MiHCHEHHS
HPOLEAYPH OLIIHKY TPAHCKOPJOHHOT'O BILUIUBY, iHINIOT iHpopManii(cT. 9); 4) HagaHHS yIOBHOBaXe-
HUM OPraHOM MOTHBOBAHOI'O BHCHOBKY 3 OI[IHKH BIUIMBY Ha OBKUUISA; 5) BpaXyBaHHS BHCHOBKY
3 OL[IHKH BIUTUBY Ha JOBKULIS y PillIEHHI PO MPOBAKEHHS MJIAHOBAHOI AISITBHOCTI.

YHNOBHOBa)KEHHM OpPraHOM BHCTyHae MIHICTEPCTBO 3aXHCTy MOBKULIA Ta MPHPOIHIX
pecypciB Ykpaiau[37] 1 miapo3/air i3 MUTaHb eKOJIOTIl Ta MPUPOTHUX PECYPCiB BiAMOBIIHOT Jep-
JKaBHOI aJIMIHICTpaIlii Ha 00JIACHOMY PiBHI, 1110 MiJ3BITHE 1 MAKOHTPOJIbHE MiHICTEPCTBY 3aXHCTy
JIOBKUIJISL Ta TIPUPOJTHUX pecypciB YKpainu. BuilieHaBeneHNit opraH BUKOHABUYOT BIIAJIN 3IIHCHIOE
MpoIelypy OIIHKH BIUIMBY Ha JOBKiWISA mijx dac OymiBunTBa BEC BigmosimHO m0 Kpurepiis
BH3HAYCHHS TUIAHOBAHOI MisTTLHOCTI, SiKa HE TiJsArae OuiHIi BIuMBy Ha noBKiws [38], [opsaxy
nepenayi JOKyMEHTAIil I HaJlaHHS BHCHOBKY 3 OL[IHKH BIUIMBY Ha JOBKIJUISA Ta (DiHAHCYBaHHS
OLIIHKU BIUIMBY Ha MOBKULIA [39] Ta [lopsinky mpoBeaeHHS I'POMAJChKHUX CIyXaHb y Tpolieci
OIIIHKH BILJIMBY Ha AOBKULIA [40].

Ha sxanp B YkpaiHi HUHI BiICYyTHIi HOpMaTUBHO-IIPABOBUI aKT, 110 BCTAHOBIIIOBAaB OM 0CO-
ONMMBOCTI OLIHKU BILTMBY Ha JOBKULIS y Tpolieci NpuiHATTS piieHs npo OyxaiBHunreo BEC Ha
l'[pI/IpOI[OOXOpOHHII/I TepHTopn Hie mumre I[CTY 8339:2015 «Birpoenepreruka. Birpoenekrpo-
ctaHIii. OI[iHeHHS BIUIUBY BlTpoeneKTpOCTaHum Ha HABKOIIMIIHE CCPE/IOBHIIE) [41], mo He Bpa-
XOBY€ XapakTepHi acriektu posMimmeHast BEC Ha mprpogooXopoHHHUX TEPUTOPISX.

BucHoBku. P03BHTOK BIHOBIIOBAILHUX JDKEpEN eHeprii (BITPOBHX EJEKTPOCTAHIIIH
30KpeMa) € HeBiJl'EMHUM KOMITOHEHTOM 3aXOJIiB IIO/I0 IPOTHI1 3MiHaM Kitimary. Y npasi €C € 4iTki
HOPMH 1LIOJI0 PEryJIIOBaHHS 6y}1iBHI/H_ITBa BEC na npupomooxopoHHiil Teputopii. 30kpema, ToBo-
PHTBCs SIK TPO 3a00pOHY TaKOI JiSUTPHOCTI, KOJTM BOHA HAHOCUTH HETaTHBHMI BIUTMB HA JIOBKIJUIA,
TaK 1 BperyjiboBaHa MOXJIMBICTh AisibHOCTI BEC Ha Takux TepuTOpisX 3a MEBHUX KOHKPETHUX
yMmoB. IligcraBoro ni1s Takoi 3a00pOHK/03BOTY € PIIICHHS YIIOBHOBAXEHOIO OpraHy IyOiiuHOl
aZMiHicTpauii micis MPOBEACHHS MPOLEAYPU OLIHKU BIUTUBY Ha JOBKUWIA. binbiie Toro, y 3axo-
HOAaBCTBI KpaiH-wieHiB €C (HalOMmKYNX cycimiB YKpaiHH) € BiAMOBiOHI CIEMiabHI MPaBOBi
HOPMH, SIKi YITKO PETYITIOIOTH MPOLEAYPY OIIHKH MOMIJINBOTO HETaTUBHOTO BILTHBY Ha TPHPOIO-
OXOPOHHY TepHTOpito Tij yac OynisaunTBa BEC.

3aK0HOMABCTBO YKpaiHy, siK i mpaBo €C, MiCTUTh HOPMH, III0 BU3HAYAIOTh 00OB’SI3KOBICTh
MIPOBEJICHHS IICHTPAJILHUM OpraH BHKOHABYOI BJaJU, IO pealli3ye NepKaBHY MOMITHKY Yy cdepi
OXOPOHM HABKOIUIIHLOTO MTPUPOHOTO CepeIOBUINa, a00 MiIPO3/IIIOM 3 TUTaHb €KOJIOTIT Ta MpH-
POIHUX pecypciB BiIMOBITHOI AeprKaBHOI aaMiHICTpaIlii Ha 00JaCHOMY PiBHI OI[iHKH BIUIUBY Ha
JoBkims mig yac OyniBaunTBa BEC. OnHak HUHI YMHHE BITYM3HSHE 3aKOHO/ABCTBO, HA Kallb,
YiTKO HEe BU3HAYa€ €Talu, MPOLEAYpY, MJICTaBU NPUHHATTA pillicHb BUIICHABEACHUM OPTaHOM.
V 3B’3Ky 3 BUILIEBUKJIAZICHUM 3315l YCYHEHHSI i€ IPaBOBOI IPOTaIMHU NPOTIOHYETHCSI BHECEHHS
3MiH 710 3akoHy Ykpainu «[Ipo OIiHKY BIUIMBY Ha JOBKULID) a00 3K BPETYIIIOBAHHS IbOTO MUTAHHS
Ha IMi13aKOHHOMY PiBHI.
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