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AI[MIHICTPATI/IBHI/ll?‘lvTA HPI]%IJIBHMFI 3AXUCT IIPAB
HA KOMEPUIMHI HAUMEHYBAHHSI:
TEOPETHYHHUU I TPAKTHUYHUU ACIIEKTH

CraTTiO IPUCBAYCHO OTHOMY 3 HalIMEHII yperyJb0oBaHuX 3aco0iB iHAMBITyasi3a-
Lii y4aCHUKIB UUBLIBHOTO 00OPOTY, TOBAPiB Ta MOCIYT — KOMEPLUIHHOMY HaliMeHY-
BaHHIO. 3 ypaxyBaHHSIM BaXJIMBOCTI 3a3HAUEHOTO 00’ €KTa [T Cy0’€KTIB MiAMPHEM-
HUIBKOI TiSTTBHOCTI 1 JIETKICTh TIOPYIICHHS MPaB y TOCIIPKEHHI 30CepPeKEHO yBary
Ha OCOOJHMBOCTSIX HENPABOMIPHOTO BUKOPHCTAaHHS KOMEPIIIHHUX HaiiMEHYBaHb
Ta 3aKOHOJABYO IependadeHNX MOKIIMBOCTSIX HOTO 3aXHCTY.

Y crarti npoaHami30BaHO OCOOIWBOCTI aIMIHICTPaTHBHOTO Ta IUBIJIBHOTO
3aXHCTy MpaB Ha KOMEpLiiHI HaliMeHyBaHHS. PO3IIsAHYTO MpakTH4HI CIIpaBU opra-
HiB AHTHMOHOIIOJIBHOTO KOMITETY YKpaiHHU 100 HENPaBOMIPHOTO BUKOPHUCTAHHS
KOMEPIIHHOr0 HaliMEHYyBaHHSA Ta OCOOJIMBOCTI CYIOBOTO 3aXHCTY MpaB. YCTaHOB-
JICHO, 110 aJMiHICTPAaTUBHUM MOPSIOK 3aXKCTY, 1O 3MIHCHIOEThCA OpraHaMu AHTH-
MOHOMOJIBHOTO KOMITETY, MOAEKYAU ABISETHCS MIBUALINM Ta IPOCTILINM CIIOCOO0M
3aXHCTy MOPYLIICHOTO TIpaBa Ha KoMepIliiiHe HalimenyBaHH:. [IpoTe Takuii mOpsIoK,
Ha BiMIiHY BiJl CyJIOBOTO, He Tiepea0dadyae BiIIKOTyBaHHS 30UTKIB UM KOMIICHCAIIIIO
MaitHoBo1 mikoau. lTpadu, ski HakIagarThcs OpraHaMu AHTHMOHOTIOIBHOTO KOMi-
TeTy YKpaiHH, CTATYIOTBCS IO JCPKABHOTO OIO/KETY.

JocnimkeHo 0coONMMBOCTI MOpYIIEHh Ta TPOBEACHO aHaNi3 IMBUILHO-TIPABO-
BUX CIOCOOIB 3aXMCTy NpaB HAa KOMEpLiiHI HaliMeHyBaHHs. [IpoaHai3oBaHi CynoBi
CTpaBH IOJO MOPYLIEHHX INpaB Ha KOMepILilHe HaliMeHyBaHHA. JlOBEeICHO, IO
BEJIMKA KiNBKICTh CIIPaB y cepi NOPYIICHHS MpaB Ha KOMEpLiitHI HalitMEeHyBaHHS
CTOCY€ThCS iX HE3aKOHHOTO BUKOPUCTAHHA caMe B HAalIMEHYBaHHAX IOPUINYHUX 0C10
Ta JIOMEHHUX iMeHaX. BcTaHOBIEHO, 110 LMBUIBbHA BiNMOBiNaJIbHICTH Hependayae
MOKJIAICHHS HA OPYITHUKA HETaTUBHUX HACTIIKIB, OB’ sI3aHKUX 3 TOPYILCHHSM IIPaB
Ha KOMepIliiHe HaWMEeHYBaHHS, 1 € 3aX0/I0M BIUIUBY Ha Cy0’ €KTIB IIMBIILHUX MPaBO-
BiJHOCHH 3 METOIO CTHMYIIOBAHHS iX O HAJIEKHOTO BUKOHAHHS CBOiX 00O0B’SI3KiB.

JoBeneHo, Mo BiACYTHICTh HAJNCKHOTO IIPABOBOTO DETYIIOBAHHS IIONO OCO-
OIMBOCTEH OXOPOHU KOMEPIIMHMX HatMEHyBaHb MPU3BOINUTEH 1O BUHUKHEHHS KOH-
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(ITIKTIB MK CYy0’€KTaMU T AMTPHEMHHIIBKOT TISTHHOCTI IOI0 BUKOPHCTAHHS TyKUX
KOMEpIiHHUX HAlMEHYBaHb Y TOPTOBEIBHUX MapKax, JOMCHHHUX IMEHaX, 311HCHEHHI
aKTiB HeOOPOCOBICHOT KOHKYPEHIIii.

Knwuoei cnoea: xomepyitine HAUMeHYBAHHSA, 3aXUCTH, BIONOBIOANLHICIb, AOMIHI-
CMPAMUBHUIL 3AXUCTH, YUBLTLHUL 3aXUCT, CYO, AHMUMOHONONLHUL KoMimem YKpaiHu.

Kryvosheina I. V., Kronda O. U. Administrative and civil defense of trade
name rights: theoretical and practical aspect

The article is dedicated to one of the less regulated means of individualizing
participants in civil turnover, goods and services — trade names. Considering
the importance of specified object for the entrepreneur and easiness of violation
of the rights the research mainly focuses on specificities of the unauthorized use
of trade names and legally stipulated ways of protection.

The article analysis features of administrative and civil protection of the trade
name rights. The article also pays attention to the Ukrainian Antimonopoly
Committee considers cases of unfair competition concerning the trade name.
The article considers practical cases the Ukrainian Antimonopoly Committee on
the unauthorized use of trade names and features of court protection of the rights.
Determined that administrative procedure for the protection, which is carried
by the Antimonopoly Committee of Ukraine sometimes is faster and easier way
of protection infringed rights on trade name. However, this way in contrast to
the court procedure, does not require reparation or compensation for property
damages. Fines which are imposed by the Ukrainian Antimonopoly Committee
are included in the State budget.

The research disclosures the features of infringements on trade name rights
and includes analysis of civil law methods of protection violated rights. Real court
cases on the infringement trade name rights are analyzed. It is proved that significant
number is related to the infringement of trade name rights concern their illegal use
as legal entities names and domain names. In the research it was found that civil
obligation provides negative consequences for the violator involving a violation
of trade name rights and is a method of influence on the subjects of the civil law
relationship in order to promote duly fulfill their obligations.

It is proved in the article that lack of the legal regulation on the specificity
of the protection to the one of the less regulated means of individualizing participants
in civil turnover, goods and services — trade names, leads to the conflicts between
entrepreneurs for the use other subject’s trade names as trademarks, domain names,
unfair competition acts.

Key words: trade names, defense, offence, administrative defense, civil defense,
court, Antimonopoly Committee of Ukraine.

Beryn. OnauM i3 HaWOITBII CIIPHUX 1 HEBPETYJILOBAHUX 3aco0iB IHIUBIMyati3amii ydac-
HUKIB IIMBUTLHOTO 000POTY, TOBApIB Ta MOCIYT € KOMepIliiiHe HaliMeHyBaHHs. [IpaBoBiii 0XOpoHi
3a3HAYCHOTO 00’€KTa IHTEJEKTYyaJbHOI BIACHOCTI MPHUCBSYEHO TPH CTAarTi L[MBIIBHOTO KOAEKCY
VYkpainu. BianosigHo mo ct. 489 L{uBUIBHOTO KOmeKCy YKpaiHW KOMepyitiHuM HAUMeHYS8AHHAM
€ TIO3HAYCHHSI, SIKE A€ MOXJIMBICTh BUPI3HUTH OHY 0CcO0y cepell IHIHMX Ta He BBOJUTH B OMaHY
camy ppuandHy ocoOy (MiAMPHEMHHUIIBKE TOBAPUCTBO) a00 (Pi3U4Hy 0COOY-IiANMPUEMIIS, KM
BOHO HAJICKUTh.

KomepriiiiHe HaliMeHyBaHHS TOTIOMAarae BUPI3HUTH Cy0’ €KTiB FOCHOAAPIOBAHHS CEPEesl aHa-
JOTiYHUX Cy0’€KTiB. [HIIMMU coBaMu, 1€ MO3HAYEHHS, 110 J03BOJIAE 11eHTH(]IKYBaTH 0CO0Y K
YYaCHUKA IIMBUILHUX MPABOBIAHOCKHH. TaKMMU MO3HAYCHHAME MOXKYTh Oy TH CIIOBA, IITEPH, TUPPU
a0o0 Oymb-sKe MOETHAHHS IUX [T03HAYCHb.
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BincyTHICTh HaJIGKHOTO TPABOBOTO PETYITIOBAHHS MIOA0 OCOOIMBOCTEH OXOPOHU KOMEP-
MIHHUX HaliMEHYBaHb MPU3BOIUTH 0 BUHHUKHEHHS KOHQIIKTIB MK Cy0’ €KTaMH IiANPUEMHHUIb-
KOi iSTIBHOCTI IIOJ0 BUKOPUCTAHHS Ty)KUX KOMEPIIHHIX HAHMEHYBaHb Y TOPTOBEIBHUX MapKax,
JOMEHHHX IMEHaX, 3/IiiCHEHH] aKTiB HeJ0OpOCOBICHOT KOHKYpeHIlii. BogHouac HeoOXiHO Haro-
JIOCHTH, IO HaTenep copMoBaHa MMEBHA CYI0Ba MPAKTHKA BUPILICHHS CIIOPIB 100 MOPYIICHHS
IpaB HAa KOMEpLiHHI HalilMEeHyBaHHS, MPHMMAIOTHCSA PIilIEeHHS AHTUMOHOINONBHUM KOMITETOM
VYkpainu B 1l cepi, iCHyIOTh BUPOKU MPO MPUTATHEHHS 10 KPUMIiHAJIBHOI BiJIMOBiNaIbHOCTI,
HasIBH1 YHCEJbHI PillleHHs B IMBLIBHUX CIIPaBax.

OCHOBHHMM IIpaBaMH, SIKUMU HaJIICHUI PaBOBOJIOILICIH TPaB Ha KOMEpPIiiHEe HAalMEHY-
BaHHJ, €: IIPABO HA BHKOPHCTAHHS KOMEPLIHHOrO HaiMEHYBAHHS; MPABO MEPEIIKOMKATH IHITUM
ocobaM HeMpaBOMipHO BUKOPHCTOBYBAaTH KOMEpIIiiHE HAHMEHYBaHHS, B TOMY YHCII 3a00pOHITH
TaKe BUKOPUCTAHHS; 1HIIII MaifHOBI MpaBa 1HTEIEKTyalbHOI BIIACHOCTI, BCTAHOBJICHI 32aKOHOM.

JlocnipKkeHHSIM TTUTaHb 3aXHCTy MpaB Ha KOMEpIliiiHI HalilMeHyBaHHS MPHUCBsYEHI poOOTH
TaKMX CyYaCHUX BITUM3HSIHUX HAayKoBILiB, sK: [ O. Muxaitmok, M.O. Credanuyk, A.O. Kognuens,
0.0. Ky3bpMiHCBKHH Ta iHIII.

IMocTanoBka 3aBnaHHs. BpaxoByloun MeTy JaHOi CTaTTi, 3yMUHUMOCH Ha MOPYIIECHHIX
MpaB Ha KOMEpIliiiHI HaliMeHyBaHHS Ta OCOOJMBOCTAX BiAMOBIJAILHOCTI B aJMiHICTPaTUBHOMY
1 IMBUTEHOMY TIOPsAKY. ChOTOIHI 3aKOHOAABCTBO YKpaiHU HAJla€ JOCUTh IIMPOKHUI CIIEKTP CIOCO-
01B 3axXHCTy IpaB Ha JaHui 3aci0 inauBiAyanizaiii. [[paBo Ha 3aXUCT BUHHUKAE Y TIPABOBOJIOALIBIIS
B pe3yibTari MOpymIeHHs Woro mpas. [lopyiieHHs mpaB Ha KOMeEpIliiiHe HAHMECHYBAaHHS MOXYTb
MaTH Taki (JOpPMH: BHKOPUCTAHHS Cy0’€KTOM MiANPHEMHUIIBKOT MisTIBHOCTI Yy)KOTO KOMEpITii-
HOro HallMEHYBaHHS 200 TMO3HAYEHHS CXOXKOTO JIO CTYICHsI 3MIITyBaHHS 3 BIJOMUM KOMEPIiHHIM
HallMEHYBaHHSIM; PEECTpais dy>KOro KOMEepIiiHOro HaMEHYBaHHS SIK TOPTOBEIBHOI Mapku abo
JIOMEHHOTO IMEH1; 151 ii.

Pe3yabraTu gocaimkenns. I1ix 3axucTom npasa Ha KOMepUiiHi HAaHMEHYBaHHS HOTPiOHO
pO3yMiTH pearizallito nepeadaueHIX 3aKOHOM 3ac00iB, 3a IOTIOMOTOI0 SIKUX BIIACHUK MOXe 3a0e3-
MIEYUTH: PUNIMHEHHS TIOPYLICHHS MpaB Ha KOMEpIliiiHe HalilMeHyBaHHsI; TOHOBJIEHHS CBOIX TOPY-
[ICHUX TPaB; 3aCTOCYBaHHS JI0 MMPABOMOPYIIHUKA 1HIIUX CaHKIIN, epen0adeHnX 3aKOHOM.

Bapro 3ayBaxkuTH, 1110 HaTenep 3a MOPYIICHHS MPaB HA KOMEPLiliHI HAHMEHYBaHHsI IEPe/-
0ayeHo TpY BHUIU BiMOBIAAIBHOCTI: aJAMIHICTPAaTUBHA, [IUBUIbHA Ta KpUMiHAIbHA. 3YMIMHUMOCH
Ha MPAKTUYHUX MPHUKIAAaX aIMIHICTPATHBHOI Ta UBLIBHOT BiAMOBIAAIBLHOCTI.

Aominicmpamuena 6i0nogidanvrHicms. AJMIHICTPATUBHUM TMOPSAIOK 3aXUCTy MpaB Ha
KOMepIIiiiHe HaliMeHyBaHHs Tiepeadadae 3aCTOCYBaHHS OpraHaMH JepKaBHOI BUKOHABYOT BIIAIH
3axO0JliB MPABOBOTO MPHUMYCY, B PE3yJIBTaTi AKUX BiIHOBIIOIOTLCS TOPYIICHI NpaBa Cy0’ €KTIB Ha
KOMepIliiiHe HaliMEeHyBaHHsI, IPUIIUHIIOTHCS IPABOIIOPYIICHHS, HAKJIAAAETHCS MTpad TOIIO.

Haii6inbr BaroMoro NpakTUKOIO Y BIHOBIAHIN cepi € MpakTHKa OpraHiB AHTUMOHOIIOIb-
HOTO KOMITeTy YKpaiHH.

BinnosigHo 10 cT. 4 3akony Ykpainu «lIpo 3axucT Bijg HeJOOPOCOBICHOI KOHKYPEHIID»
HENpPaBOMIPHUM € BUKOPUCTaHHS iIMEHI, Komepyilinozo (¢hipmosoeo) naiimenysanis, TOProBellb-
HOT MapKH (3HaKa JJIsl TOBapiB 1 MOCIYT), peKJIaMHUX MaTepialiiB, 0hOpMIICHHS YIIaKOBKU TOBapiB
1 IeplOANYHAX BUIAHb, IHIITNX MTO3HAYCHb 0€3 M03BOITY (3romu) cy0’ €KTa roCrogapIloBaHHs, SIKHMA
paHilie moyaB BUKOPHUCTOBYBATH iX a00 CX0Ki HA HUX MO3HAYCHHS B FOCIONAPCHKil AiSUTBHOCTI,
[0 MPU3BEJIO0 UM MOXKE MPHU3BECTH IO 3MIITyBaHHS 3 AISUIBHICTIO HBOTO Cy0’ €KTa TOCIonaplo-
BaHHs. BukopucranHs y ¢ipMOBOMY HalilMEHYBaHHI BIaCHOTO iMeHI (hi3MYHOi 0COOM HE BHU3HA-
€THCSI HETIPABOMIPHUM, SKIIO JIO BJIIACHOTO IMEHI JOMA€ThCS SKUH-HEOyIb BU3HAYHUIA CJICMCHT,
10 BUKJIIOYAE 3MINTYBaHHS 3 AISUIBHICTIO 1HIIOTO Cy0’ekTa rocnogaproBanHs [1]. OTxe, Take
HEIMpaBOMipHE BUKOPHUCTAHHS KOMEPLIHHOTO HalilMEHYBAaHHS BBaXKAETHCS aKTOM HETOOPOCOBiC-
HO{ KOHKypeHIi.

Opranamu AHTHMOHOIOJIEHOTO KoMiTeTy Ykpainu (mami — AMKY) moxe OyTu Bu3HaHUit
(daxT HemoOPOCOBICHOT KOHKYPEHIIii, MPUIUHEHO MPaBOMOPYIICHHs, HAKIAAEHO Tpad Ha Tpa-
BOIOPYIIIHUKA Ta MOXKJIMBE OQIliiHE CIPOCTYBAaHHS MOIIMPCHUX HETPABAMBUX, HETOUYHHX a00
HETMOBHHX BimoMocTei. Citi 3a3Ha4YUTH, IO PO3IVIS] CIIPaB OpraHaMi AHTUMOHOIOIEHOTO KOMi-
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TeTy YKpaiHW € 3HAYHO MBUAIIUM Ta MPOCTIIINAM, HK CYJOBHH MOPSAIOK 3aXHCTY. AJe TaKHi
MOPSZIOK, Ha BIAMIHY BiJl CyIOBOTO, HE Tependavyae BiIIKOAYBaHHS 30UTKIB YH KOMIICHCAIIIIO
HEMaHHOBOI IIKOAW IIJISIXOM CTATHEHHS BiIIOBITHOI CyMH IPOIIOBHX KOIITIB 3 MIPABOMOPYIIHUKA
Ha KOpHUCTh motepninoi ocodu. lltpadwu, sxi Hakinagarotecst opranamMmu AMKY, cTaryrorscs 1o
Jep>KaBHOTO OIO/DKETY.

Opranamu AMKY naituactimre 3a ct. 4 3Y «lIpo 3axuct Bijg HEI0OPOCOBICHOT KOHKYPEH-
1ii» po3MISIAIOTHCS CIPABH, SIKI CTOCYIOTHCSI HEMPABOMIPHOTO BUKOPHCTAHHS TOPrOBOT MapKH.
IIporte B npakruti opraniB AMKY icHye psij 1ikaBUX pillIeHb CTOCOBHO HEIIPaBOMIPHOTO BUKOPH-
CTaHHS KOMEPIIITHOTO HAMEHYBaHHS, HA IKHX MU 3aKIIEHTYEMO CBOIO YBary.

JlocuTh TYYHOIO CIIPaBOIO MIOAO HEMPABOMIPHOTO BHKOPUCTAHHS KOMEPIIIIHOTO HaiiMe-
HYBaHHS € CIpaBa MK KOHKYpYHOUYMMH cy0’ekramu rocmnoxapioBanHs TOB «Pamintex JIT/»
ta TOB «IHHOBaIIiHO-BUpOOHNYa KoMITaHis «PamiaTex» (Ne 69/9-p-02-02-18) [2]. [Jana cripaBa
me y 2018 pormi Oyna po3nisiHyTa KHIBCBKUM 0OaCHUM TEpUTOPIaIbHUM BimmineHHsM AMKY,
JaJti IpoMIIa BCi CyZ0Bi IHCTAHIII] Ta HassBHE PILICHHS PO MEPEBIPKY PillICHHS aAMiHICTPaTUBHOT
kosnerii KuiBcbkoro 001aCHOTO TEpUTOPiaIbHOTO BiIAITICHHS AHTHMOHOIIOIBHOTO KOMITETy YKpa-
iaum Big 17.10.2018 p. Ne 60/26-p/k y cripasi Ne 69/9-p-02-02-18.

TOB «IuHoBaniitHo-BupoOHNUYa KommaHis «Pamintex» (mami — TOB «IBK «Pawmintex»)
3BepHYyJIOCh 10 KuiBcbkoro obmacHoro TeputopiainbHoro BiaginenHs AMKY Ha npenmMeT HasiBHO-
cTi ab0 BIZICYTHOCTI O3HAK MOPYIICHHS 3aKOHOJABCTBA MPO 3aXMCT BiJl HEAOOPOCOBICHOI KOHKY-
peruii B misix TOB «PaminTek JIT/]» y BUNIIAAI HENpaBOMIpHOTO BUKOPUCTAHHS YaCTHHH KOMEp-
nifiHoro (bipMoBOro) HaiMeHyBaHHS «PaMiHTEK».

Tak, Kuiscbke obacHe TepuTopianbHe Bipmineaas AMKY 17.10.2018 poky Bu3Hao, 1110
TOB «Pamintek JIT/]» BumHWIO mopyineHHs, niepenbadeHe crarrero 4 3akoHy Ykpainu «IIpo
3aXUCT BiJl HEJOOPOCOBICHOT KOHKYPEHIIID» y BUIIAI HEMPABOMIPHOTO BUKOPHCTAHHS YaCTHHH
KoMep1iiiHoro (¢ipMoBoro) HafiMeHyBaHHS «PaMiHTek» y BIacHiil Ha3Bi, JOMEHHOMY iMEeHi caiiTy
Ta eJIGKTPOHHIN anpeci 6e3 mo3Bony (3romu) TOB «IHHOBawiliHO-BUpOOHUYA KOMIIaHis «PamiH-
TEK, SIKE PaHillle T0Yalo BUKOPUCTOBYBATH 1i B TOCIIOAAPCHKIil MisTBHOCTI, 10 MPU3BETIO 0 3Mi-
IIyBAaHHS 3 JISUIBHICTIO IIbOTO Cy0’€KTa TocrnoAapioBaHHs [3].

tpad Oy Bu3HaueHuil y po3mipi 68 Tuc. rpH. Ta 3060B’s13aH0 TOB «Pamintex JITI»
NPUIIMHUTH MOPYLIEHHS 3aKOHOAABCTBA MPO 3aXUCT BiJg HEZOOPOCOBICHOI KOHKYPEHLIi HUIIXOM
BIUTyYCHHS IPOTSToM 30-TH KaJeHIapHUX JHIB 3 THS OTPUMAHHS PIllICHHS 3 BIACHOI Ha3BH, CIICK-
TPOHHOI apeCcH JOMEHHOTO IMEHI CalTy, B TOMY YHCIIi HOTO HAITOBHEHHS, YACTUHHI KOMEPIIHHOTO
(dipmoBoro) HaiiMeHyBaHHSI «PaMmiHTEK» Ta 3000B’sS3aHO HE BUKOPHCTOBYBATH HOTO Yy BIIACHIH
TOCIIOJIAPCHKIN TiSIIBHOCTI, TIPO 110 MpoiHdopMyBaTH BiiineHHs 3 HaJaHHAM ITiITBEPIKYBaIIb-
HUX JOKYMEHTIB.

TOB «PaminTex JIT» He morompkyBanocs i3 Bulie3azHadeHUM pimeHHsM. CripaBy Oyio
posmsiHyTO I'ocnomapeskum cynom M. Kuesa, [1iBHIYHUM ANETSIIHHIM TOCIOJAPCHKUM CYIOM
ta Bepxosaum Cymom. Bcei Tpu incTanuii nmorogumucs 3 KuiBchkuM 00TacCHHM TEpUTOpiab-
HuM BinginenHsmM AMKY. 3okpema, B [Toctanosi BepxoBrnoro Cyny Bin 26.09.2019 p. y cnpasi
Ne 910/17070/18 6yno 3a3naueno: «llopsmok HaOyTTs mpaB Ha KoMmepliiiHe (pipMoBe) HallMeHY-
BaHHS HE Nependavae BUKOHAHHS (hOpPMABHIX MPOIETYP PeecTpalii Ta HabyTTs CTaTycy 00’ eKTa
IHTEJIEKTyaIbHOI BIACHOCTI 11 BHHUKHEHHS OTHOHMEHHOTO 00’ €KTa IPaBOBOi OXOPOHH. 3 OTIISLY
Ha HaBeJCHEe MOXYTh OyTH BH3HAHI aKTOM HEI0OPOCOBICHOT KOHKYpEHIii Oymb-sKi Iii, 31aTHi
BUKITUKATH 3MIIIYBaHHs BiHOCHO MiANMPHEMCTBA, TOBapiB YW IPOMHUCIOBOI a00 TOPTOBEIHHOI
JUSUTBHOCTI KOHKYpEHTa, B TOMY YHUCII U JIii, TOB’s3aHi 3 BUKOPUCTAaHHAM MO3HAYEHb, SKi Y BCTa-
HOBJICHOMY MOPSAJIKY He OYyJI0 3apeecTpOBaHO K 00’ €KTH IHTEIEKTyalIbHOI BIACHOCTI (TOPTOBENbHI
MapKH; MIPOMHCIIOBI 3pa3Ku Tomo)» [2].

ITicns Toro sx BepxoBHuit Cyx mocTaBUB Kpanky B JaHOMY NUTaHHI, OyJI0 NOHOBICHO
po3mis cpaBud AHTHUMOHOTIONBHUM KOMITETOM YKpaiHU HIOA0 Meperisay pimeHHs KuiBcbkoro
00J1aCHOTO TePUTOpPiaNbHOTO BiIINeHHs. PimenHs agminictparuBHoi konerii KuiBcbkoro oomac-
HOTO TEPUTOPIaNIbHOTO BiAMIJIEHHA AHTUMOHOIOJBHOrO Komirtery Ykpainu Bim 17.10.2018 p.
Ne 60/26-p/x y cripaBi Ne 69/9-p-02-02-18 Gyino 3amuieHo, BigIoBiaHO, O¢3 3MiH.
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OTXe, B JaHiii cIIpaBi HEMPABOMIPHO BUKOPHCTOBYBAJIaCs YaCTHHA KOMepIiiHOoTO ((hipmo-
BOT0) HaliMEHYBaHHs y BJIacHIN Ha3Bi, IOMEHHOMY IMEHI CaliTy Ta eJIEKTPOHHIH ajpeci.

[IpoTte icHYIOTh HETTOOAMHOK] BHITA KU, KOJIH CIpaBa BUpilIyeTbest opranamu AMKY 1 take
piIIEHHS HE OCKAPKY€ETHCS B CYHOBHX 1HCTAHIIISIX.

Taxk, Hanpukiag, CyMCEKUM 00JIACHUM TEPUTOPIaTbHUM BiJIIIEHHSIM AHTHMOHOIIOJIEHOTO
KoMiTeTy YKpaiHu Oys0 mopyIieHo po3misiy cipasu 3a yuacTio TOB «Kepameiisny (3asBHUK) 110710
HenobpocoBicHOT KoHKYpeHIii 3 6oky TOB «Toprosuii aim «Kepamelis» 3 HassBHICTIO O3HAK TOPY-
IICHHS 3aKOHOAABCTBA Y BHIVISAI HEMPABOMIPHOTO BUKOPUCTAHHS B TOCHOAAPCHKIN TisSNTBHOCTI
komepiriitaoro ((pipmoBoro) HaiiMenyBanHs TOB « T/l «Kepameiis», 10 Moxe MPU3BECTH 10 3Mi-
ryBaHHs rocrnofgapcebkoi AisutbHocTi TOB «Kepameits» Ta TOB « T/l «Kepameitsi».

3asBHUK BIIIMOBIIHO J0O CBINONTBa MPO ACPKABHY PEECTPAIiI0 IOPHIUYHOT OCOOH Bil
18.05.2006 poky OyB 3apeecTpOBaHUH K CyO’€KT MIANMPHUEMHHUIIBKOI JISUIBHOCTI — IOPHIUYHA
ocoba 3 HaliMeHyBaHHSIM «TOBapUCTBO 3 OOMEXKEHOIO BiAMOBiNaNbHICTIO «Kepameiisy. bimbin
TOro, MaB TpaBa Ha 3apeectpoBaHuit 25.12.2008 p. 3Hak ans ToBapiB i mocnyr — «Kepameiisy».
VY cBoro gepry aepkasHa peectpanis TOB « T «Kepawmeiis» BinOymacs 22.03.2013 p.

[lix wac po3mIsay CHpaBH TEPUTOPIAIBHUM BiATIICHHAM OylIO NPOBEIEHO OMUTYBAHHS
Cy0’€KTiB TOCTIONapIOBaHHA (MMOTEHUIHHUX CIIOKMBaYiB — 3a0yTOBHUKIB, SIKi MiJl Yac 31iHCHEHHS
CBO€i MIsIIBHOCTI 3aKyNOBYIOTh OyniBeJbHI Marepialii) B TEpUTOPIAIbHUX MeXax YKpaiHH.
PesynpraTi MpoOBEICHOTO TEPUTOPIATFHEM BiIIUICHHSIM ONMUTYBAHHS CBITYIIM MPO TE, IO IS
yacTUHU (OibIlle YBEPTi) ONMUTAHUX PECIOH/CHTIB BUKOPHCTAHHSI 000Ma Cy0’€KTaMH Tocroja-
PIOBAaHHS 1ICHTHYHOTO HaiiMeHyBaHHs «Kepameiisny Moxe MPU3BECTH 10 3MIITYBaHHS TisUTBHOCTI
X Cy0’€KTIB HA PUHKY.

OTtxe, nii TOB «T]I «Kepamelis», siKi MOJIATAIA Y BAKOPUCTaHHI HUM (hipMOBOTO HaliMEeHY-
BaHHs «Kepameiis», ToroxkHoro hipMoBoMy HaiimeHyBanHIO TOB «Kepameits», kBamidikyBanucs
K TIOPYLICHHS, 110 TepenbdaucHe ct. 4 3akoHy Ykpainu «IIpo 3axuct Bix HenoOPOCOBICHOI KOH-
KypEeHIii», Y BUIVISLI HEIIPaBOMipPHOTO BUKOPHCTAaHHS KOMEpIiHHOro ((hipMOBOro) HaiilMeHyBaHHS
«Kepameiis» 0e3 103Boy (3roan) cy0’€KTa TOCTIONAPIOBAHHS, SIKMH paHille I04aB BUKOPUCTOBY-
BaTd HOTo B roCHOAAPCHKIN MiSNIBHOCTI, 0 MOIIO OU NMPHU3BECTH JO 3MIIIYBaHHS 3 AiSIbHICTIO
LBOro Cy0’€KTa rocrnofapioBaHHs [4].

HITpad Oyno CTATHYTO A0 NEpKABHOTO OIOIHKETY B PO3Mipi 68 THC. TPH.

VY Bume3a3HaueHid CIpaBi SCKPaBO IPOJESMOHCTPOBAHO IIBUAKICTH Ta €(PEKTUBHICTH
PO3IIIAIY CIIpaBH, IO CTBOPIOE 00’ €KTUBHI MOKIMBOCTI ISl ITBUIKOTO BiTHOBICHHS IIOPYIIIE-
HUX TIPaB.

Hinkom minrpumyemo nosumito O.0. JIKYpHUHCBEKOTO, IO «OCHOBHOIO JJISl 3aXKCTy IpaB
YYaCHHUKIB PUHKY BiJl HEIOOPOCOBICHOT KOHKYPEHIIil € IUBUTLHO-TIPABOBI CIIOCOOU 3aXHCTy, sKi
peatizyoThCs B CYIOBOMY MOPSJIKY . .. AIMIHICTPaTUBHHUN MTOPSIOK PO3MISTY Ta BUPIIIICHHS TAKUX
CIIOpiB NMOBUHEH MAaTH JONOMDXHHUI XapakTep. BiH, sIK IpaBmiIo, Mepenye BiAMOBIAHOMY CyHO-
BOMY PO3IIISAY Ta BUCTYIIAE 32COO0M OIIEPaTUBHOTO pearyBaHHs Ha BiMOBIHI MPaBONOPYIIICHHS,
3a0e3Meuyroul MOXKIIMBICTh IPUITMHEHHA 311HCHEHHS HE3aKOHHOI isUTbHOCTI Ta MOKapaHHs Mpa-
BONOpYIIHUKa» [5, cT. 153].

Huginvna sionosioanvuicms. 1yBiNbHA BiINOBINANBHICTE Mepeadavac MOKIAICHHS Ha
MOPYIIHUKA HETaTUBHUX HACIHIIKIB, OB SI3aHHUX 3 MOPYIICHHSIM IpaB Ha KOMEpLiliHe HaiiMeHY-
BaHHs. [[MBiTbHA BINIMOBINATIBHICTE € 3aX0J0M BIUTUBY Ha Cy0’€KTiB IMBIILHHUX MPABOBIIHOCHH
3 METOI0 CTHMYIIIOBAHHS iX 10 HAJEKHOTO BUKOHAHHS CBOIX 000B’s3kiB. BoHa cnpsiMmoBaHa Ha
BiJTHOBJICHHS TIOPYIIICHOTO MPaBa, a B pa3i HEMOXKIIMBOCTI HOTO BiTHOBJICHHS — KOMIICHCAITIFO 3a110-
JisiHOT 1Koy [6, c. 420].

[opymeHns npaBa iHTENEKTyalIbHOI BIACHOCTI, B TOMY YHMCIi HEBH3HAHHS LIHOTO IIpaBa
YH TIOCSITaHHS HA HBOTO, TATHE 3a cOO0I0 BiNMOBiNaIbHICTh, BCTAaHOBNEHY L{MBITPHIM KOJEKCOM
VYkpaiHy, HIIMM 3aKOHOM 4H JoroBopoM. Sk 3a3Hauae O.B. PocamaxiHa, SIKIO MpaBO Ha TOPIo-
BeJIbHY MapKy BiJIOBIJHO /0 3aKOHOAABCTBA MiATBEPAKYETHCS CBIIOLTBOM MPO JEp>KaBHY pee-
CTpalilo, TO 3 KOMEPLiHUM HallMeHyBaHHSIM CHUTyallisl Aewo ckiaaHima. Takuil cneundivyHuii
00’ €KT HE MiIIsIrae CrelianbHii Ipolenypi peecTparii f OXOPOHSIETHCS 3 MOMEHTY HOTO MEPIIOTO
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BHKOPHUCTaHHs, 0e3 KOmHOT 000B’SI3KOBOI (hikcallii B JepkaBHUX peecTpaxX. OTie, KOMepIliiiHe
HallMEHYBaHHS € HAWOUTBIT OCSHKHUM TS MOPYITHHKIB [7, ¢. 15].

Binnosinuno nmo IlocranoBu [Inenymy Bumoro ['ocnogapcekoro cyny Ykpainm Ne 12 Big
17.10.2012 p. «IIpo mesiki muTaHHS MPAKTHKH BUPIIIEHHS CIIOPiB, OB’ SI3aHUX 13 3aXHUCTOM IIPaB
IHTEJIEKTYalnbHOI BIACHOCTI» HAJICKHUM CIIOCOOOM 3aXHCTy IpaBa 0coOM Ha Komepiliiiae (dpip-
MOBE) HaliMEHyBaHHSI MOXe OyTH MO30B IpO 3000B’s3aHHS iHIIOI 0COOM MPUIHHUTH BUKOPU-
CTaHHS TOTOXXKHOTO HaliMEHYBaHHS Ta BIAIIKOAYBaHHS 30MTKIB, SKIIO iX 3aBHaHO TAKUM BHKO-
pHUCTaHHAM. Y pa3si 3aJ0BOJECHHS BiJIOBIAHOTO MO30BYy TOCIOJAPCHKHUN Cyl MOXe 3000B’s3aTU
BJIACHHKA (3aCHOBHHUKA) 200 YITOBHOBAXXCHUI HUM OpPTaH BHECTH HEOOXiTHI 3MIHH JI0 YCTAHOBYHX
JIOKYMEHTIB. SIKIIO % Cy0’€KT MpaBa iHTENEKTyalbHOI BIACHOCTI Ha KoMepiiliHe ((pipMoBe) Haid-
MEHYBaHHS HAIoJsIrac Ha TOMY, II00 BOHO HE BHKOPHCTOBYBAJIOCS iHIIOIO OCO0OIO, BiH IOBH-
HEH JIOBECTH B TOCTIOAAPCHKOMY CY/Ii TIPIOPUTETHICTH CBOTO TpaBa IHTEICKTyallbHOI BIACHOCTI Ha
koMepiiiiHe (pipMoBe) HaliMeHyBaHHS (TOOTO MOMEHT TIEpPIIOTO BUKOPUCTAHHS HUM JIAaHOTO Haii-
MEHYBaHHS) 1 O0IpyHTYBaTH, YOMY HAsSBHICTh TOTO CAMOT0 KOMEPIIIHHOTO HaMEHYBaHHS B 1HIIO1
0co0M MmopyInye HOro mpaBa Ta OXOPOHIOBAaHI 3aKOHOM IHTEPECH, HAIIPUKIIAA, BBOAIYA B OMaHY
CIIOJKUBAYiB, 3aB/IA€ LIKOJHM HOTO JIINOBiH pemyTarii abo Mae Ha MeTi BUKOPUCTAHHS HOT0O BIACHOT
HOMYJISIPHOCTI Y CIIOXKHBadiB [§].

Hasexzemo mpuxman cmpaBu, 1o Aiiimma a0 BepxoBHoro Cyny (IlocranoBa Bifg
10.03.2021 p.). ITozuBau Kommnawnis «Iadponr Ikc, JIJIC» (mani — Komnanis) nogana nozos 1o TOB
«Owmmuiron», TOB «luTeprer InBect» Ta ®OII (mani — [ignpuemens) [9]. [1o3oB Oymo momaHo
mpo 3abopony TOB «Owmuiron» BukopuctoByBath mo3HadeHHs «OMHITOHy, «OMNIGONy,
«omnigony, «OG» y Mepexi [HTepHeT Ha BeO-CTOpiHKAxX 1 BeO-caldTax, Y roCofapChKii Misiib-
HOCTI Ta Ha3Bi ToBapucTBa; 30008’ s3aHHS TOB «OMHIrOH» BHECTH 3MIHHU JIO CBOiX YCTaHOBUHX
JOKYMEHTIB y YaCTHHI BUKITIOYCHHS 3 TOBHOTO Ta CKOPOYCHOTO HAMEHYBAaHHS TOBAPHCTBA YKpa-
THCBHKOIO Ta aHTIIMCHKOI0 MOBOIO BKa3aHi mo3HaueHHs; 3000B’s3aHHs TOB «IHTepHer IHBeCT»
IPUIHHNATH JIJIETYBaHHS JOMEHOTO iIMEHI «0mnigon.com.ua» Ta BUAAIUTH 3 PEECTPY 3a3HAUCHE
JIOMEHHE iM’s1; 3a00pony IlinmpuemIio BUKOPUCTOBYBATH CIipHI IO3HAYCHHS B Mepexi IHTepHeT,
Ha BeO-CTOpiHKaX, BeO-caiiTax, y rocnofgapchkiit aisuibHOCTI. [1030B 0OIpyHTOBaHO MOpYILIEH-
HSAM TpaBa Mo3MBada Ha KoMmepliiiHe (¢ipmoBe HaliMeHyBaHHs). [lo3uBa4 3 MOMEHTY peecTpa-
uii 22.01.2008 p. Ta micis HaCTYNHUX MEPETBOPEHb 3/A1MCHIOE CBOIO AISUIBHICTH y BiAHOCHMHAX
3 IHIIIMH Cy0’€KTaMH| ITiJ] KOMEpIiiHuM HaiMeHyBaHHIM «OmHIiron». 21.05.2019 p. mozuBay
3MiHMB HaiiMeHyBaHHS 3 «OwmHIiron Kommysikeimsc, JIJIC» Ha «IHppoHT Ikc, JIJIC». 3minu
HaifiMeHyBaHHs 37ificHeHi 3a 3akoHOmaBcTBoM mTatie Hpro-Mopk ta Jlenasep, CIIA. Ilicas
3MiHU HalfMEHYBaHHS II03MBaY [IPOIOBKYE BUKOPHCTOBYBATH CBOE IIOBHE HaiiMeHyBaHHS «OMHi-
ron KommyHniketmrae, JIJIC» i ckopouene «OMHITOH», a TakoxK abpeiarypy «OG» y rocnogap-
cpKiit nismeHOCTI. TOB «OMHIron» Oyi0 3acHoBane y 2009 p., €THHUM YYaCHUKOM 1 KepiBHUKOM
axoro € Ilinmpuemens. CBoro rocnonapceky HisibHICTE TOB «OMHIroH» 37iiiCHIOE B TOMY X
cermenri, 110 i ITo3uBau.

12.11.2013 p. Mixx mo3uBa4YeM 1 BiJNOBiga4eM YKIJIaJJeHO MapTHEPCHKUI TOTOBIp, 32 yMO-
BaMH SKOTO BiJIOBi/Jad BU3HAE HANEKHICTh MO3UBAYY BHKIIOYHOTO TpaBa HA HAHMEHYBaHHS
Ta TOProBeNbHY MapKy « OMHITOH» Ta Ma€ MOXKIUBICTh BUKOPHCTOBYBATH OCTAHHI JIUIIIE ITiCIIS
OTPHMAaHHS BiJl TO3MBaYa OKPEMOTO JO3BOINY IOJO KOXKHOTO BUMAJKY TAKOTO BUKOPHCTaHHS.
26.07.2018 p. maHuid moromip Oyso po3ipBaHO. 3a YMOBaMH JIOTOBOPY y BHIIQJIKy HOTO PO3i-
pBanHs TOB «OwmHiron» mae He Oinbine 90 nHIB Ha 3MiHY CBO€i Ha3BM TaKMM YHHOM, IIO0
BOHA He OyJla CXO)ka Ha Ha3By IT03MBaya 3a BUIVISIOM, 3BYYaHHSM, 3HAUCHHSIM, HAIIICAHHSIM UH
B iHmmM# cnoci0. J[oka3iB BUKOHAHHS TaKoro 3000B’3aHHA cyay He Oyno moxaHo. TOB «Owmwi-
TOH» IPOJOBXKIIIO BUKOPUCTAHHS KOMeEpIliiiHOTo HaliMeHyBaHHs « OMHITOH» y 3IiliCHEHHI CBOET
mignpueMHUIBKOT AistibHOCTI. 04.08.2018 p. equaum yuyacHukoM TOB «OMHIroH», SIKHH OTHO-
qacHo € Ilinmpuemiiem, 3apeecTpoBaHe JOMEHHE iM g «omnigon.com.uay» (10 € JOMEHOM JIpy-
roro piBHA 1 HE BUMAarae HasBHOCTI CBIIOLTBA PO PEECTPALiI0 TOPTOBEIBHOI MAapKU — MPHUM.
aBTOpa), 110 BUKOPUCTOBYBAJIOCH HUM Y CBOIM HiANPUEMHULBKIA AisbHOCTI. Y crpaBi Oyio
MPU3HAYCHO EKCIEePTHU3y, 3a pe3yJabTaTaMH sSKOi BCTAHOBJIECHO, MO0 Ha BeO-caiTi 3a aapecoro
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omnigon.com.ua Ta B JOMCHHOMY IMEHI «0omnigon.com.ua» BHKOPHUCTOBYIOTHCS IMO3HAYCHHS,
CXO0X1 HACTUTBKH, 110 X MOXKHA CIUTYTaTH 3 KOMEPIIIHHIM HaMEHYBaHHSIM M03UBada. PinieHHsIM
rocronapchkoro cymy M. Kuesa Big 28.01.2020 p. mo30B 3agoBoneHo, [locranoBoro [TiBHIUHOTO
aneNAIiifHoro Tocnojapcbkoro cyay Bim 02.11.2020 p. amensuiiini ckapru TOB «OmHITOH»
ta [lignpuemis 3anumeno 0e3 3aJ0BOJICHHS, a PillIeHHs Tocnojapcbkoro cyny M. Kuesa — 6e3
3MiH. AHaJ0riuHoi no3uuii foTpuMancs i BepXoBHUI Cyl, 3aJUIIMBIIN KacalliiiHi ckapra Bif-
MoBiJauiB 0€3 3a10BOJICHHSI.

Crnig 3ayBaXUTH, L0 HaTelep BeNMKa KiJIbKICTh chpaB y cdepi MopyuieHHs MpaB Ha
KOMEpIiiHI HaMEHYBaHHS CTOCY€TBCS 1X HE3aKOHHOTO BHKOPHCTaHHS caMe B JOMCHHHUX iMe-
Hax. Y [IbOMY KOHTEKCTI IiKaBow € crnpasa Mix TOB «bomonn I'pynmn» (nani — [Tosusau), TOB
«bomonn I'pyn» (nami — Bignosinad-1) Ta TOB «Xoctinr Ykpaina» (mani — Bianosigad-2) [10].
[To3uBau 3BepHYBCS 10 TOCIIOAAPCHKOro cyay M. KreBa 3 M030BOM 10 BiJIMIOB1Ia4iB PO 3a00pOHY
Binmosigauy-1 BukopucroByBaru no3zHaueHass «kbOMOH/]», «cBOMOND», «bomond» y mepexi
IaTepHeT Ha BeO-CcTOpiHKaxX i Ha BeO-caifTax, y rocIoqapchKiil AIsIBHOCTI Ta Ha3Bi TOBAPHCTBA;
30KpeMa, o3uBay MpocHB 3000B’s13aTu Biamosinaya-1 BHECTH 3MiHHU 10 CBOIX YCTaHOBUUX JOKY-
MEHTIB, 3TiJJHO 3 SKMMHU BUJAJUTH 3 HallMeHyBaHHS BinmoBigada cioBo «BOMOH/l» Ta monaru
JIEPKAaBHOMY PEECTPAToOpy B MOPSIKY, BCTAHOBJICHOMY 3aKOHOJAaBCTBOM, JOKYMEHTH JUIsl TIPO-
BEJICHHs JiepXKaBHOI peecTpalii BHINEBKAa3aHUX 3MIiH O YCTaHOBUMX JOKYMEHTIB; 3a00pOHY
Binnosigady-2 mopyliyBaTu mpaBa iHTEJIEKTYyaJbHOI BIACHOCTI IO3MBa4ya Ha KOMepLiliHe Hai-
menyBanHa «bOMOH/] I'PYID» (ckopouene «bOMOH/]) nuigixoM HE3aKOHHOTO JleJeTyBaHHA
Ha KOPHCTH IHITUX 0ci0 JoMeHHOoro iMeHi www.bomond.center Ta 30008’ s3aHHs Binmosigauya-2
BHJIQJINTH 3 PEECTPY 3a3HAYCHE JOMEHHE iM 5. PimeHHsM rocrmonapcbkoro cyay micta Kuesa Bin
19.12.2016 poxy MO30B 3aJ0BOJICHO YaCTKOBO: 3a00poHeHO Biamosinauy-1 BHKOPHCTOBYBaTH
no3nadeHHs: «kbOMOH/]», «BOMOND», «bomond» y mepexi [HTepHeT Ha BeO-cTOpiHKAX 1 HA
BeO-caifTax, y TOCTIOAapChKil AisSUTBHOCTI Ta Ha3Bi TOBApHCTBa; 3000B’s13aH0 Biamosinaua-1 BHe-
CTH 3MIHH JI0 CBOiX YCTaHOBYMX JIOKYMEHTIB; 3a00poHeHO Bimmomigady-2 mopyuryBaTu IpaBa
IHTEJIeKTyaJIbHO1 BIACHOCTI MO3UBavya Ha koMepuiiHe HaiiMmenyBaHHsI « BOMOH/] I'PVID» (cko-
poueHe «bBOMOH/I) nuIsxoM HE3aKOHHOTO JAENErYBaHHsS Ha KOPHCTh IHIIMX OCi0 JOMEHHOTO
iMeHi www.bomond.center Ta BUJATUTH 3 PpeECTpy JOMEHHE iM’ss www.bomond.center. Y 3as0-
BOJICHHI PEIITH TO30BHUX BUMOT BiJIMOBIIeHO. He moroauBIucs 13 piteHHs M cyny, Binmnosigad- 1
MoJIaB anessiiHy ckapry, Ta [loctanoBoro KuiBckkoro anensiiiinoro cyay y 2017 porti pitieHHs
rocrogapcbkoro cymy micra Kuesa Oyno ckacoBano. Y 2018 pomi ITocranoBy KuiBchkoro are-
JIAIHHOTO TOCTIOAAPCHKOTO cyay ckacoBaHo [locranoBoro Bepxosrnoro Cyny, a cripaBy mnepenaHo
JUTSL TIPOJIOBXKEHHSI pO3IVIsAy 10 cydy anensmiiaol incrtaHiii. 20.08.2018 poky IlocranoBoro
KuiBchKoro anemnsiiiHoro cymy pimeHHs rocrnogapcbkoro cymay M. Kuesa 2016 p. 3anumieHo 6e3
3MiH. Bigmosimau-1 momaB kacaniiiny ckapry. KacamiiiHuii rocromapcbkuii cyn y cknaai Bep-
xoBHOro Cyay AilIIIOB BUCHOBKY IIPO BIICYTHICTh MiJICTaB JUIA 33/I0BOJICHHS KacalliiHOl CKapru
3 OISy Ha Te, IO MONEePeAHIMH CYTOBUMH 1HCTAHI[ISIMU BCTAHOBIIEHO OOCTaBMHU CITPaBH, SKi
CBiJJ4aTh MPO: BUKOPUCTAHHS MO3MBaYeM KOMEPILIHHOro ((hipMOBOro) HaliMeHyBaHHS Y BUIVIAMIL
CIIOBOCHOJIYYEHHS: «TOBapUCTBO 3 OOMEXEHOIO BiamoBinaibHicTIO «bomonn I'pymm», aHrmii-
cpkoio MoBoro LLC «BOMOND GROUP» y cBoiif rociofgapchkii (IiATPHEMHUIBKIN) TisiThb-
HOCTI; IPIOPUTETHICTH (Y Yaci) BUKOPUCTAHHS KOMEPIiHOro ((hipMOBOro) HaiMEHYBaHHS came
MO3MBaYeM; BUKOPHCTAHHS ITO3MBadeM KOMepLiiHOTO ((pipMOBOro) HaiiMeHYBaHHS 3aJ0BIO JI0
peectpartii ropuaguIHOT 0codn Bifmnosinada-1; 0JJHAKOBICTh TAKOTO BUAY CKOHOMIYHOI AisUTEHOCTI
mo3uBada Ta Bignosimaua-1, sik po3apiOHA TOPTiBIS KOCMETHYHHUMH TOBapamMH W TyalleTHUMH
MPUHANCKHOCTIMHU B CHEINiajli30BaHUX MaraswHax; BUKOpPHCTaHHA BimmoBimadem-1 xomepmiii-
HOTO ((hipMOBOTO) HaliMEHyBaHHS [I03KMBayYa y 3A1MCHEHHI CBO€ET TOCIIONAPCHKOI AISITBHOCTI; OJTHO-
PiAHICTH TOBApPIB 1 MOCIYT, AKi MPONOHYIOTHCS MiJ KOMEPUiHHUM ((ipMOBUM) HalilMEHYBaHHAM
M03MBaya, 3 TOBapaMH Ta MOCIYraMH, SIKi POMOHYIOThCS MiJl JOMEHHHUM iM’siM «bomond.center
(ocoboro-peectpantoM skoro € Bignopinad-1); BUKOpUCTaHHS B JIOMEHHOMY iMeHi «bomond.
center» KomepuiHoro (pipmMoBoro) HaiiMeHyBaHHs MO3MBaya; MOXJIMBICTb BBEJCHHS B OMaHY
CIIOKUBAYIB IOA0 0COOH, KA HANIAE TOCITYTH.
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BucHoBknu. [TigcymMoByrouH, 3a3Ha4nMO, 10 HE3BAKAIOYH Ha MPOOJIEMHICTH MPaBOBOT 0XO-
poHH Takoro crnenudivyHoro 3acoly iHAMBIMyami3allii, sk KOMepIliiiHi HallMeHYBaHHS, ChOTOIHI
ICHYIOTb JIi€BI MEXaHI3MH aJIMiHICTPAaTHBHOTO Ta IIMBUILHOTO 3aXUCTY MOpYIIEHOTO npasa. Kpim
TOTO, OTHUM 13 HAWIOIMHPEHIIINX CI0CO0iB 3aXUCTy MpaB Ha KOMEpLiifHe HallMEeHyBaHHS € IIpH-
IMUHEHHS Aii, sIka CTAHOBUTH MOPYIIECHHS TaKoro NpaBa. 3axXHUIIAlodM IpaBa Ha KOMEpIIiHHI Hail-
MEHYBaHHS, J0 MPaBOMOPYLIHHUKIB 3aCTOCOBYIOTHCS BH3HAYE€HI 3aKOHOM MaTepialbHO-TIPaBOBI
3ax0Jly, CIIPAMOBAHI Ha BiIHOBIIEHHs (BU3HAHHA) MOPYLIEHUX (OCIMOPIOBAaHUX) MPaB Ta BIUIMB Ha
MPABOIIOPYIIHUKIB.
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