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T'POMA/ICBKE OBI'OBOPEHHSA KPUMIHAJIbHO-ITPABOBO1
HOPMOTBOPYOCTI: CTAH TA HEPCIHEKTUBHU PO3BUTKY

VY crarTi AOCHIIKEHO MUTAHHS rPOMAJICHKUX OOTOBOPCHb KPHMiHAIBLHO-IIPABO-
BOT HOPMOTBOPYOCTI, SIK OKPEMOTO MPAaBOBOTO SBUIIA. Y HAyKOBil poOOTI MmpoaHa-
J30BaHO MOPSAOK MPOBEICHHS NapIAMEHTCHKHUX CIyXaHb, KOMITETCHKHX CIIyXaHb,
TPOMAJICLKUX OOTOBOPEHb 3aKOHONPOCKTIB B OpraHax BUKOHABYOI BJIAJIH 3 KpUMi-
HAJILHO-TIPABOBUX NHTaHb. Byl10 pO3MISTHYTO MOPSIOK MPOBEACHHS I'POMAICHKHX
00roBOpEeHb OHJIAKH, 30KpemMa Ha BeO-mopTalti «I'pomajickke 0OTOBOPEHHS 3aKOHO-
IIPOEKTIBY», a TAKOXK Ha BeO-caiiti Po00401 rpynu 3 NUTaHb PO3BUTKY KPUMIHAIBHOTO
mpaBa. ABTOp 3a3HaYae, M0 TPOMAJICHKI 0OTOBOPEHHS! KPUMIHAILHO-TIPABOBOI HOP-
MOTBOPYOCTI 3aJIKHO BiJ] €Tally HOPMOTBOPYOCTI MOXKHA TOAITUTH HAa TaKi BUIU:
TPOMAJIChKI OOTOBOPEHHS Ha €Tarl po3pOOKH 3aKOHOIIPOEKTY, TPOMaJIChKi 0OTOBO-
PEHHS Ha eTarli po3MIsAy NMPOSKTY HOPMATHBHO-IIPABOBOIO akTa KomiTeramu Bep-
xoBHOI Paju Ykpainu, rpoMajickki 0OTOBOPEHHSI IiJ] Y4ac PO3MISAAY 3aKOHOMPOCKTY
mapJaMeHTOM. MeTa CTaTTi — aHaJli3 Ta OL{iHKa Cy4acHOTO CTaHy IPOMaJIChKUX 00To-
BOPEHb KPUMiHAJIHHO-IIPaBOBOT HOPMOTBOPUOCTI Ta BU3HAYECHHSI IEPCIIEKTHUB iX Po3-
BUTKY, (DOPMY/IIOBAHHS Ha I1iif OCHOBI IPOMO3UIIiH i3 BAOCKOHAICHHS 3aKOHOIaBCTBA
VYkpainu. Metonosorisi. Y HayKoBii poOOTI BUKOPUCTAHO TaKi METOJH, SK aHAi3,
y3aralibHeHHs, (HOpMallbHO-IOPHIMYHUN METOJ Ta MeTOoA iHTeprperarii. HaykoBa
HOBH3HA. Byno MOCTiKeHO MUTaHHS TPOMAICHKIX OOTOBOPEHb CaMe KpPHMiHab-
HO-TIPaBOBOi HOPMOTBOPUOCTI SIK OKPEMOTO IIPAaBOBOTO SIBUIA. Y pOOOTI BU3ZHAUCHO
TEHIIEHIIi Ta C(HOPMYITHOBAHO MPOIO3MIIi IIOA0 BIOCKOHAJICHHS 3aKOHOIABCTBA
YKkpaiHu 3 MUTaHb TPOMAJICBKUX 00roBopeHb. BucHoBKH. I'pomaachki 00roBopeHHs
KPUMiHAJIFHO-TIPABOBOi HOPMOTBOPYOCTI K (hopMa IPsSMOi IEMOKPATIT 3arajioM Mae
MO3UTHBHI TEHJCHIIII, a camMe JiJDKUTaNI3allis IpoIecy TPOMaJChKHX OOTOBOPEHbD.
OnHak Bce K ICHYIOTH IPOOJEMH, sIKi MOTPeOyIOTh 3aKOHOIABYOTO PEryIIOBaHHS
3 METOI0 HAJaHHS I'POMAJCHKOMY CYCIIIBCTBY MOXKIMBOCTI Yy MOBHIHN Mipi peaiizy-
BaTU CBOE MPABO HA y4acTh Y KPUMIHAIBHO-IIPABOBI HOPMOTBOPYOCTI.

Kniouosi cnosa: cpomadcvki 062060penis, KpUMIHATbHO-NPABOBA HOPMOMBOD-
yicmo, 3aKOHO0A6CMB0, YKpaina.

Butkov O. 1. Public discussion of criminal law rule-making: state and prospects
of development

The article examines the issues of public discussions of criminal law rule-
making as a separate legal phenomenon. The scientific work analyzes the procedure
for holding parliamentary hearings, committee hearings, public discussions in
executive bodies on criminal law issues. The procedure for conducting public
discussions online, in particular on the web portal Public discussion of bills, as well
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as on the website of the Working Group on the development of criminal law was
considered. The author notes that public discussions of criminal law rule-making
depending on the stage of rule-making can be divided into the following types:
public discussions at the stage of drafting the law, public discussions at the stage
of consideration of the draft normative legal act by Verkhovna Rada committees,
public discussions during parliamentary consideration. The purpose of the article
is to analyze and assess the current state of public discussions of criminal law rule-
making and determine the prospects for their development, the formulation on this
basis of proposals to improve the legislation of Ukraine. Methodology. The scientific
work uses such methods as analysis, generalization, formal-legal and method
of interpretation. Scientific novelty. The issue of public discussions of criminal
law rule-making as a separate legal phenomenon was studied. The paper identifies
trends and formulates proposals for improving the legislation of Ukraine on public
discussions Conclusions. Public discussions of criminal law rule-making as a form
of direct democracy in general have positive trends, namely the digitalization
of the process of public debate. However, there are still problems that need to be
regulated in order to enable civil society to fully exercise its right to participate in
criminal law-making.
Key words: public discussions, criminal law rule-making, legislation, Ukraine.

Beryn. OcoOnuBicTIO KpHMiHAIFHO-TIPABOBOI HOPMOTBOPYOCTI YKpaiHH € Te, M0 Tepe-
BaXkHa OLJIBIIICTh HOPMATHBHOI 0a3u € pe3yiabTaToM 3aKOHOJAaBUOi JisiibHOCTI BepxoBHOT Paau
VYkpainu. BukimrouHwuii iepetik KpUMiHaJIbHO KapaHUX JIisTHb BU3HAYA€ThCS KpUMiHAIIBEHUM KOJICK-
coM Ykpainu. KpumiHalbHO-TIpaBOBa HOPMOTBOPYICTh 3/IIHCHIOETHCS TIEPEBAKHO Y (POPMI 3aKO-
HiB. Y 3B’43KY 3 IUM TOJIOBHUM Cy0’€KTOM KPHUMiHAJIBHO-IIPAaBOBOT HOPMOTBOPUOCTi € BepxoBHa
Pana Ykpainu. KpuminaasHO-ITpaBoBa HOPMOTBOPYICTh CTAHOBUTH 3HAUHHN CYCIIUIBHUHN iHTEpec,
Oynb-sIKi 3MiHM y IpaBOBil IUIOLIMHI, OCOONNBO, IO CTOCYETHCS KpUMiHami3alii abo aexpumi-
HaIu3alii AisHb, NeHati3auii ado JeneHanizamii ckiaaiB MpaBoNoOpyIIeHb, TOBUHHI BiANOBIIaTH
1HTepecaM IrpOMaJTHCHKOTO CYCHUIBCTBA. Y 3B’A3KY 13 LIMM y4acTh IPOMAJCHKOCTI y (opMmi rpo-
MaJICbKHX OOTOBOPEHb B Mpolieci KpUMIHAIBHO-IIPaBOBOI HOPMOTBOPUOCTI € HAaJ3BUYANHO BaXK-
JIUBUM Ta TMOTCHI[IHO JI€BUM IHCTPYMEHTOM 3a0e3Me4eHHs JICTITUHMHOCTI, K OCHOBH JIOBIpH
CYCIILIBCTBA JI0 BCi€i KpUMiHATBHO-TIPABOBOI CHCTEMH.

AHaJi3 ocTaHHiX AochigxkeHb i myOmikamiii. [TuTaHHA TpPOMAJICHKUX OOTOBOPEHB
JOCIIKYBaIU Psill BACHUX, cepen akux: L. boiiko, O. ['anyc, I1. Makyues, I1. Manxona, I. Mopo3,
B. Hecteposuu, O. Pocomsik, O. XoTHHCBKa, OHAK Y IUX MPALSX HE MPHIUBLIIACH yBara JA0CIi-
JDKCHHIO TPOMaJCHEKAX OOTOBOPEHb CaMe KPHMiHAIBEHO-TIPABOBOI HOPMOTBOPYOCTI, SIK OKPEMOTO
MIPaBOBOTO SIBUIA, TOMY II€ TIMTAHHS 3AJIUMIAETHCS BIIKPUTHM IS TOCIIHKEHHS.

IMocranoBka 3aBaanHsi. MeTOIO CTATTi € aHAJI3 Ta OMIHKA CyYaCHOTO CTaHy TPOMAaJCHKUX
00TOBOPEHb KPHUMiHAIBHO-IIPABOBOI HOPMOTBOPUOCTI Ta BH3HAYCHHS IECPCIEKTHB iX PO3BHUTKY,
(hopMyITtOBaHHS Ha 1[Il OCHOBI MPOIIO3UITiH 13 BIOCKOHAJICHHS 3aKOHOIaBCTBA YKpaiHH.

Pe3ysabraTi 1ocaiaKeHHs. Y IpaBOBiif JOKTPUHI iICHYIOTh Pi3HI MO3UIII] I[00 BU3HAYCHHS
KpUMiHAJIbHOTO 3aKOHO/IaBCTBA, B. bopucos BBaxkae KpuminanbHUiA Kosleke YKpaiHU € JMHOIO HOP-
MaTHBHOIO CUCTEMOIO, 1110 IPyHTYeThesl Ha KoHcTutyii' Ykpainu Ta 3araibHOBU3HAHUX MPUHLHU-
nax i HopMax MikHapogHoro npasa [4]. O. Ky3em0aeB npornoHye miJ 3aKOHOAABCTBOM YKpaiHH
PO KPUMIHAJBHY BiIIOBINAIbHICTh BH3HAYUTH HE TUTbKM KpuMmiHanmpHHN Komekce YKpaiHu, a
1 1HIII HOpMAaTHUBHO-TIpaBOBi akT BepxoBHoi Pagu Ykpainu (3akon Ykpainu «IIpo 3actocyBaHHS
amHicTii B Ykpaini» Bix 1 xoBTHsI 1996 poKy, aKTH aMHICTI1, 8 TAKOXK YHHHI MIXKHAPOIHI JOTOBOPH,
3rogy Ha 00OB’SI3KOBICTh SIKHMX HasnaHo BepxoBHoro Pamoro Ykpainw) Ta pimenHs Koncruryiid-
Horo Cyny Ykpainu [8].

[Tonoxennst crarti 3 KpuMiHanbHOTO KOJIeKCY YKpaiHu rependadaroTh, 10 3aKOHOAABCTBO
VYkpainu npo KpuMiHaNbHY BiIOBIAaNbHICTE CTAHOBUTH KpruMiHaNBHUN Kofieke YKpaiHu. 3MiHH
JI0 3aKOHOJIABCTBA YKpaiHU MPO KPUMiHAJIBHY BiANOBINATBbHICT MOXYTh BHOCUTHUCS BHUKITIOYHO
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3aKOHAMH PO BHECEHHsI 3MiH JI0 1boro Kojekcy Ta/abo 10 KpUMIiHAJIBHOTO MPOIECYaIbHOTO
3aKOHOJIABCTBA YKpaiHM, Ta/a00 /10 3aKOHOJIABCTBA YKpaiHH MO aJMiHICTPATHBHI MPaBOTIOPY-
meHHs [7].

Buxonsun 3 popMaIbHO-FOPUAMYHOTO BU3HAYSHHSI KPUMIHAJILHOTO 3aKOHOJIABCTBA, BPaxo-
BYIOUH, 1110 €IMHUM OPraHOM 3aKOHOJABYOI BJIa i B YKpaiHi € BepxosHa Pama Ykpainu, To Kpumi-
HaJIbHO-TIPABOBA HOPTMOTBOPYICTh MOJISITAE Y MIPUHHSTTI MAapIaMEHTOM 3aKOHIB.

Yyacte rpoMasiHCBKOTO CYCHIBCTBA Y KPUMIHAIBHO-NIPABOBii HOPMOTBOPUOCTI Hepes-
0aveHo psIOM HOPMATHBHO-IIPABOBUX aKTiB, 30KpeMa, ctarts 5 Koncrurynii Ykpainu rapanrtye,
II0 HOCIEM CYBEPCHITETY Ta €IMHUM JKEPEJIOM BIIAJU B YKpaiHi € HApOH, SKHUU 3IIHCHIOE BIAILy
Oe3rmocepenHbO 1 Yepe3 OpraHu JCp:KaBHOI BIAJU Ta OPraHH MICIICBOTO CaMOBpsAyBaHHS [3].
[HCTHTYTH TPOMaISHCHKOTO CYCITECTBA MOXKYTH 3IIHCHIOBAaTH Blaxy O€3MOCEepPEeIHbO MIIIXOM
3IIIACHEHHS TPOMaJICBKOTO KOHTPOJTIO 32 JISUTBHICTIO OPraHiB JIep>KaBHOT BIaJid, 30KpeMa MUITXOM
TPOMAaJICEKOTO OOTOBOPCHHS CYCIIIHHO 3HAYYIIHUX MTUTAHb.

I'pomanchki OOrOBOpPEHHS € 3pPYYHOK Ta KOHCTPYKTHBHOK (GOPMOIO jisi OOMiHY pi3-
HUMH TyMKaMH{ Ta MEPEeKOHAHHSIMH MiX yCiMa 3aliKaBICHUMHU Cy0’ €KTaMu, IO € BH3HAYAIbHUM
B apIyMEHTOBAHOMY NMEPEKOHAHHI II0I0 HEOOXITHOCTI MPUHHATTS MEBHOTO HOPMAaTHBHO-TIPABO-
BOTO aKTY, 30KpeMa, IO CTOCYEThCS KPUMiHAIBHO-TIPABOBUX MHUTaHb. [IpOBEACHHS TPOMaIChKUX
00roBOpEHb CIIPHSE TPUIHATTIO OLTBII 3BAKCHUX Ta SKICHUX 33 3MiCTOM HOPMAaTHBHO-ITPABOBHUX
aKTIiB 3a paxyHOK ypaxXyBaHHS IHTEPECIB 3alliKaBlI€HOi I'POMaJCHKOCTi. 3aCTOCYBaHHA KOHCTHUTY-
IITHO-TTPaBOBOT MPOIEAYPH OO 3AiHCHEHHS TPOMAJICHKOT0 0OTOBOPEHHS HOPMAaTHBHO-TIPABO-
BHX aKTIiB JIO3BOJISIE OpraHaM MyOIiYHOi BIIa i MPOiH(OPMYBATH CYCITIIBCTBO MPO 3MICT MPOEKTIB
HOPMATHUBHO-TIPABOBUX aKTIB Ta 3aJy4YHMTH JIO IIBOTO MPOIECY YCIX 3alliKaBIeHUX 0ci0. BimbHMIA
Ta PI3HOCTOPOHHIM 0OMIH TyMKaMH 1 IEpeKOHAHHSIMH I1iJ] Yac HOro 0OTOBOPEHHS IPOMAJICHKICTIO,
SIKHI CYTTPOBOJKYETHCS TIOTOKOM PI3HUX apryMEHTIB Ta OOTPYHTYBaHb, JO3BOJISE BUSIBUTU Pi3HI
TOYKH 30pY, SIKi ICHYIOTh Y CYCHIJILCTBI, Ha TICTaBl YOTO OTPUMATH TPOTIO3HUIIiT 100 TPUAHATTS
YW HE TPUUHATTS HOPMATHBHO-NIPABOBOTO akTy. lle crpusie MiBHIEHHIO SKOCTI 3MICTY CaMHUX
HOPMaTHUBHO-TIPaBOBUX akTiB [10].

V cyuacHiii FOpUANYHIN JOKTPHUHI «TPOMaICbke 00TOBOPEHHS» BU3HAYAIOTh SIK «CYKYITHICTh
nepeadaueHNX 3aKOHOJABCTBOM 3aXO/IiB, SIKi OPraHi30BYIOTHCS Ta MPOBOATHCA Y YITKO BU3HAYCHI
CTPOKH OpraHaMH ITyOJIYHOI BITaIH 3 METOK BHUSBICHHS I'POMAJICHKOI TyMKHU Ta 11 ypaxyBaHHs
IpU MPUAHATTI HOPMATUBHO-IIPABOBHX AKTIiB IUITXOM IX PO3IIUPEHOTO PO3MIIIAY IPOMAACHKICTIO,
3IifICHEHHST €KCIIEPTHOTO aHaNi3y, IOPIBHIHHS Ta OILIHKH, a TAKOK BHECCHHS TPOMaTHAMH Ta 1X
00’ eTHAaHHSIMH BiJIIIOBITHUX TIPOTIO3HUITIH Ta 3ayBaxeHb» [10].

BaxumBoro popMoro ydacTi rpoMajicbKOCTi y AisibHOCTI BepxoBHoi Pann Ykpainu momo
KPUMIiHAIILHO-TIPaBOBOi HOPMOTBOPYOCTI € TIApJIaMEHTChKI CITyXaHHs. B mpaBoBiit JOKTpHHI map-
JAMEHTCBKI CIyXaHHS PO3DISIAI0Th SK OJMH 3 €TaliB TPOMaJICHKOTO 0OTOBOPEHHS OO BIUIUBY
IPOMaJICBKOCTI Ha MPUIHATTS HOPMAaTHBHO-TIPaBOBOTO akTy [11].

3aranbHi TOJIOXKEHHS WIOAO0 TNPOBEIEHHS TAapiaMEHTChbKUX ClIyXaHb BHU3HA4alOThCS
rnaBoto 39 3akonoMm Ykpainu «[Ipo Pernmament BepxoBHoi Pagu Ykpainw». BianosigHo go moso-
JKCHB IIOTO 3aKOHY TTapJIaMEHTCHKI cityXaHHs y BepxoBHill Pajii mpOBOISTECS 3 METOIO BUBYCHHS
MUTaHb, [0 CTAHOBJIATH CYCHUTBHUN iIHTEpEC Ta MOTPEOYIOTh 3aKOHOIABUOTO BPETYIIOBAHHS [2].
3a3HaucHe nepeadavae, 1o mapIaMeHTChKi CIyXaHHs MPOBAIATHCS HE IMIONO BCiX MPOEKTIB HOP-
MaTHUBHO-ITPABOBHX aKTIB, a IIOAO IIEBHOTO aKTyaJIbHOTO ITUTAHHS.

[Tpono3witis 11010 POBEICHHSI MAPITAMEHTChKUX CIyXaHbh MOXe OyTH BHECEHa Ha OCHOBI
PIIICHHS, MPUHHATOTO KOMITETOM 3 BiIIOBIIHOTO TIMTAHHS, Y BUIVISI TIPOCKTY ITOCTaHOBU Bep-
X0BHOI Paju, B sKOMy Ma€ BU3HadaTHCS TeMa MapJIaMEHTChKUX CIyXaHb Ta Jlara iX MpPOBEICHHS
[2]. 'poMaACHKICTh TaKOXK MOXKE BHOCHUTH IMHMCHMOBI OOTPYHTOBAHI MPOMO3HUIL] PO MPOBEICHHS
CllyXaHb KepiBHUITBY BepxoBHoi Pamu VYkpaiHu, KepiBHUIITBY KOMITETY, OKPEMUM HapOIHUM
ngenyrtaram [5].

Y4aTh rpoOMaICBKOCTI Y MapIaMEHTChKHUX CIYXaHHIX TapaHTYEThCs cTaTTero 235 3akoHOM
Vkpainu «lIpo Permament BepxoBHoi Pagu Ykpainny», BiANOBIIHO A0 SIKOi AJS y4acTi B mapiia-
MEHTCBKUX CIIyXaHHSX Y BepxoBuiil Paji 3ampormryroThcst 30KpeMa, MPEeICTaBHUKH ITOMITHIHHX
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Maprid, IHIKMX 00'€THAHb TPOMAJISIH, HAYKOBHX YCTaHOB, MPEICTABHUKH TPOMAJICHKOCTI, aBTOP
(1HIIiaTOpP) ENEKTPOHHOT METHIIIT, SKI BUSBWINA OakaHHS B3SITH B HUX y4YacTh 1 TIOAAU HE TI3HIII
SIK 32 T'SITh JHIB BiJINIOBIJIHY 3as1BKY JI0 KOMITETY, IIIO MPOBOIUTH ITiATOTOBKY JI0 CiTyXaHb. KoMiTer,
SIKWH 3/1HCHIOE MIATOTOBKY A0 NMPOBEICHHS MapIaMEHTCHKHX CIIyXaHb, (JOPMYE CITHCOK 3arpoliie-
HHUX 0Ci0 Ha MapIaMEHTCHKI CIyXaHHs, TOPSAIO0K NMPOBEICHHS MapIaMEHTChKUX CIyXaHb Ta uep-
TOBICTh BUCTYIIB iX y4acHHKiB. CIMCOK 3alpOIICHUX OCi0 Ta MOpSAAOK MPOBEJCHHS MaplIaMeHT-
CBKHUX CITyXaHb BHOCATHCS 1711 morokeHHs 3 [onoBoro BepxosHoi Pann Yipainu He mi3HIII 5K 32
TpH JHI J10 iX npoBeaeHHs [2].

SIk moKa3ye MpakTHKa, MapJaMEHTCHKI CIyXaHHsS 3a OCTaHHI POKU MPOBOMASATHCS JOCHTH
piako, Tak y 2017 poui — Oysio mpoBeneHo Jiniie 4 mapiaMeHTChki ciyxauHs; 2018 pomi — 4,
y 2019 -6,y 2020 -1 [9].

Oxpim 1poro, [ToctanoBoi BepxoBroi Pagu Ykpainu «I1po geski 0coOIUBOCTI IPOBEICHHS
MapJaMEeHTChKUX CITyXaHb Y Mepiof Ail KapaHTHHY B YKpaiHi» Bifg 5 mucronana 2020 poky Ne 975-
IX mepeHeceHo MPOBEACHHS PSAAY MapIaMEHTCHKHI CITyXaHb 0 BiIMiHM KapaHTHHY YH BCTAHOB-
JICHHS TaKOTO PIiBHA eIiieMiuHoi HeOe3NeKH MOMUpPeHHs KopoHaBipycHoi xBopoou (COVID-19),
110 YMOJKJIMBUTD IIPOBEIEHHS IapJIaMEHTChKUX CIyXaHsb [15].

¥ 3B’s13Ky 3 TaKOIO0 HU3BKOIO YaCTOTOIO IIPOBEICHHS MApIaMEHTChKUX CIyXaHb, IPOMaICHKE
00roBOpPEHHS KpUMiHAILHO-IIPABOBOI HOPMOTBOPUOCTI BiI0yBaeThCsl BKpai piako. Tak, BOCTaHHE
MUTaHHS KPUMIHAJIBHO-IIPABOTO XapaKTepy pO3MIAIaIOCs B KOHTEKCTI MapiIaMEeHTChKUX CIIyXaHb
6 mucromana 2019 poky Ha Temy «be3neka MisUIBHOCTI XKYPHATICTIB B YKpaiHi: CTaH, mpoOieMu
1 NUIAXK X BUPINICHHS», Ha SkuX BepxoBHil Pami Ykpainu Oyno pekoMeHJI0BaHO 3a0e3MCUUTH
MPUBEJICHHS BiJINOBIIAJIBHOCT] 32 YMHCHE TMEPEIIKOKAHHS 3aKOHHIH MpoQeciitHii MisuTbHOCTI
JKYpHAITICTa, a TAaKOXK 3a BOMBCTBO YW 3aMaxX Ha BOWBCTBO JKypHAIICTa y BIAMOBIIHICTH 13 HOP-
Mamu KpuMmiHagpHOTO KOZEKCy YKpaiHW, sIKi 3aXHUINAIOTh JKUTTS i 3I0POB’SI TPOMaIsH; Iepeaoda-
YUTH Y 3aKOHOIABCTBI HOPMY, IIO BYMHEHHS KPUMiHATBHHUX TIPABOIOPYIICHB Y 3B SI3KY 3 Iepe-
IIKOJDKAHHSM peali3allii mpaBa rpoMajisiH Ha CBOOOJIY JIyMKH, CJIOBa 1 TIEpEKOHAHb € 00OCTaBHHOIO,
0 00TSKY€E BiJINOBIIANBHICTh; 301IBITUTH CTPOK JABHOCTI MPUTATHEHHS JI0 KpUMIHAIBHOT BiITO-
BiJJAJIHOCTI 32 MPABOIIOPYIICHHS, BUMHEHI CTOCOBHO JKYPHAIICTIB Y 3B’SI3KY 3 iXHBOIO Mpodeciii-
HOIO TiSUTBHICTIO; BUKITIOUUTH KPUMIHAJBHY 1 MepeadadnTH aJMiHICTPaTUBHY BiJNOBITAJIBHICTH
32 IPaBOMOPYILEHHS Y BUJi HE3aKOHHOI BiIMOBM B HaJ[aHHI IyOiuHo iH(popMamii Ha 3amuT XKyp-
Haiicra [18]. Ognak daxTryHO 1 pekomennanii BepxosHoto Panoro Ykpainu BUKoHaHi He OyJIH.

Bapro 3BepHyTH yBary Ha CHUTyallil0 3 BIPOBA/UKCHHSIM PE3YJbTaTiB MapiIaMeHTChKHUX
ciyxanb. «[IpoBenenuit Amaparom Ta ['0JOBHHM opraHizallilHUM yIpaBIiHHAM BepxoBHOL
Panu Ykpainu aHami3 npakTUKH peanti3alii napIaMeHTChKHX CIIyXaHb 3aCBIIYHB TOH (akT, 110
JUIIE TPETHHA JOPYUCHb BUKOHYETHCS MOBHICTIO, 1HIIIA TPETHHA YaCTKOBO, a II€ TPETHHA 30B-
CiM HE BUKOHYETHCS. 3HAUHOIO MipOI0, SIK 3a3HAYAETHCS B « METOOUIHNX PEKOMEHIAIISAX 010
MIPOBEACHHS MapIaMEHTCHKHUX CIIyXaHb Ta CIyXaHb y koMiTeTax BepxoBHoi Pagn Ykpainu cpo-
MOTO CKJIMKAaHHS», IIe TIOB’S3aHO 3 HEJOCTATHIM pPiBHEM KOHTPOJIIO 3 OOKy MapiIaMeHTChKHUX
KoMmiTeTiBy» [5].

MOXIHBICTh NPOBEACHHS TPOMAJCHKUX OOTOBOPEHb IPOEKTIB HOPMATHBHO-IIPABOBHX
aKTiB HepeadaueHa i Ha 3acilaHHAX MpodiTbHUX KoMmiTeTiB BepxoBHoi Paau Ykpainu. BignosinHo
Jo 1. 2 4. 1 ct. 29 3akony Ykpainu «IIpo komitetn BepxoBnoi Panu Ykpainm» koMiTeTH npH mij-
TOTOBIII 1 IPOBEACHHI CIyXaHb Y KOMITETaX MAIOTh IIPaBO MIPOBOAUTH CIIyXaHHS 3 METO 0OrOBO-
PEHHSI TPOEKTIB HAWOLIBII BaXKJIMBUX 3aKOHOJIABUMX AKTIB, 3'SICYBaHHS €()EKTUBHOCTI peaizariil
MIPUIHATUX 3aKOHIB Ta 1HIUX akTiB BepxoBHoi Pajn Ykpainu 3 mutaHb, BITHECSHUX JI0 TPEIMETIB
iX BiJJaHHS, OTPUMaHHS BCeOIuHOI iH(opMaIlii o0 MUTaHb, SKI PO3IIAAAIOTECS KOMITETOM, iX
JIeTaTBHOTO BUBYCHHS Ta OOTOBOPEHHS, a TAKOXK 3aTyUCHHS IMUPOKHUX KiJI TPOMAJCHKOCTI 10 y4a-
CT1 y BU3HAYCHHI TOJITHKH JIEPKABH, PO30YJIOBH JEMOKPATUYHOTO CYCITiIbCTBa [1].

KomiTeTchki CiyXaHHS XapaKTEepU3YIOThCS HHU3BKOIO YacTOTOI0 mpoBeaeHHs. Kowmiter
3 MUTaHb NIPABOOXOPOHHOI AISUTBHOCTI CEpeAl IHIINX PO3MISLAAE MUTAHHS KPUMIHAIBHOTO 3aKOHO-
JIABCTBA Ta MPOTHUIT 3MOYMHHOCTI, Tak, y 2019 poui KomiteTom, Oyao mpoBeneHo 3 KOMITETChKUX
ciryxanHs, y 2020 pori — onHe.
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VYIpoJ0BK OCTaHHIX POKIB B YKpaiHi Oy 3[iHiCHEH1 JesiKi KPOKU MO0 HAOIMKEHHS TPO-
MaJICBKOCTI JI0 TPUHAHSATTS YYacTi B HOPMOTBOPYIiH JIISUTEHOCTI, 30KpeMa, B 1. 22 Jlonarky o [Tocra-
HoBH BPY «IIpo 3axomu 3 peamizaiii peKoMeHalii mo0 BHYTPIIHKOI peopMH Ta i BUIICHHS
IHCTHTYIIHHOT cripoMokHOCTI BepxoBHoi Pagn Vipainm» 3a3HaueHo, 10 BiAmoBiaHO a0 Iliany
3axo0fiB «BigkpuTnii mapraMeHT» HeOOXiTHUM € 3a0e3MedUeHHs IpaBa rpoMaisiH YKpaiH1 KOMCHTY-
BAaTH 3aKOHOMPOEKTH, SKi 3apeecTpoBaHi y BepxosHiii Pagi Ykpainu Ta € mpenmMeToM rpoMagchkoro
00roBopeHHs (3 BUKOpUCTaHHAM, 30kpema, WEB intepdeiicy Ta HoBiTHix IT 3aco6iB) [16].

Ha BukoHaHHs pexoMmeHJaliil Micii €BpOIEHCHKOT0 MapjaMeHTy MHIOA0 BHYTPILIHBOI
pedopMu Ta MiIBUIICHHS IHCTUTYLINHOI cipoMokHOCTI BepxoBHoi Pagn Yipainu Oymo po3po-
OJeHO Ta 3ampoBaKeHO BeO-mopran «IlopTan rpoMancbkoro 0OroBOpeHHs 3aKOHOIPOEKTIBY. Ha
IIFOMY IIOpPTaJli MOXXHA TOJOCYBAaTH 3a IMyOJidyHE OOTOBOPEHHS 3aKOHOIPOCKTY, 03HAHOMHTHCH,
KOMCHTYBATH, BUCIIOBIIOBATH 3ayBa)KCHHS, TPOIO3HIIIi IO 3aKOHOIPOEKTIB (0 3aKOHOIIPOCKTY
3arajgoMm, abo JI0 OKPeMOl CTaTTi, YaCTHHH CTaTTi, MyHKTY, a03aIly), siKi 3alpoTIOHOBaH1 /I 00ro-
BOPCHHS Y PEKUMi OHJIAHH.

OpHak B yKpaiHCHKOMY 3aKOHOJABCTBI BiACYTHiH HOPMAaTHBHO-TIIPABOBUM aKT, KUl pery-
JIO€ TIOPSAOK 3/iMCHEHHS TaKUX IPOMAACHKHX OOTOBOPEHB OHJIAMH, y 3B’SI3KY 3 UMM BHHHKAE
HU3Ka MMUTaHb, 30KpeMa: sIKy KiIbKICTh TOJIOCIiB HEOOXiHO HAaOpaTHh 3aKOHOMPOEKTY, JJIsl BUHE-
CEHHsl 0ro Ha TPOMaJICbke OOTOBOPEHHS; KM YMHOM KOMEHTapi, 3ayBa)KeHH:, MPOMO3MILIi 10
3aKOHOIPOEKTY 3p00JIeH] Ha IIbOMY BeO-IIOpTalll BpaXOBYIOTHCS NP MPUIHATI 3aKOHY Ta 1HILI.

Kpim 1poro, BapTo BiI3HAUNTH HU3BKY aKTUBHICTH TPOMaJCHKOCTI Ha BeO-mopraii «Ipo-
MaJIcbke OOTOBOPCHHS 3aKOHOMPOeKTiB». CtaHoM Ha 17 ciuns 2021 poky Oyio 3ampOroHOBaHO
Ha obroBopeHHs 3007 3aKOHONMPOEKTIB, 3 HUX Juie 108 orpumanu xo4ya 6 1 rosoc 3a Te, MO0
JIAaHWIA 3aKOHOIIPOSKT OyJI0 BUHECEHO Ha I'POMAJIChKe OOTOBOPEHHS 1 JIMIIe 25 3aKOHONPOECKTIB
OyJI0 BUHECEHO KOMITETaMH 3 BIJIMTOBIIHUX MMUTaHb HAa TPOMaJIChbke 00roBopeHHs. OCTaHHIH 3aKo0-
HOIIPOCKT 0OTOBOPIOBaBCs Ha BeO-mopTali «[ pomanchke 00rOBOpEHHS 3aKOHOMIPOEKTIBY Y JTUCTO-
naai 2019 poxy.

Taka Hu3bKa aKTHBHICTH MOXE OyTH CIpPHUUYMHEHa PAAOM (haKToOpiB, 30KpeMa: HeobOi3Ha-
HICTIO HACEJEHHsI PO MOXJIIMBICTh 3/[iiICHEHHS OOTOBOPEHHS B PEKUMIi OHJIANH Ha BeO-moprani
«I'pomazicbke OOTOBOPEHHS 3aKOHONPOEKTIBY»; 3aKOHOJaBYa HEBPETYIbOBAHICTh MPOBEICHHS
3a3HauCHUX OOTOBOPEHb, IO BHKIUKAE Y TPOMAJICHKOCTI CYMHIBU Y MOAATIBIIOMY BpaxyBaHHI 1X
JIYMOK TI1JT 4ac IPUAHSTTS 3aKOHY, HEIOBIpa CYCIUIBCTBA 10 OPTaHiB JePXKABHOI BIAHM Ta THIIII.

VY 3B’S3Ky 3 BHIICBUKIAICHIMH MOJOKCHHSIMI BUHUKAE TOCTpa HEOOXITHICTh y TIPHUHSTTI
HOPMaTHUBHO-TIPABOBOTO aKTa, SIKUH OM PEryJIIoBaB MOPSIIOK IPOBEICHHS TPOMAJICEKUX 0OTOBOPEHb
3aKOHOTIPOEKTIB B PEXKHMMI OHJIaliH Ha BeO-mopTaii «IpomMajcbke 00TOBOPEHHS 3aKOHOTIPOCKTIBY.

Kpim 1poro, rpomMajicbki 0OTOBOPEHHSI TaKOXK MOXYTh MPOBOIUTHCS Ha e€Tari po3poOKU
KPUMiHAJIFHOTO HOPMAaTHBHO-IIPABOBOTO aKTy OpPTaHOM BHMKOHABYOi Biaau. Tak, 3rigHo 3 M. 5
[opsinky mpoBeAeHHs KOHCYNbTallil 3 TPOMAACHKICTIO 3 MUTaHb (popMyBaHHS Ta peajizamii aep-
JKaBHOI IOJIITHKH, 3aTBEPKEHOTr0 noctaHoBoo Kabinery MinicTpiB Ykpainu Bix 3 jmcrornaja
2010 p. Ne 996 (naini — [opsimok Ne 996) koHCynbTallli 3 TPOMaJICEKICTIO OPTaHI30BYE 1 TPOBOIUTH
OpraH BUKOHABUO] BIaIH, SKUH € TOJIOBHUM PO3POOHHKOM MPOEKTYy HOPMATHBHO-IIPABOBOTO aKTa
abo roTye mpomo3uMii moxo pearnizamii Jep:kaBHOI MOMITHKH Yy BiAMOBIIHIN cepi Aep:kaBHOTO
1 cycminbHOTO KUTTS [14].

Kepytouucs IMopsiikom Ne 996 JleprxkaBHOI0 Mirpariiinoro ciryx0ot0 Yipainu 09.07.2018,
OyB po3mitenuii y pyopuili «KoHcynprariii 3 rpoMaicbKicTio» ogimiifHoro BeO-caiity JlepxaBHOT
MirpauiitHoi ciyx0u Ykpainu 11 IpoBeIeHHs TPOMaJICbKHX 00rOBOpEHb MPOEKT 3aKOHY YKpaiHu
«IIpo BHecenHs 3miH 10 KpuMmiHampHOTO KomekCy YipaiHu (IIOJO BiAMOBINAIBFHOCTI 32 BHKpa-
JICHHSI, TPUBJIACHEHHS, 30yT, MIPOOJICHHS TOKYMEHTIB, IO MOCBIYYIOTH 0COOY, MiITBEPKYIOTh
TPOMAJITHCTBO YKpaiHW 4M ii cHemiaabHui cTaryc Ta/abo BUKOPUCTAHHS 3aBijioMa IMiapoOIeHnX
TaKUX JIOKYMEHTIB)». BiloBiIHO 10 3BITY 3a pe3yibTaraMy IMyOJi9HOTO TPOMaJICBKOTO 00TOBO-
PCHHS TTPOEKTY 3ayBa’KeHb Ta MPOTIO3UIIIH 10 TMPOEKTY BiJ MPEACTAaBHUKIB TPOMAICHKUX OpraHi-
3a1ii, 3aKIaiB OCBITH Ta HAYKOBUX YCTAHOB, IPOMAJICBKUX E€KCIICPTIB Ta iHII 3aiHTEPECOBAHUX
0ci0 y 3a3Ha4eHUI CTPOK HE HAIXOIUIIO [6].
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Heabusiky ponb y 3a0e3MedeHHI MpeICTaBHUIITBA TPOMAJICHKOCTI B OOTOBOPEHHI KPHMi-
HaJBHO-IIPABOBOT HOPMOTBOPYOCTI BIAIrParOTh TPOMAJICHKI pajy IPH OpraHax BUKOHABYOI BIIa]TH.
BinmosimHo 110 11. 4 TUTIOBOTO MOJIOKEHHS TIPO TPOMAJICHKY pajy MPH MiHICTEPCTBI, 1HIIOMY IICH-
TpaJbHOMY OpraHi BHKOHABUOi Biaau, Pami mimicTpiB ABToHOMHOI PecmyOmiku Kpum, obmac-
Hiil, KuiBcpkiii Ta CeBacTONoONbChKIN MIChKiN, paliOHHIN, paiioHHii y MM. Kuei Ta CeBacTomnomni
JepKaBHIM anMiHicTpalii 3aTBep/pkeHoro nocranoBoro KMV Bix 3 mucromama 2010 p. Ne 996
(B penaxuii mocranoBu KMV Big 24 kBitHa 2019 p. Ne 353) rpomajcbka paga BiAMOBIAHO 10
MOKJIAICHUX Ha Hel 3aB/IaHb, 30KpeMa: 1) TOTye Ta MoJa€e OpraHy BHKOHABYOL BIIAJW MPOMO3HUIT
JI0 OPIEHTOBHOTO IUTaHY IPOBEACHHS KOHCYIBTAIIN 3 TPOMAJCHKICTIO; 2) TOTY€E Ta MONAE OpPraHy
BHKOHABYOI BJIAJM MPOMO3HMIIIT 1010 OpraHi3aliii KOHCY/IbTAIiil 3 IPOMaJIChKICTIO, Y TOMY YHCII
OO 3aJy9YeHHs MPEICTaBHUKIB 3aiHTEPECOBAHIX CTOPIH; 3) TOTY€ Ta ITOa€ OpraHy BUKOHABYOT
BJIaJIM 00O0B’SI3KOBI1 JUIS PO3IVISIILY MTPOTIO3HINIT, BACHOBKH, aHATITHYHI MaTepiaiv 1010 BUPIICHHS
MUTaHb y BIAMOBIIHIN cdepi, MIroTOBKH MPOEKTIB HOPMATHBHO-TIPABOBUX aKTIB, YJIOCKOHAJICHHS
poboTu oprany. Po3misa mpormo3umiii moa0 MpoeKTiB HOPMAaTHBHO-TIPABOBUX AKTIB BimoOpaxa-
€THCS Y 3BITi 32 pe3ynbTaTaMy IPOBEACHHS KOHCYIBTAIH 3 TPOMaAChKicTIO [19].

Bignosigno 1o Ilonoxenns npo I'pomanceky pany mpu MiHICTepCTBI BHYTPIIIHIX CHpaB
VYKpaiHu 3aTBEpAXKEHOr0 Haka3oM MiHicTepcTBa BHYTpIlIHIX cripaB Ykpainu 16 ciunsg 2020 poky
Ne 38 I'pomazcbka paga npu MiHiCTepCTBI BHYTPIIIHIX crpaB YKpaiHW € THMYACOBUM KOHCYJIb-
TATUBHO-IOPAIYMM OPraHOM, YTBOPEHHM ISl CIPUSHHS Y4acTi TpPOMAICHKOCTI y (hOpMyBaHHI
Ta peamizamnii gep:kaBHOI momitukd. Cepen 3aBIaHb TPOMAICHKOI Py € CHPUSHHS 3a7Ty4CeHHIO
MPEJICTABHHKIB 3a1HTEPECOBAHUX CTOPIH J0 MPOBEICHHS KOHCYJIBTAIIH 3 TPOMAJICHKICTIO Ta MOHi-
TOPUHTY pe3yNbTariB ((OpMYBaHHS Ta peaizallii 1ep>kaBHOI MOTITHKH y chepax, Mo HAJIeKATh J10
rxomreTeHiii MBC [12]. Tak, Hanpukiaz, Ha 3acinansi [ pomajickka pana npu MiHicTepcTBi BHY-
TpimmHix crpaB Ykpainu 03 6epesns 2020 poky 0yi10 00roBOpeHO Ta BHECEHO MPOITO3UIIIT JI0 YOTH-
PBOX 3aKOHOIPOECKTIB 1[0 CTOCYBAJIUCS BHECCHHS 3MiH 10 KpuminansHoro Kofekcy Yipainu [17].

VYkazom [Ipesunenta Ykpainm Ne 584/2019 Big 7 cepmusa 2019 p. [13] ctBopeno Komi-
cifo 3 muTaHb MpaBoBoi peopmu Ta Pobouy rpymy 3 NUTaHb PO3BUTKY KPHUMIHAJIBHOTO IpaBa
(mani — PoGoua rpyma). PoGodoro rpymoro 31iHCHIOETbCS po3poOKa MpoekTy HoBoro Kpumi-
HaJBHOTO Konekcy Ykpainu. bymo ctBopeHo BeO-caiit PoOo4oi rpymnu, Ha sikoMy OIMyOJIiKOBaHO
moriepeiHii poekT HOBOro KpuMiHAIBHOTO KOIeKey YkpaiHu. BaroMum KpokoM MO0 yd9acTi
IPOMaJISiH y OOTOBOPEHHI LIOTO TPOEKTY € Te, 110 IPOMAJIChKICTh Ma€ MOXKJIMBICTD Ha BeO-caiTi
3aIpOIIOHYBATH 1/ICI0 Ta IMOCTABUTH 3alUTaHHS PoOoUiil Tpymi momo mpoekTy KpuMinamsHOTO
KOZIEKCY YKpaiHu.

VYpaxoBylouH BHIICBHKIIAJICHE, TPOMAJIChKI OOTOBOPEHHS KPHUMIHAJIBHO-TIPABOBOI HOP-
MOTBOPYOCTI 3aJIGKHO Bij €Talry HOPMOTBOPYOCTI MOXKHA TOMIIMTH HA TaK BUJIHA: TPOMAJICHKI
0OTOBOPCHHS HA €Tali PO3pOOKH 3aKOHOIPOEKTY, TPOMaJChKi OOTOBOPCHHS HA €Tarli pO3IVIITy
MIPOCKTYy HOPMAaTHBHO-TIPABOBOTO akTa KomiteTamu BepxoBhoi Pagu Ykpainu, rpomMaaceki ooro-
BOPCHHS IiJ] YaC PO3MISALY 3aKOHOMPOEKTY MapIaMEHTOM.

BucHoBku. ['poMasnceki OOTOBOPEHHSI KPUMIHAIBHO-IIPABOBOT HOPMOTBOPUOCTI 3arajiomM
Ma€ TIO3UTUBHI TEHJIEHIII1, a caMe IiKUTai3alii mpouecy rpoMaJicbkuXx 0OroBOpeHb, SKUi Mpo-
SIBIIAIIOTHCS] HACAMIIEPE ] Y BIPOBAXKEeHI OHJIAlH pecypciB (BeO-mopTaty), U0 Aal0Th MOXKIUBOCTI
3IACHIOBATH TPOMAJIChKI OOTOBOPEHHS KPUMIHAJIBHO-IIPABOBOI HOPMOTBOPYOCTI 0€3 0OMEKEeHb
B IIPOCTOPI Ta Yaci, 0COOIMBO 1€ aKTYaIbHO CTAJIO0 B TIEPio]] KApAHTHHHUX 0OMEKEHb.

Oj1HaK Bce K ICHYIOTh ITPOOJIEMH, SKi IOTPEOYIOTh 3aKOHOJIABUOTO PETYIIOBAHHS 3 METOO
HaJaHHS TPOMaJChKOMY CYCHUIBCTBY MOIIMBOCTI peai3yBaTd CBOE MPAaBO HA y4acTh y KpUMi-
HaJIBHO-TIPaBOBiif HOPMOTBOPYOCTI.
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