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JTOCYAOBUM ETAII KPUMIHAJIBHOTI'O ITPOBAJIKEHH S
14 YAC PO3CJIIAYBAHHSA ITOI'PO3U ABO HACUJIBHUIITBA
moA0 3AXUCHHUKA YA TPEJCTABHUKA OCOBHU Y 3B’ AA3KY
3 JISJIBHICTIO, TOB’SI3AHOIO 3 HAJIAHHSM ITPABOBOI JOITOMOTI'!:
TUMOBI CJAIIYI CUTYAIII TA HAIIPSIMHA PO3CJIIITYBAHHA

VY crarTi mpoaHaNi3oBaHWA JOCYJIOBUH €Tal, 30KpeMa THIIOBI CIIIJ4i CUTYyarlii
Ta HANPSMHU PO3CITITyBaHHS KPHUMIiHAIBGHOTO NPOBA/DKEHHS MiJl Yac PO3CIIidyBaHHS
MOrpo3u ad0 HACHIIBLHMIITBA IOAO 3aXWCHHKA YH TPEACTaBHUKA O0COOU y 3B’S3KY
3 JSUTBHICTIO, TTOB’SI3aHOI0 3 HA/IaHHSM MPABOBOT TIOTIOMOTH.

Po3kpuBaeThCcsi BH3HAYEHHS CTalid KPUMIHAJIBHOTO NPOBA/PKEHHS, a TaKOX
JOCIIIKY€ETHCS cCaMe MOHATTS IOCYI0OBOTO PO3CIIiyBaHHS, K€ PO3YMI€ThCS SIK Tep-
BUHHHH €Tal pO3CIiTyBaHHSI KPUMIHATHHOTO MPABOMOPYIICHHS YIOBHOBAKECHHMU
OpraHaMH, METOIO SKOTO € BCTAHOBICHHS O3HAK 3JIOYHHY, BHSBICHHS OCOOH, sKa
HOro BUMHMIIA, 30UPaHHS, TOCIHKEHHS, OI[IHKA, TIepeBipKa 1 BAKOPUCTAHHS JIOKa3iB
Ta HU3Ka IHIIMX 3aBJaHb BiAMOBIIHO JIO0 KPUMiHAJIHHO-TIPOIIECYaIbHOTO 3aKOHO/IAB-
cTBa. Po3mIsmaoThes JyMKH BUCHHX IIOO0 TOYATKY Ii€l cTalii KpUMiHAaJIBHOTO IIPO-
BajpKeHHsI. [TiIKpecoeThCs K MPAKTUYHE, TaK 1 TEOPETHYHE 3HAYCHHS 1€l cTamii,
0e3 K01 PO3KPUTTA KPUMIHAIBFHOTO MPABOMOPYIIECHHS Oy0o O HEMOXKIIHBE.

JleTadpHO PO3MISAAIOTHCS IIPOIECyalbHI MOMEHTH IOCYOBOTO €Taly KpuMi-
HAJBHOTO MPOBA/XKEHHA y CIIpaBax Morpo3u a0 HACHIIBHUIITBA [IOI0 3aXUCHHUKA YH
MpPeJICTaBHUKA 0COOM 3 MOMEHTY BHECEHHS B1IOMOCTeH 10 €AMHOTO peecTpy JA0Cy-
JIOBHX PO3CIiIyBaHb 0 BPy4eHHS 0001 0OBHHYBAJILHOTO aKTy UM 3aKPUTTS KpUMi-
HAJILHOTO MPOBA/KEHHS. 3 ypaxyBaHHIM HAayKOBUX 3[J00yTKIB Y KPHMiHAIEHO-IIPO-
HecyasibHil cepi Ta CIUPAIOYHCh Ha PAKTUYHUN TOCBI, TOCYIOBE PO3CIiTyBaHHS
Yy TaKOMy KpUMIHAJIHHOMY IIPOBAKCHHI 3aIIPOITOHOBAHO POOHTH y TPH €TalH, TaKi
SIK BCTAHOBJICHHS (DAKTy BUMHEHHSI KPIMIHAIFHOTO MPABOIIOPYIICHHS, PO3POOICHHS
TUTaHY T CITIIY0TO Ta 3aKJIFOYHUN eTall.

BusHaveHo anropuT™ y3arajdbHEHUX JIiH 010 MPOBEACHHS OISy MiCIlsl MOl
HaromnomyeTbcst, mo 3adydeHHS HEOOXiTHHX CIEIIaNiCTiB 3 METOK NPOBEICHHS
TEXHIKO-KPUMIHANICTHYHHUX JOCHTIPKEHb BUPIIIye OCHOBHE 3aBIAHHS — OTPUMAaHHS
HOBO{, IOCTOBIPHOI Ta MiATBEPKEHOI iH(POopManii 3a KpIMiHAIEHIM IIPOBAKCHHSIM.
Takox, BUXOASYHU 13 KPUMIHAIBHO-MIPOLIECYAIbHOTO 3aKOHOAABCTBA, 3a3HAYAIOTHCS
CTPOKHU JOCYIAOBOTO PO3CIIiJyBaHHS y KPUMIHAJIBHOMY MPOBADKEHHI Mif 4ac po3-
CIiTyBaHHS ITOTPO3U a00 HACKHIIFHUIITBA OO0 3aXHCHHUKA X IPEICTABHUKA OCOOH.

Knrouosi cnoea: oocyoose poscuioysanms, KpUMIHATIbHE NPOBAONCEHHS, KPUMI-
HanbHe NPAGoOnOPYULEeHH s, EOUHULL PeECTp 00CYO08UX PO3CIIOYBAHb, 3AXUCHUK, NPeO-
CcmaeHuK 0cobu, cioui cumyayii.
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Klechanovskiy 1. S. Pretrial stage of criminal proceedings during an investigation
of a threat or a use of force against a defense counsel or a person's representative
in connection with activities related to the provision of legal services: typical
investigative cases and directions

The article analyzes the pretrial stage, in particular typical investigative cases
and directions of criminal proceedings during an investigation of a threat or a use
of force against a defense counsel or a person's representative in connection with
activities related to the provision of legal services.

We define the stages of criminal proceedings and also the concept of pretrial
investigation which is seen as the initial stage of criminal offense investigations being
conducted by authorized bodies and being aimed at establishing the signs of a crime,
identifying an offender, collecting, examining, assessing, verifying and using evidence
and a number of other tasks in accordance with criminal procedure law. We consider
the scientists' points of view as to the initiation of this stage of criminal proceedings.
Both the practical and theoretical significance of this stage, without which a criminal
case would not be solved, are emphasized.

We concretize the procedural aspects of the pretrial stage of criminal proceedings
in cases related to threats or uses of force against a defense counsel or a person's
representative from when the information is entered into the Unified Register
of Pretrial Investigations until the indictment is served or criminal proceedings are
ceased. Taking into account the scientific advance in the criminal procedure field
and on the back of practical experience, the pretrial investigation of such criminal
proceedings is proposed to be divided into three stages: establishing a criminal
offense, developing an investigative action plan and coming to a final stage.

We determined the algorithm of common actions for crime scene examinations. It
is emphasized that involving the required experts who conduct technical and forensic
research solves the key task, i.e., obtaining the new, reliable and confirmed information
about criminal proceedings. In addition, in accordance with criminal procedure law,
we set the pretrial investigation period in criminal proceedings regarding a threat or
a use of force against a defense counsel or a person's representative.

Key words: Pretrial investigation, criminal proceedings, criminal offense,
unified register of pretrial investigations, defense counsel, person's representative,
investigative cases.

Beryn. [li3HanHs mozii 3J704MHY € CKIAQJAHUM IPOIECOM 00’ €KTHBHOI JIHCHOCTI, SIKWI
JIOIaTKOBO YCKIJIQITHIOETHCS THM, IO HHUHI IJIS IiATOTOBKH, CKOEHHS Ta IPHXOBYBAHHS 3IOYHHY
BHUKOPHCTOBYIOTHCSI TIEPEAOBI HAayKOBI TEXHONOTIi, CydacHi TexHiuHi 3aco0m Ta mertomu. Jlims
YCIIITHOTO PO3CIIiIyBaHHS 3JIOUYMHIB peajii CbOTOJCHHS BUMAraroTh BiJl CIITYOTO 3aCTOCYBaHHS
HIMPOKOTO KOJIa CYCHIJIBHUX, IPUPOTHUYHNX, MATEMAaTHYHUX 1 TEXHIYHUX 3HaHb [6, c. 153]. MilicHo,
pO3CiiyBaHH 3JI04MHIB € 3alIOPYKOIO HEB1IBOPOTHOCTI Ta HEOOX1THOIO MEPETYMOBOIO TOKapaHHs
BUHHUX 0Ci0. Y KpUMiHaJICTUYHUIN JIITEpaTypi NpaBUIBHO OYJIO Bi3HAUYEHO, L0 YCHIiX MPOTUAIl
KpUMiHAJIbHUM NPaBONOPYILIEHHSIM 3HAYHOIO MIpOIO 3aJI€KUTh Bl peTesibHOi opraHizauii ix po3-
cigyBaHHs [4, ¢. 144-146].

[MuTaHHSIMH JTOCYTOBOTO IMPOBADKEHHS y Pi3HI MEpioay IMIKaBHJIKMCS Oarato HayKOBIIIB
Ta NPaKTUKiB, TakuX sk B.I. T'oruapenko, B.C. Ky3smiuog, O.10. Tarapos, M.€. [llymuio Tomio.

IMocTaHOBKA 3aBAaHHA. METOO CTATTi € PO3KPUTTS TUTIOBUX CIIMYMX CHTYaIlil Ta Hamps-
MIB PO3CIilyBaHHS 3JI0YMHIB IMOTPO3H a00 HACHIIBHMIITBA IIOJI0 3aXUCHHKA YW IPEICTABHHKA
0co0u caMe Ha JOCY/IOBiH cTajlii KpUMIHATBHOTO MPOBAKEHHS.

Pe3ynbTaTn gocainskenHs. bynb-ske KpuMiHaIbHE IPOBAPKCHHS Mae CTalii, mependadeHi
ynHHUMH HOopMamu KIIK Vkpainu. Ha mowatkoBoMy erami JOCHiIKEHHS CIiJl PO3KPUTU came
TIOHSATTS cMadill KPUMIHANIbHO20 NPOBADJiCeHHs: — TIe BITHOCHO CaMOCTIMHI eTany KpUuMiHaJIbHOL
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npouecyanLHm TiSUTBHOCTI, 10 XapaKTepPH3YIOThCS 663HOC€peZ[H1MI/I 3aBIaHHIMH, CTICIU(PITHIM
KOJIOM cy6 €KTIB TPOIIeCyaTbHO] IiSUTBHOCTI, BIACTUBOIO IM KPUMiHAIBHOIO TIPOIECYaTbHOIO (hop-
MO0 Ta MiJICyMKOBUMH pimeHHsIMH [1].

BianoBijHO 10 YMHHOTO 3aKOHOIABCTBA KPUMIHAIIbHE TPOBA/IKCHHS, OKPIM JIOCYZIOBOTO pos-
CJI]}ZLYBaHHH CKJIaJIA€THCS 3 MiArOTOBYOTO TPOBA/DKCHHS, CYIOBOTO PO3IIIALY, POBA/DKCHHS B cyni
amnensiifHo] 1HCTaHIIi1, MPOBAKEHHS B CY/i KacalliiHOl 1HCTaHIii, TPOBaKEHHS Y BerOBHOMy
Cyni Ykpainu, mpoBaJXKeHHS 32 HOBOBUSIBIIEHUMH OOCTaBUHAMH Ta BUKOHAHHS CyJIO0BHUX PillIeHb.

BinpiiicTs yueHNX pO3MISAAI0TE CTa1ii KPUMiHAIBHOTO NMPOLECY SIK B3a€MOIT s13aHi Ta camMo-
CTiHHI YaCTHHU KPUMIiHATBHO-TIPOLECYAIBHOI ISUTbHOCTI, KOJKHA 3 SKHX XapaKTepU3YEThCS MEB-
HUMH OCOOIHBOCTSIMU KPUMiHAIBHO-IIPOLIECYANTBHOI (popMuU. Po3MeKkyBaHHS CTafiil KpUMiHATb-
HOTO TPOIECy MPOBOAWUTHCA 338 TAKMMH KIIOYOBHMH O3HAKAMU KPHUMIiHAJIBHO-IIPOIEeCyaTbHOL
(dhopmu, sK: a) 6e3nocepeHl 3aBIaHHs KOXHOT cTafil (Ipy [bOMY OUIBIIICTh CTaiil BUKOHYIOTh
MepeBipKy AOTPHMAaHHS BHUMOT KPHUMiHAJIBHO-TIPOIECYaTbHOTO 3aKOHOIABCTBA Ha MOMEpEIHIH
cTaii); 6) ocobaMBOCTI peaizalii MPUHIMITB KPUMIHAILHOTO TPOIIECY; B) KOJO CyO €KTIB, IO
3iMCHIOIOTh Ha KOHKPETHIH cTajii KpHUMiHANIbHO-TPOLECYalbHy IiSUTBHICTh Ta MAlOTh BiJIO-
BiJ[HI IIpOLIeCyalIbHi ITpaBa i 000B’I3KH; T') IEBHI YaCOBi MEXX1 POBAKEHHS y KOHKPETHIH CTaii;
) IpoLiecyallbHa MPOoLeAypa, BIACTUBA IPOBAKEHHIO B KOHKPETHIN CTaii; €) KoJIo mpoLecyaib-
HUX 3ac00i1B, 1110 MOXYTh BUKOPUCTOBYBaTHCSA B KOHKPETHIN cTafil; ) MiJICYMKOBE MpoLecyaabHe
pillieHHs, AKUM 3aKiHUy€ThCS IPOBAKEHHS Y KOHKpeTHil cranii [3, c¢. 102].

[Ticas mpuitHarTs KpumiHanbHOrO mpolecyanbHOro kojekcy Ykpainu 2012 p. B Teopil
1 Hayli KPUMIHAJIFHOTO IMPOLECY MHUTAHHS MIONO HOTO CTAIifHOCTI OyiI0 IPEIMETOM KBaBHX
muckyciit. Tak, aBTOpH mepIoro HayKOBO-IPAKTUIHOTO KOMEHTapst 1o KpuMiHanbHOTO Tporie-
cyanpHOTO Kojiekcy Ykpainu (mam — KITIK Vkpainm) 3a 3ar. pen. B.I. T'ornuapenka, B.T. Hopa,
M.€. lllymuira HaroJomyTh, 0 KPUMiHAIBHE POBAKEHHS 3MIHCHIOETHCS CTaIIHHO, Ta BUII-
JISFOTH TaKi cTajil, sK: 1) BHECEHHSI BIIOMOCTEH PO BUMHEHE KpUMiHAJIbHE MPABOMOPYIICHHS 10
€IMHOTO peecTpy IOCYAOBUX PO3CIiAYBaHb; 2) JOCYIOBE PO3CIiAyBaHHS; 3) MiArOTOBYE CYIOBE
3acifaHHs; 4) CyI0BH pO3IISLA 1 yXBaJIeHHs CYJIOBOTO DIIIEHHS 3a ioro pesynasraraMu; 5) ame-
JsIiliHe MPOBAIKEHHS; 6) KacalliiiHe MpoBaKEHHs; 7) Mepernisy CyI0BHUX pillleHb BepxoBHUM
Cynom VYkpainu; 8) meperiai CyIOBHX pillleHb 3a BUABJIECHUMH OOCTaBHHaMH{; 9) BHKOHAHHS
cynoBux pimenb. A.B. Monnosan, C.M. MenbHUK BUIIISIOTH 8 CTaii KpUMiHATBLHOTO MPOIIECY:
1) mocynoBe po3ciigyBaHHS; 2) MIATOTOBYE MPOBAKCHHS; 3) CYIOBHI pO3MIIsd; 4) amensiiHe
MPOBaHKEHH; 5) BUKOHAHHS BHPOKY; 0) KacalliifHe MPOBaKCHHs; 7) MPOBaKEHHs y BepxoB-
Homy Cyni Ykpainu; 8) mpoBaJXKCHHS 32 BUSBICHUMU 00cTaBHHaMU [8, c. 151-152].

[TmanyBaHHS pO3CiiTyBaHHS Y KpUMIHAJIHHOMY IPOBAIKEHHI € CKIIATHAM PO3YMOBHM IIPO-
IIECOM, CYTHICTb SIKOTO IOJIATAaE y BU3HAYCHHI IIUJIeH 1 3aBIaHb pO3CIIiyBaHHsI, CIIOCO0iB i 3ac00iB
ix po3B’s3aHHs. BOHO € MeTOIOM pO3CITigyBaHHS, OCKUIBKH came 1Mo coli He € 3ac000M BCTaHOB-
neHHs ictuHU. «[lnaHyBaHHS 11Ie HE O3HAYa€ 3IHCHEHHS M€l MisTbHOCTI, 1€ JIUIIE TIepeayMOBa,
ymoBa — 1HOJI1 HeOOXiJJHE TOCSATHEHHS MOCTAaBIeHOT MeTH. | BoqHOYAC MIaHyBaHHS — METO/I, ajie He
pOSCJ‘[lILyBaHHH a opramsauu posciigyBaHHs. | B IbOMY CEHCI CIIiJi TOBOPUTH MPO HBHOTO SK MPO
OpraHi3oBaHy OCHOBY PO3CIIilyBaHHS [2 c. 327].

CaMe MOHSATTS «IOCYIOBE PO3CIiTyBaHHSI» IOCUTh IIMPOKE 1 3HaMEHye co0oro moyar-
KOBY CTaIif0 KPHMIiHAJIFHOTO MPOBAPKEHHS, IO MIOYMHAETHCS 3 MOMEHTY BHECCHHS BiIOMOCTEH
po KpUMiHaJIbHE TMpaBomopymieHHs 10 €P/IP i 3akiHUyeThCS 3aKPUTTSIM KPUMIHAIBHOTO IIPO-
Ba/DKEHHS a00 HANpaBJICHHSAM OO0 Cyly OOBHHYBAJHHOTO aKTa, KIOMOTAHHS PO 3aCTOCYBaHHS
MPUMYCOBUX 3aXOJIB MEIUYHOTO a00 BUXOBHOTO XapakTepy, KJIOMOTaHHS PO 3BUILHEHHS 0COOH
BiJl KpUMiHAJIBHOI BignoBimanbHOCTI [5]. Ll cramis € pe3ynapraTroM KpOITITKOi poOOTH CIiAYnX
Ta OpraHiB NPOKypaTypH. 3arajbHi MOJOKEHHS JOCYJOBOTO PO3CIiAyBaHHS 3aiIutd BimoOpa-
skeHHs y posaini 3 KIIK Ykpainu.

Crnig 3a3Ha4UTH, 1O JOCYAOBE PO3CTiAYBaHHS — 1€ 3[IiHCHIOBaHA BiJMOBIIHO 10 BUMOT
KPUMiHAJIBbHO-TIPOLIECYAIBHOTO 3aKOHY AisIIBHICTh CIIITYOTO Ta OpTraHy Ai3HaHHS (OpraHiB AOCY-
JIOBOTO PO3CIIiyBaHH:), CIpSAMOBaHA Ha BCTAHOBJIEHHs O3HAK 3JI0YMHY, BUSBICHHA OCOOH, AKa
HOro BUMHMIIA, BAKPUTTS 3I0YMHHOTO XapakTepy AisJIbHOCTI i€l 0co0u, 30MpaHHs, TOCTIIKEHHS,
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OIIIHKY, TIEPEBIPKY 1 BUKOPUCTAHHS JIOKA3iB, BCTAHOBJICHHS 00’ €KTHBHOI ICTHHH, 3a0€3MeUCHHS
MPaBWIILHOTO 3aCTOCYBaHHsI 3aKOHY, OXOPOHY IpaB 1 3aKOHHUX 1HTEPECiB PI3UIHHUX Ta FOPUIHY-
HUX 0Ci0, a TaKOX CYCIUIBCTBA Ta JIEpPKaBH. Y MeEkKaxX JOCYIOBOTO MPOBAKCHHSI OpTraHU pO3-
CJIiTyBaHHSI pO3B’SA3yIOTh TAKOX 1HIII 3aBJaHHS: BCTAHOBJICHHS 1 Bi/IIIKOAYBaHHS 30UTKIB, BUSB-
JICHHS ¥ YCYHEHHSI IPUYHMH Ta YMOB, sIKi CIIPUSIOTh BUYMHCHHIO 3JIOUHHIB, BUXOBAHHS IPOMAJISTH
y Jyci MOBaru 4ecTi Ta TiAHOCTI IPOMaJsIHUHA, IPATHEHHS A0 CIPAaBEIJIUBOCTI I ToJep KaHHs
3aKkoHiB Tomio [9, ¢. 70].

BinmoBiaHoO 10 YMHHOTO KPUMiHAIBHO-IIPOLIECYATBHOTO 3aKOHOJABCTBA, CYIl HE BIIPaBi po3-
DJISIaTH KPUMIHAIBHI CIIPaBH, 33 IKUMH He OyJI0 MPOBENEHO TOCYA0BE PO3CIIiTyBaHHS.

BigzHaunmMo 1o po3ciaiTyBaHHs 3J0YMHIB MO0 MOTPO3H a00 HACKIIBCTBA BITHOCHO 3aXHC-
HUKa YM TNPENCTAaBHUKA OCOOM MalOTh CBOi OCOOJNMBOCTI, SIKI BiJIOBITHO OYyIyTh BHSBISATHCS
1 B opranizarii ix po3ciiyBaHHsA. BpaxoByroul T€OpPETHYHI HANIPALIOBAHHS Ta MPAKTUIHHNA JTOC-
BiJl, IPOTIOHYEMO Ha €Talli JIOCYJI0OBOTO PO3CIIiyBaHHS 3JI0YHHIB, MOB’3aHUX 13 TOrpo30r0 abo
HACWJILHUIITBOM IIIOJI0 3aXHMCHUKA YH MPEJCTAaBHUKA 0COOM YMOBHO BHIIJIUTH Ha TPH ITEPIOAH:
1) BcTaHOBNEHHS (DaKTy BYMHEHHS KPUMiHAJIBHOTO IPABOMOPYIIEHHS; 2) po3po0IeHHS IIany Jii
ciiuoro; 3) 3aKIIOYHUAN eTall.

Toukoto BiAJIKy y 37I04MHAX MOrpo3u ab0 HACWIIBHHUIITBA MO0 3aXMCHHUKA YU MPEICTaB-
HUKa 0COOM € MOJaHHS MOTEPNUTUM 3asBH J0 PAlOHHOTIO BIIIKY MPO CKOEHUH 35104uH (abo
OpraH JOCYIOBOTO PO3CIiTyBaHHs CAMOCTIHHO BUSBISIE TAKHUH 3I0YKH). Y pa3i BUSIBICHHS KPUMi-
HAJIFHOTO MIPaBOMOPYIICHH OIIEPaTHBHUM IPALliBHIKOM CKIIQJIAETHCS PAIlOPT PO BUSBICHE Ipa-
BOTIOPYIICHHS, SIKAH aJpecyeThesl KePIBHUKY OpraHy JOCYIOBOTO PO3CIiAyBaHHS. Y pasi camo-
CTIHOTO 3BEpHEHHS MOTEPIIOTO CIITYHNA 3TIHCHIOE PEECTPAIIiI0 3asBU Ta Ha MPOTs3i 24 TOAWH
BHOCHTH BioMocTi 0 €PJIP, 1110 3HaMEHY€ IMOYaToK TOCYI0OBOTO PO3CIiIyBaHHS Ta XapaKTEPU3Yy€
TIEPIITUA MTepiox.

Cuin Big3HAYNTH, 110 BUSBICHHS KPUMiHAJIBHOTO MTPABOMIOPYIICHHS TAKOX MOXKE BiIOyTHCS
i1 yac 3AiHCHEHHS JOCYI0BOTO PO3CIIiTyBaHHS 1HIIIOTO 3JI0YMHY. Y TaKOMY pasi MOBIIOMIISEThCS
cIiguuid abo MpoKypop. 3MIHCHIOIOTH JOCYI0BE PO3CIIIIyBaHHS IbOTO KPUMiHAIBHOTO IPABOTIOPY-
HIeHHs y (popMi JOCYIOBOTO CIIiACTBA.

Ha nHactymHOMY mepiofi MpOBaIMTHCS KOMIUIEKC MPOLECYANbHUX Mid, COPAMOBAaHHX Ha
LIBUJIKE, TOBHE, HEyNEepeMKeHEe BCTAHOBJIEHHS OOCTaBMH BYMHEHOTO KPUMIHAJIBHOTO IPOBa-
JOKEHHS, 0Ci0, iK1 HOro BUMHMIIN, TOLLO.

Jesiki HayKOBIII BBOKAIOTh, IO 3aKOHOJABEb JOMYCTHB HETOUHICTh y 1. 5 4. 1 ct. 3 KIIK
YKpaiHu, 3aKpimuBIIH, IO CTalis JOCYJOBOTO PO3CIiTyBaHHS MIOYMHAETHCS 3 MOMEHTY BHECEHHS
BiJIOMOCTEH TIpo KpuMiHabHe npaBonopymeHHs 10 €P/IP [3, ¢. 103]. Tomy yac 3 MOMEHTY OTpH-
MaHHS BiJOMOCTEH PO KpUMiHaJIbHE IPABONIOPYIIEHHS 10 Yyacy BHeceHHs B €P/IP e mpuxoBaHorO
CTali€l0 TOYaTKy (MOPYIIEHHS) KPUMIHAIFHOTO MPOBAHKEHHS Ta CAMOCTIHHOIO CTai€l0 KPUMi-
HAJBHOTO Tpollecy. BkazaHa cTajis JHIe YaCTKOBO OXOIUTIOEThCSI KpuMiHANIBHUM Tpoliecyalb-
HUM 3aKOHOM, SKH{ nependauae rpaHUYHUil 24-rofMHHUNA TEpMiH BiAMOBiTHOI peecTparii (4. 1
cT. 214) [8, c. 153]. [IpoTe Ha mpakTULl cOiAYMil YIOBHOBaXKEHHUH JIITH BXKE Biapa3sy, KOJIU Ai3Ha-
€THCS PO CKOEHUH 3JIOUHH, TOOTO JI0 CIUTHBY 3rajilaHuX 24 roguH. Takum YuHOM, CITiT4l i1 MOXKHA
PO3IOYMHATH HETalHoO, a BizoMocTi A0 €PJIP BHecTH MpoTsaroM 24-roqMHHOTO TEPMiHY.

OTxe, ompasy MiCis BUSBICHHS 3JIOYMHY MIONO MOTPO3M YW HACHIBHHIBKUX MiH MIOAO0
3aXUCHHKA YH MPEICTaBHUKA 0COOHU 3MIMCHIOIOTHCS CIIiaUi (PO3MIIYKOBi) i1, 30KpeMa OIS MicIs
MOJIi1, TIPO IO CKJIAJIAETHCS BiMOBIIHUI TPOTOKOJ. Y pa3i HEOOX1THOCTI MOXKYTh OyTH 3allydeHi
TEXHIYHI CIEIialiCTH, SKi HalIJICHI TIpaBaMH MPOBOIUTH (oTorpadyBaHHs, 3BYKO- UM BiJIcO3aITUC,
BHTOTOBJIATH rpadivHi 300paskeHHs OTNITHYTOTO MiCIsl UM OKPEMHX pedeid, BUTOTOBIISITH BiTOUTKH
Ta 3JINKY, OTVISIATH Ta BUIYYaTH pedi i JOKYMEHTH, SKi MaloTh 3HAUCHHS UIS I[bOTO KPUMIiHAIb-
HOTO TIPOBAIKCHHSI.

Boxe micns BHeceHHs Bijomocteit 10 €PIIP ciinunii Moxxe MpOBOJUTH AOMUT MTOTEPIILIOTO,
CBIZIKIB Ta MiJO3PIOBAaHUX, @ TAKOXK OOILIYK (BHKIIIOYHO Ha MiJCTaBl yXBalW CIiAYOrO CyIMi, Ha
MiCTaBl KIIOMOTAHHS CIiY0r0 ab0 MPOKypopa) 3 METOK BUSBIICHHS Ta (pikcallii BioMOCTeH mpo
00CTaBUHM BYMHEHHS 3JIOYMHY. 32 HEOOXiTHOCTI TaKOK MOKe OyTH 3ailydeHUH CIemiaiicT, 3a
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JIOTIOMOTOFO SIKOTO MOXYTh OyTH 3/IMCHEHI TEXHIKO-KPUMIHANICTHYHI JOCTIKSHHS, Pe3yabTaTH
SKUX OyIyTh CHPHUATH MIBHUANIOMY PO3CIiyBaHHIO 3704MHY. LIs mporenypa 000B’13K0BO (ikCy-
€THCS 32 JIOTIOMOTOIO ayJIio- Ta BiJICO3B’ S3KY.

3 METOI YHUKHEHHS MOPYIICHb BUMOT KPUMIHAIBHOTO TPOIECYabHOTO 3aKOHOIaBCTBA
cepell CITYMX Migpo3AlTiB opraHiB HarioHanbHOT momninii HakOUTbIT PO3MOBCIOKEHOIO € MPaK-
THUKA BiIOMpaHHS NOSICHEHb Bif 0Ci0, SIKi MOXYTh Ha#aTH iH(pOpMAILito Ipo 0O0CTaBUHY, HA MiACTaB1
AKHX MOXKYTh OyTH BHUSABJICHI 03HAKM KPUMIHAIBHOTO MPAaBOMOPYIICHHS ab0 CycIiabHO HeOe3mey-
Horo misHHA. g npouecyansHa nig y KIIK Ykpainu HuHi He nepenbadena sk 3acid 30upaHHA
JIOKa3iB, Xoua 11 3aCTOCYBaHHS 3aKOHOM HE 3a00pPOHEHO.

Y mporeci T0CyI0BOT0O pO3CiiyBaHHS 3JI0YHHIB IOTPO3U a00 HACWIEHUIITBA IOAO 3aXHUC-
HUKa Y4 TPEACTaBHUKA 0COOM y pa3i HasBHOCTI JOCTATHIX JIOKAa3iB y BYMHEHHI KPUMIHAIBHOTO
MIPABOTIOPYIIICHHS CITIYWH 3a MMOTO/PKEHHSM 13 MPOKYPOPOM IMOBiToMIIsie 0co0i TIPO MiI03pYy.

VY HalKopoTIIIi TEPMiHU MPOKYPOp 3000B’A3aHUH MICHIsI TIOBIIOMJICHHS 0C00i1 PO MiI03py
3MIACHUTH onHY 3 HiH, nepeadauenux ct. 283 KIIK Vkpainu, 30kpema: 1) 3akpuTH KprMiHAJIbHE
MIPOBA/KCHHS;, 2) 3BEPHYTHCS IO CYIy 3 KJIIOTIOTAHHSM IPO 3BiJIbHEHHS 0COOM BiJ] KPUMiHAIBHOI
BiZIMOBiANbHOCTI; 3) 3BEPHYTHUCS 0 CyAy 3 OOBHHYBAJIBHHM aKTOM, KJIOTIOTAHHSM IIPO 3aCTOCY-
BaHHS IPUMYCOBHUX 3aXOJiB MEJUUHOTO a00 BUXOBHOTO XapakTepy [5], 0 € TpeTiM, 3aKII0UHUM
nepiosioM i Oyae 3HaMeHyBaTH cO00I0 3aKiHUEHHS JOCYIOBOTO PO3CIiAyBaHHs Ta BHECEHHS BiATO-
BiTHHUX BigoMoctel no €PIP.

Crin 3a3HauwTH, 1Mo 3 HaOpaHHAM YuHHOCTI y 2012 pomi HOoBoro KIIK Ykpainu kpumi-
HaJbHE IPOBAKCHHS HE MOXKe OyTH IMTOBEPHYTE ISl IPOBAKEHHS TOJaTKOBOTO JJOCYIOBOTO PO3-
CJiTyBaHHA, SIK 11e Mayio Miciie 3a nonepeaniM KITK Ykpainwm.

OKpeMo cITijl 3yMUHUTHCS Ha CTPOKaX JOCYIOBOTO ITPOBAKEHHSI, SIKI PETYIIOI0ThHCS CT. 219
KIIK Ykpainu [5], OCKIIBKH TUTaHHS CTPOKIB Y KPHMIHAJIHHOMY IPOIIEC] € BaXKIJINBOIO CKIIAI0BOIO
YaCTUHOIO TapaHTil mpaB 0coOH, i 0COONMBO 1€ CTOCYETHCS CTPOKIB JOCYOBOTO PO3CIiAyBaHHS
[7]. Otxe, KO KpUMiHAJbHE POBAKECHHS mianaaae mif 4. 1 ta 4. 2 ct. 398 KK Ykpainu, To6To
HETSDKKI 3JI0YMHH, TO JOCYIOBHI eTanm Mae OyTH 3aKiH4eHHH HpoTsarom 12 micsriB. Y pasi BUu-
HEHHS 3JI04MHY, nependaderoro 4. 3 ct. 398 KK Vkpainu, To0To 0COOIMBO TSHKKOTO 3JI0YUHY, —
18 micsiB.

OcoOnuBicTIO Opranizamii po3ciiyBaHHS 3J0YHMHIB MOTPO3U a00 HACWIIBHHIITBA IOJI0
3aXHCHUKA YH MPE/ICTABHHKA 0co0H € Te, MO BUPIMIUTH BCi 3aBIAHHS KpI/IMiHaHBHOFO CYIO4MH-
CTBA OJHOMY crigaoMy 0e3 3alydeHHs CHJI Ta 3aco0iB OnepaTHBHAX MiAPO3MIIIIB, HIIHX yYac-
HUKIB KpI/IMlHaHLHOFO MIpoIIecy CKIIamHO, @ B OKPEMHUX BUIAIKaX i HEMOXUINBO. AHai3 npoBerie-
HOTO JIOCIIDKEHHS JIa€ 3MOT'Y CTBEpAKYBAaTH, 110 HAifUacTiIlIe CIIiT90My TOBOJHUTHCS B3a€MOMIISATH
3 PI3HHMH CIEIialli30BaHUMHU CY0’ €KTaMH, 30KpeMa 3 ONEePATUBHUMH ITiIPO31IaMH, YCTAaHOBAMH
BUKOHAHHS TIOKapaHb, KPUMiHAJIFHO-BUKOHABUYMMHM IHCHEKLisAMH Jlep:kaBHOI IEHiTEHIiapHOI
ciryx0u Ykpainu, miaposainamu MiHicTepcTBa I0CTHILIT YKpaiHU TOIIO.

BucHoBku. KoxeH 3 eramiB KpUMiHAJBHOTO NMPOBAKEHHS € CKJIAJHUM 1 Ma€ CBOi 0OCO-
OIMBOCTI. IX CyKymHiCTh siBNIsiE COGOIO B3aEMO3NIATOIKEHY CTPYKTYPY, 110 3a0e3Hedye pO3KPUTTS
KPUMIHAJIFHOTO TpaBomnopyiieHHs. Ha Moo aymKky, e(peKTHBHICTh JOCYZOBOTO PO3CIiAyBaHHS
3JI0YHHIB 3HAYHOIO MipOIO 3aJICKUTH BiJl HAJIATOKESHHS HAJICKHOI B3a€MOIi1 Mk OpraHaMu J0Cy-
JIOBOTO PO3CIiTyBaHHS Ta ONEPATUBHUMH Mifgpo3ainamMu. TidbKu OpraHigyHe MO€THAHHS ITTaCHUX
MPOIECYATbHUX 3aC00IB 1 HEIJIACHUX METOJIB OIePaTHBHO-PO3IIYKOBOI JTisTBHOCTI (TIOIIYKOBHUX,
PO3BiAYBaJIBHUX 1 KOHTPPO3BiyBaIbHHUX 3aX0/IiB) 3aTHE 3a0€3ITEUNTH CBOEYACHE BUSBIICHHS 3710~
YHHY 1 HTOBHE HOTO PO3KPHUTTSI.
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