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MPABOBUI 3BUYAM SIK OCHOBA YKJIAZEHHS TA PO3IPBAHHS HIJIIOBY
B YKPAIHI (XVIII-XX CTOJIITTA)

HayxkoBa cTarTs nprcBsYeHa TOCIIHDKCHHIO Ta KOMIUIEKCHOMY aHaji3y IpaBOBOTO
3BUYAIO SK OCHOBI YKJIQJICHHS Ta po3ipBaHHs nuito0y B Yipaini X VIII-XX ctomiTTsl.

3 ypaxyBaHHSAM JOKTPHHAJIBHOTO IOCTIKEHHS KOHCTAaTOBaHO, IO [aB-
HBOCIIOB’STHCHKI YSIBJIGHHS PO IUTIO0 SIK TPO JIOTOBIp MK OaTbKaMu Hape4eHOTO
1 HapedeHoi OyNu JTOCUTh HEOJAHO3HAuHi, a/pke OAThbKIBCHKHW aBTOPUTET 1 OaThKiB-
CBhKE CJIOBO MPOIOBKYBAJIO 3aJUINATHCS Y OUTBIIOCTI MEPIIO0 i 0CTAHHBOI YMOBOIO
IIPU BUPINICHHI MUTAHHS PO YKJIAACHHS HITI00Y, ane, THM HE MEHII, il OKPEeMHX
yKasiB, siki cTanu npuiiMatucst y XVIII cTomiTTi cTano oqHuM 3 KPOKiB, CIPsIMOBa-
HUX Ha 3aXUCT JiTell Bix 0aThKIBCHKOTO CBaBULIA y ponuHi. Bkazano, mo y XVIII
cTONITTI mpuHImnamM KopM4oi KHUrH, NUTI00Y NepenyBaiyu 3apyuyduHH — yroja, Imij
4ac SIKOTO 0AaThKU HAPEYCHOI 1 HAPEUCHOTO ITOMOBJIUTHCS MPO YKIAACHHS ILTIO0Y
1 JIOMOBILSUTUCS TIPO MpHIaHE. AKT 3apy4duH O(OPMIISIBCS CIICIIAIEHIM 3aIHCOM.
Ha Bumamox mopymieHHs OOIISIHKA OPY>KUTHCST BCTAHOBIIIOBAIACS HEYCTOMKA, M0
Jlocsiraia 1HoJI 3HaYHUX po3MipiB. OJHOYACHO CBSIICHUK POOWB BIHIIEBHHU 3aIluC,
KM HEoOX1IHO OyJio Mpea'siBUTH TiJ Yac BiHYaHHA. /I mepiioyeproBoro BHpI-
nieHHs B cepi ciMeiHo-1moOHNX BiHOCHH [leTpom [ Oyio oOpaHo nBa 3aBAaHHS:
1030aBJICHHS OKPEMHX 3aCTApUINX MEPSKUTKIB 3000B’s13aHb y cdepi MaiiHa Ta k-
BiJIallisl peJliriiiHoi 00OB'I3KOBOCTI IEPKOBHUX JIOPYUYECHb.

AKIIEHTOBAHO yBary Ha TOMY, II[0 CaM€ METPHUHI KHUTU OyaH axk 70 XX CTOMNITTS
Ha YKPaiHCHKUX 3eMIISIX OyJIH €MHUM TOCTOBIPHUM JKEPEIIOM BCTAHOBJICHHS POKY
HApOJKEHHS, YKclia HApOJDKEHUX Ta MMOMEPIIUX, HasBHOCTI (hakTy BiHYAHHS 1 Kib-
KOCTI pa3 BCTYIY OJHIEI0 0CO0010 B U0 1 0€3 HUX HEMOXKIIMBO OYJI0 JOTPUMaHHS
IIJIOTO PsAAY YMOB YKJaJeHHs 100y, Tomy, He3Bakarouu Ha Te, 10 napadisiibHi
CBAIIIICHUKH HE MOCTIIAIHA MiHATH cBOI 3BWYKH, Y X VIII cTomitri 3'ssBriMCsS o0OcTa-
BHHH, SIKi TTOPOJKYBAJIM BIJICTYI BiJl OCHOBHOTO ITpaBHJIa YKJIAJICHHS ILTF00Y — mep-
KOBHOTO BiHYaHHSI.

Knwuosi cnosa: w6, cim’s, wnioOHO-CiMelni 6I0HOCUHU, CIMELHI NPABosIOHO-
CUHU, NOOPYICICS, MAUHOBI NPABA NOOPYICICA, HEMAUHOBT NPABA NOOPYIHCIHCA, MAli-
HOBI IOHOCUHU NOOPYHCHCAL.

Shevchenko D. A. Legal custom as the basis of marriage and divorce in
Ukraine (XVIII-XX centuries)

The scientific article is devoted to the study and comprehensive analysis of legal
custom as a basis for marriage and divorce in Ukraine in the XVIII-XX centuries.

Taking into account the doctrinal study, it stated that the ancient Slavic ideas
about marriage as a contract between the parents of the bride and groom were quite
ambiguous, because paternal authority and paternal word continued to remain in
most first and last condition when deciding on marriage, but less, the effect of certain
decrees, which began to be adopted in the X VIII century, was one of the steps aimed
at protecting children from parental arbitrariness in the family. It is stated that in
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the XVIII century the principles of the Helmsman's book, marriage was preceded by
engagement - an agreement during which the parents of the bride and groom agreed
on the marriage and agreed on the dowry. A special record made out the engagement
certificate. In case of violation of the promise to marry, a penalty was set, which
sometimes reached significant amounts. At the same time, the priest made a crown
record, which had presented during the wedding. For the primary solution in
the field of family and marriage relations, Peter I chose two tasks: the deprivation
of certain obsolete remnants of obligations in the field of property and the elimination
of the religious obligation of church orders.

Emphasis is placed on the fact that metric books were in the Ukrainian lands until
the XX century were the only reliable source of establishing the year of birth, number
of births and deaths, the fact of marriage and the number of marriages by one person
and without them it was impossible to comply with a number of conditions. Marriage.
Therefore, despite the fact that parish priests were in no hurry to change their habits,
in the XVIII century there were circumstances that gave rise to a departure from
the basic rule of marriage - a church wedding.

Key words: marriage, family, marital and family relations, family legal relations,
spouses, property rights of spouses, non-property rights of spouses, property relations
of spouses.

I[ocTranoBka mpodaeMu. B yMoBax 3aTBep/KEHHS KITIOYOBHX ITOCTYIATIB IIOJ0 EpPKaB-
HO-YTPaBIIHCHKHUX TIEPETBOPEHD Ha 3acajl JICMOKPATHYHUX, PABOBUX Ta COLIaIbHUX IHCTHTYTIB
Ta i7ei, mpoOiieMu NUTFOOHO-CIMEHHHMX BIIHOCHH BiJIITParOTh KIFOUOBY POJb SK (PyHIaMEHTAIb-
HUH €JIeMEHT JIepKaBHO-CYCIITIBHOTO XUTT. CiM's € IEpBUHHUM COIIaJIbHUM OCEPEIKOM 1 JIKe-
peioM BiITBOPEHHS COLIiyMY, SIK€ TIOCTAE B SIKOCTI BUXOBHOT'O CEPEAOBHIIA B PAMKaX SKOTO (opMy-
I0ThC 1 3aKPIIUTIOIOTHCS HAa TOOYTOBOMY PiBHI CBITOINISIHI, KYJIBTYPOJIOTi4HI Ta MOpPAIbHI OCHOBU
KUTTENISUTLHOCTI cycrniibeTBa. [Iporiec iHTepHaIioHai3aii COMOKYIETYPHUX HOPM JIETEPMIHO-
BaHUi, Tepll 3a Bce, CIMEMHOI0 collianizaiieto. Pa3oM 3 THM, TOBOIUTHCS KOHCTATyBaTH, 1110 & J10
TENEPINIHBOTO Yacy B ICTOPUKO-TCOPETUYHIN FOPUINUHIN HayIli TpobiieMaM cim'l Ta U0y yBaru
MPUIIISETHCS SBHO HEOCTATHRO, @ HasIBHI POOOTH HOCSTH a00 CYTO TaIy3eBHiA, a00 TPUKIATHUI
Xapakrep.

Cran nociaigxkenns. [Ipodiemu, Mo € BAXIUBIAMH K y TEOPSTUIHOMY, TaK 1 B MPAKTHU-
HOMY acIIeKTax JUII OCMHUCICHHS IPEIMETy AOCTIPKCHHS PO3TIAAINCS Y TPansX K CyJacHUX
YKpaiHCBKHUX Ta 3apyObKHUX (haxiBIiB, TaK 1 HAyKOBIIB, 30KpeMa TakuMH sk B. BoOpoBHUK,
C. K. bocran, O. M. T'onosko, B. /1. Tonuapenxo, C. /1. I'ycapes,B. M. €pmomnaes, K. P. JloOkina,
0. B. 3aituyk, B. M. IBanoga, O. JI. Konunenxo, Kynin C. B., [1. [1. My3uuenko, H. M. Onuliesko,
B. 1. Ozens, B. B. Poccixin, B. O. Pymsinnena, A. 1. Porosxun, O. JI. Cesironpskwit, H. €. Tonkauosa,
I. b. Ycenxo, A. C. YaiikoBcrkuii, A. €. llleBuenko, O. O. llleBuenxo, O. A. fBop, O. H. Spmum
Ta iH. B ToM e yac, He TUBIAYUCH HA CTaJIMi HAayKOBUU IHTEpec MO BKa3aHOi MpOOJIeMaTHKH,
OIPAIIOBaHHS Ta BHOKPEMJICHHSI IIPABOBHX 3acall YKIAJCHHS Ta Po3ipBaHHs MUTIO0Y B YKpaiHi
y XVIII-XX cTOMTTS HAJIEKHUTh JI0 MATOJOCIIDKCHUX TEM.

Braciiok 4oro, MeTow JIaHOi CTaTi € JOCII/PKEHHS Ta KOMIUIEKCHUM aHalli3 MpaBOBHX
3acaj] yKIaJeHHs Ta po3ipBaHHs nutto0y B Ykpaini y XVIII-XX cromiTTs.

Buxiiax 0cHOBHOTo MaTepiaJiy. J|aBHBOCIOB’ SHCBKI YSIBICHHS PO HITIO0 SIK PO JOTOBIp
MDK OaTbKaMM HAapeueHOTo 1 HapedeHoi Oyau TOCHTh HEOJHO3HAYHI, ke OaThbKiBCHKUH aBTOPHU-
TeT 1 0aThKIBChKE CIIOBO MPOJIOBKYBAIO 3AJIHIIATUCS Y OUTBIIOCTI MEPIIOI0 1 OCTAHHBOIO YMOBOIO
IIpY BUPILICHH]I MUTaHHS NP0 YKJIAJACHHS IITI00Y, ajie, THM HE MEHII, Jisl OKPEeMHUX yKasiB, sKi
ctanu npuitmarucs y XVIII cTomiTTi cTano ogHUM 3 KPOKiB, CIPSIMOBAaHMX Ha 3aXHCT AiTeH Bij
0aTbKiBCHKOTO CBaBULIA Y poauHi [1, ¢. 93].

Y XVIII cromitti npuaimnam KopM4oi KHUTH, TDTI00Y ITepeayBalii 3apyIrHd — YTOAa, ITiJ
gac SKOro 0AaTHKHM HApEUCHOI i HAPEUECHOTO JTOMOBILUTUCS MPO YKIJIAJACHHS NUTIO0Y 1 JOMOBIISITHCS
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po npujaHe. AKT 3apydnH o(QOpMIISIBCS CIielialbHUM 3armicoM. Ha BHITagok mopymeHHs 00i-
ITHKW OJIPY’KUTHUCS] BCTAHOBIFOBAJIACS HEYCTOWKA, IO J0CATala 1HOMI 3HAYHUX po3MipiB. OHO-
YaCHO CBAICHUK pOOWB BIHIIEBUH 3aIUC, SKAH HEO0OX1JHO OyI0 pe'sBUTH TTij] yac BiHuaHHS. J{s
MepIIOYEPTOBOTO BUPIEHHS B cdepi cimeliHo-mumo0HuxX BigHocuH Ilerpom I Oyno obpano nBa
3aBIAHHS: 030aBICHHS OKPEMHX 3aCTapiIuX NEpeKUTKIB 3000B’s13aHb y cdepi MaiiHa Ta JiKBiaa-
15l peniriiHoi 000B'I3KOBOCTI IIEPKOBHUX JOPYYECHb.

Jna Bupimenns nocrapnenux [lerpom I 3aBmanb OyB po3poOieHuil 1 NPUMHATHI criewi-
aJbHUN yKa3, BIAMOBIIHO JI0 AKOTO 3apYYHHHU TEMep Masii BigOyTUCS HE3aI0BI0 10 LUIIO0Y, K 11e
OyJ10 paHillie, a 3a IICTh TYOKHIB 710 BiHYaHHs. OJHAK, SKIIO HAPCUCHHUH 00pYUYHB COO1 HapeUcHyY
HeO1aroo0pasHy abo 3ryOHY, MOIIKO/PKEHY, MOXKe Bijl Hel OyTH BiTbHUIL [2, ¢. 9]. Jliroue 3aKOoHO-
JIABCTBO JIO3BOJISLIO PO3IpBATH JOPYYCHHS, SIKIIO HAPEUCHUH 3a3[ayieriiib He 3HaB Mpo (Pi3WdHi
Baj a00 TIOTaHe 3JI0POB'sI CBOET HAPEUCHOT, a TMICIIs 3apyUYCeHHS 1 OIMYKUOT0 3HAOMCTBA BOHA HOMY
He crniogobanacs. MOXKIUBICTh pO3ipBaHHS 3apy4ylH Oylia MPOIUKTOBAaHA KUTTEBUMH PEAiSIMHU:
aJKe 4acTo 3apydalucs 30BCIM HE3HAWOMI OJIMH OTHOMY JIFOJIM, 1 3aMICTh KPUBOI, KyJIbraBoi abo
psi001 HapeueHOi Ha OTIIIMHAX TTOKa3yBaliu a0o ii KpacuBy cecTpy, ado ciyxHuIo [3, c. 19].

Hagimo » toxi ciix Oymno 30epiratd Yka3oMm Mpolenypy 3apy4dH 1 e BCTAHOBIIOBATH
IIECTUTH)KHEBUN MPOMIKOK MK HUM 1 numrobom? Llporo BuMarana emoxa: 10 3apy4dH MOJIOi
JIIOJTA MOTJIM 30BCIM HE 3HATH OJMH OJHOTO, MiCJIs 3apyyueHHs IPOMaJIChKi 3BUYai TOTO Yacy J03BO-
a5t Outbly ¢BOOOIY CIIIKYBaHHS MK HapedeHUM 1 HapeueHoro. Came B 1ieii MiBTOpaMiCayHHMA
Mepiosl Mk HHMHM MOTJIH BCTAHOBUTHCS OCOOMCTI CMITATIT YU aHTHUIIATII.

V nepuriii uBepti XVIII cTOMTTS 0COOM Pi3HOI CTaTi OTPUMAA MOXKJIHBICTH Ii3HABATH
OJTMH OJTHOTO 1 03 3apy4eHHs, 30KpeMa, 3a J0MOMOTO0 BIIPOBAKECHHSI acaMOJIeH, Ha KX MOTJIH
OyTH MPUCYTHIMH 1 KIHKH BHIIOTO cTaHy [4, c. §]. Lle HOBOBBEICHHS CTBOPIOBAJIO YMOBHU JUIS
peanizamnii ykasy npo cBoOOy BUOOPY NpH yKiIagaHHi nuroly [5, ¢. 11]. B apxiBHUX MaTepianax
BKAa3yBaJIOCs, 1[0 IPHEMHO OYyBIIH HEBUIBHHIIMH B OyAMHKaX CBOiX, KOPHUCTYBATHCS BCiMa IpH-
BIJICSIMH CYCITIJIbCTBA, IPUKpamary cede maramu i yoopamu [6, ¢. 16]. Ane 3MiHH B CyCIITBHOMY
JKUTTI BiIOyBanucs He 0pasy, BKa3yBajocs, 10 Ha acaMOJIesiX JaMH 3aBKIH CHISTh OKPEMO Bij
YOJIOBIKIB, TaK 110 3 HUMH HE TUIbKM HE MOXKHA PO3MOBIISITH, ajie HE BIAETHCSA Mailke CKazaTH
1 CJIOBA: KOJIM HE TAHIIOIOTh — BCE CUJISITh, SIK HIMI, 1 TUTBKH JTUBJISITHCS OIUH Ha ontHOTO [7, . 102].

[Ipote, Bxe B apyriid nonoBuHi XVIII cTOMITTS KapTUHA CYCHUIBHOIO KUTTSA 3MiHHUJIACS
JI0 TIPOTHIICKHOT KparHocTi. M. ®@. BonoauMupcbkuii-bynanos BiaMivyag, o 3BHUail JIHIUIA «10
rpoMajIichkoi posdereHocTi» [8, ¢. 109]. ... BIIIMKHYB Tepema 1 MIHUPOKO BIAKPHIIMCSA T'OCTHHHI
acamOrei 3 HEOJIMIHHOKO yUYAaCTIO KIHOK, 3 TAHIISIMU Ha 1HO3EMHHI MaHep, B3aEMHUMH 00idiMamMu
1 00OB'SI3KOBUMH TIOIUTYHKaMH. Y HE3BUYHUX KOCTIOMaX, B TICHHX KOpceTax, 3 (pikmamu, B yepe-
BHKax 3 KaOlIyKaMH, B BEJIMYE3HUX HANYIPCHUX TEepyKax, 3 JOBIMMHU NUICH(paMH KiHKA TUIBKH
nepIuii yac Biguysana cebe He 30BciM aBaHTaxHO [9, ¢. 200]. Moyiogp BUIIUX BEPCTB «OXOIMHUIIA
MPUCTPACTh JI0 TaHLIB 1 HECTPUMHOTO GIipTy». «BMiTH mogobaTucs» — 0Ch IO CTANO i1eaIoM
*iHKY. [liBUMHKOIO 11 HaBYANIM TaHIIB, CTpUOAaHHS Ha 0ajax, NiBUMHOIO BOHA JIOBUTH ceOe 4OJIO-
BiKa 1 BKE IaMOI0 J10 cMepTi cTpubae Ha 6anax [10, c. 8]. B Takux ymoBax Bxke He Oyj0 4Oro Typ-
OyBarucs mpo Te, U0 MOJIO/I JFOAH 10 HUTI00Y MOINIM He 3HATH OJIMH OJHOTO B OOJINYUSL.

VYV 1774 pouii Ha yKpalHCBKHUX 3eMIISX, SKI 3HAXOIUINCH Y CKiIaji Pociiichkol iMmepii HaBiTh
Oyia 3po0iteHa cripoba MOBEPHYTH 3apydrHAM X KOJNHUIIHIO KAHOHIYHY CTPOTICTB: BCI CIIPaBH PO
po3ipBaHHS OOpYYEHHS IPOIOHYBAJOCs mofaBaTH depe3 CHHOI Ha «BUCOKHI pO3Cym». 3HOBY
3'SIBUIIACS] BC1 KOJIMIITHI TPYAHOIIII TIEPEXOy BiJl 3apyduH JIO NUTEO0Y, ajile TaKUi MOPSIOK yTpH-
MaBCs HEJIOBTO 1 Bxke y 1775 porli icHyBaHHS 3apydeHHS, SIK OKPEMOTO aKTy, OyJ10 3HHUIIECHO YKa30M
Cunony [11, c. 2].

[Tpouexypa miATOTOBKY O BiHYaHHS 3MiHMIIAcCs Masio. [IporoBxyBas 30epiraTu CBOIO CHITY
o0mryk. CBSIIIIEHUK CHOBIIIAB CBOIX MapadisH mpo MaiOyTHiH NUTI00 MiJ 9ac HeAUIBHOI UM CBAT-
KOBO{ ciryx0H, sika 301pasia Haif01bIIIe YUCIIO JIFONeH, B 1HIII THI 3alHATUX HEBIIKIAJHUMH CIpa-
BamMH. MeTa TaKkoro OroJIOIICHHs — MOCTaBUTH MPHUXOXKAH 10 BiJIOMa PO MalOyTHE BiHUAHHS K
PO BOXJIUBY NOAII0 B xkUTTI napadii. [Ipu upoMy CBsILEHUK YeKaB Bia Oyab-sKoro napadisHuHa
iH(popMallii PO HAPEUEHOTO I HAPEUCHY, IO CBIAYUTH MPO MEPEHIKOIN JO0 YKIAJCHHS ILTI00Y.
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OronomeHHsT 3iHCHIOBATOCS TpI/I‘II TOMY Ha3MBaNOCS TPHPA30BOKO Hy6n11<au1€10 CBSIIICHHK
MTOBHHEH OyB depes Hepun TPH HENILTI TIPU 3aKiHUSHHI JITYPTii i IPH yChboMy TomLuHLOMy Hapoa-
HOMY 310paHHI CIIOBIIIATH, 1110 TAKWH 1 TaKa 02)KArOTh B 3aKOHHH IITFOO BCTYIIHTH, 1 111e 3 iX 0aTh-
KiB, POJIMYIB 1 CBOSIKiB, 200 K 1 31 CTOPOHHIX JIFO/IEH 3HAIOTH SAKYCh JI0 NUTIOOY iX mepenrkoay abo
00CTaBWHM, TO MPO T€ CBSAIIEHUKY HETaliHO, a IMOHAWMEHIIIe HEe MPOIYCKAIOUN BHIIE3a3HAYCHUX
Ha I1¢ TIOB1AOMJICHHS a00 MyOiiKallilo IEeBHUX TPhOX THXKHIB 3HATH Jatu [12]. SIkiio B pe3ynbrari
MIPOBEACHHS 001Ky 00CTaBUHM, 1110 IEPEIIKOHKAIOTh IUTI00Y, BUSBJICHI HE OYyId, CBAIICHUK MPH-
3HAYaB BIHYAHHS.

s BiHyanHs Oyna motTpiOHa BiHIeBa TaM'siTh. PO3Mip BIHIIEBOTO MHTA Y IPYTiil MTOJOBUHI
XVIII cronitrs Oyio 30i1bIICHO YaBIYi, ajie HWoro yHidikamii He OyJ10, apke CyMH 3aJIeXKald Bij
TpaIuIii emapxii i KOJIMBaHHS PUHKOBHUX IIIH. Y OKPEMHUX €Napxisix, HalpUKiIal, SKIIO BCTYIATH
B NI IITFOO Opalv MIiCTh KOIIHOK, ajie Taka CyMa MOTJIa CTAHOBHUTH 1 BICIMHAISTH KOITIHOK.

BucHoBku. TakuM 9WHOM, MOKHA 3pOOUTH BUCHOBOK, IO CaMe METPUYHI KHHUTH OyJH ax
70 XX CTONITTS Ha YKPAiHCHKUX 3eMIIsiX OyJIM €IMHUM JIOCTOBIPHHM JDKEPEJIOM BCTAHOBJICHHS
POKY HapOJUKEHHSI, YHCIIa HApOKCHNX Ta MOMEpIINX, HassBHOCTI (DakTy BiHUAHHSA 1 KUTBKOCTI pa3
BCTYITy OJTHI€I0 0CO0O0I0 B IIITIO0 1 6€3 HUX HEMOYKIIUBO OyJI0 TOTPUMAHHS IJIOTO PSY YMOB YKIia-
neHHs nuto0y. ToMy, He3BaXxarouu Ha Te, 110 napadisulbHi CBAIEHUKY HE TOCHIIIAIN MIHSITH CBOT
3Buukd, y XVIII cTomiTTi 3'siBUIIMCS 00CTaBUHU, K MOPOPKYBAJIM BiACTYII BiJi OCHOBHOTO Tpa-
BIJIA YKJIAJICHHS IIUTIO0Y — [IEPKOBHOTO BIHYAHHSI.
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