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OCHOBHI ACIIEKTH ITPABOBOI'O 3ABE3IIEYEHHSA
BUKOHAHHS BUPOKIB OO HEITOBHOJIITHIX OCIb

V crarTi mpoaHani3oBaHO OpraHizauiifHO-paBoBe 3a0e3MeUeHHs] BUKOHAHHS BUPO-
KiB Yy BIJJHOIIICHH]I HETIOBHOJITHIX 0¢i0. BcTaHOBIIEHO, 1110 3aKOHOAABCTBO Mepeoavyae
ICHYBaHHS MEBHHUX TapaHTii 3a0e3MeUCHHS NpaB Ta 3aKOHHUX 1HTEPECiB HEMOBHOJIT-
HIiX 0Oci0 ITijJ] Yac BUKOHAHHS BHUPOKIB, 30KpeMa BHKOPHCTAHHS JTU(PEPCHIIIHOBAHOTO
IXO/Y 11T Yac BUKOHAHHS MOKapaHb BIJIHOCHO HEMOBHOMITHIX 0ci0. Bukopucranus
TaKOTO MiIXOJly B CUCTEMI BUKOHAHHS TIOKapaHb € HAJIC)KHUM OpraHi3ariifHo-TipaBo-
BUM 3a0€3TeUCHHIM BUKOHAHHS BUPOKIB Y BiTHOIICHH] HETIOBHOMITHIX 0Ci0, /10 SIKOTO
HaJIe)KaTh TaKi MOJOXKECHHs: O-TIEPINe, HETTOBHOMITHI 0COOHM TPUMAIOTHCS OKPEMO BiJ
IHIINX 3aCyIKEHUX B YCTaHOBAX BUKOHAHHS MOKapaHb (11€ CTOCYETHCS BUMOTH IIOJO
OKpEMOT0 TPHMaHHS HEMOBHOJIITHIX MiJl yac BiA0OyBaHHS MOKAPAHHS y BUINISL apeIuTy
BiJl YOJIOBIKIB, KIHOK, 3aCYyIIKEHUX, K1 paHille IPUTATATIHCS 10 KPUMIHAIBHOI BifIO-
BiJTAJIBHOCTI, 3aCY/DKCHUX, SIKI paHillie BiIOyBaJIM TIOKApaHHS B MICISIX TI030aBJICHHS
BOJI, 1 3aCyKECHUX, SIKi paHIIIe MPaIfoBaIN B CYIi, opraax HpOKyparypH, FOCTHITIT
Ta MPABOOXOPOHHHUX opraHax) To-Jipyre, st HETIOBHOJITHIX 0CI0 3aKOHOIABIIEM
BCT@HOBIICHO JTO/IATKOBI HpI/IBlJ'Iel SIKi CIIPSIMOBaHI Ha 3aI0BOJICHHS TIOTPeO HEMTOBHO-
JITHIX TPOMAJISH, SIKi TTOB’s3aHi 3 0COOIMBOCTSIMY BiKY, a caMe (Di3MIHAMHE Ta eMOIIiii-
HUMH [TOTpeOaMu; TO-TPETE, IO HETTOBHOMITHIX SIK JI0 0COOIMBOI BEPCTBH HACCICHHS
3aCTOCOBYIOThCS 3ac00M peabumiTaliii Ta pecorianizanii (HENOBHOMITHI 0COOM MarOTh
cnenrgivHe KPUMiHAILHO-TIPABOBE CTAHOBHIIE, OOYMOBJICHE X BIKOM, piBHEM iHIHU-
BiyaJbHOI IPaBOBO{ CBiIOMOCTI, a TAKOX piBHeM TICUXOJIOTIYHOT CTIMKOCTI Ta MpaBo-
BOI KYJIBTYPHU; YHHHHKOM, IIIO BiIPi3HsIE€ BUXOBHI KOJIOHIT BiJl BUIIPABHUX, € leOpI/ITeT
BUXOBHOI pOOOTH Ta HABYAHHS BUXOBAHIIIB); T10- 94eTBEpTE, 10O HETIOBHOJITHIX BiJl-
OyBa€ThCsI BXKUTTS OCOONMBUX MPOOAIIMHIX 3aXO0/IB 3 YPpaXyBaHHIM BIKOBHX Ta ICH-
XOJIOTYHUX OCOOIMBOCTEH HETTOBHOJITHIX).

Knrwwuogi cnoea: nenosnonimui ocobu, opeanizayilino-npagose 3abesneuenns,
BUKOHAHHS BUPOKIB, N030A6/1EHHS BOJI.

IPina O. V. Main aspects of legal enforcement of sentences against minors

The article analyzes the legal enforcement of juvenile sentences. It is established
that the legislation provides for certain safeguards for the rights and legal interests
of minors during the execution.

In domestic law, the penalties applicable to minors have the same goals that
the legislator sets before punishment in general - the correction of convicts, as well
as the prevention of committing new crimes by both convicted persons and others.

The analysis of the national law on enforcement gives grounds to argue that
a differentiated approach in a certain way determines the organizational and legal
support of the execution of sentences against minors.
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In particular, the use of a differentiated approach to juvenile is sentencing. The use
of this approach in the penitentiary system is a proper legal enforcement of juvenile
sentences, which includes the following provisions: first, juveniles are kept separate
from other prisoners in correctional facilities. This concerns the requirements
of the separate detention of minors while serving their arrest in the form of the arrest
of men, women convicted, previously prosecuted, convicted, formerly served in prisons
and convicted prisoners, prosecutors, prosecutors law enforcement agencies, we will
add that the fixing in the national penal law of the rules on detention of juvenile offenders
separately from adults meets the international standard m in this area, in particular, as
laid down in the Minimum Standard Rules for the Treatment of Prisoners; secondly,
for minors, the legislature has established additional benefits that address the needs
of minors related to age characteristics, namely physical and emotional needs; third,
rehabilitation and re-socialization are used by minors as special populations. Minors
have specific criminal background due to their age, level of individual justice, as well as
the level of psychological stability and legal culture. The factor that distinguishes penal
colony from the educational is a priority of educational work and student learning;
fourth, the minor will be subject to special promoting activities taking into account age
and psychological characteristics of minors.

Key words: minors, organizational and legal support, execution of sentences,
imprisonment, resocialization.

Beryn. [TutaHHS 3aXHCTY TIpaB Ta 3aKOHHUX IHTEPECIB HETIOBHOMITHIX 0CI0 € OJHUM 3 Hali-
AKTyaJBHIIKX Y MPpaBoBiid Hay1i. [Ipo 1e cBiuuTh, 30Kpema, Te, 1mo B HopMax OCHOBHOTO 3aKOHY
OMY TTUTAHHIO TIPUCBSYCHO OKpeMi cTaTTi (CT. cT. 43, 131-2) [1], sKi 3aKpilIrOI0Th HOPMATHB-
HO-TIPaBOBI rapanTii s miei kateropii oci6. Takox BapTro Bkazaru Ha KoHBeHIiIO mpo IpaBa
JUTHHM, CT. 2 SKOI BH3HAUae, 10 «ACPKaBH-YIACHUI IOBaXKAIOTh 1 3a0e3MeuyloTh BCi MPaBa,
nepenbdadeHi iero KoHBeHIIi€0, 3a KOXKHOI0 TUTHHOIO, siKa epedyBae B Mexkax iX IOpUCIUKIIii, 6e3
OyAb-KOi TUCKPUMIHAIIT HE3aIeKHO BiJl pacH, KOJIbOPY LIKIPH, CTaTi, MOBH, PEJIirii, MOMITHYHUX
a00 1HIIMX NEePeKOHaHb, HALIOHAJILHOTO, €THIYHOTO a0 COIialbHOTO MOXOKEHHS, MAaifHOBOTO
CTaHy, CTaHy 3I0POB’sl 1 HAPOIKECHHsI TUTUHH, 11 OATBKIB UM 3aKOHHHX OIIKYHIB a00 SKUX-HEOyIb
IHIIMX 00cTaBuBY [2].

I[MocTanoBKka 3aBaaHHsl. MeTOI CTaTTi € HAyKOBHH aHaJi3 OpraHi3aliiHO-TIPaBOBOIO
3a0e3IeueHHs] BAKOHAHHS BUPOKIB Y BIJTHOIICHHI HETIOBHOMITHIX 0Ci0, BUSBJICHHS MPOOIEMHUX
MMUTaHb, TIOB’A3aHUX 13 BUKOHAHHIM BHUPOKIB y BITHOLICHHI HETIOBHOJITHIX 0CI0, a TAKOX Ipe[-
CTaBIICHHS HAYKOBO OOTPYHTOBAaHUX MPOTIO3HUIIIH 3 1X YCYHEHHS.

Pe3yabraTn nociailzkeHHs. 3JIOYMHHICT HEMOBHOIITHIX € OIHIE0 3 TOJOBHUX MPOOIEM
Hanroi gepkasu. [1Ipo 1e cBig4aTh mepi 3a Bce CTATUCTHYHI JaHi 00 KiTBKOCTI 37I04MHIB, BUH-
HEHHX HEMOBHOMITHIMU. Tak, y 2017 p. KiNbKicTh KpUMIHATBHUX MPOBAIXKCHB {00 HEIIOBHOMIT-
HiX 3017bIIMIACk. 30KpeMa, MPOTIroM POKY y Cylax MepiIoi iHCTaHLii nepedyBalid Ha pO3MIsai
6 408 xpuMiHAJIBHUX MPOBAPKEHB 1100 7 976 HEemoBHOMITHIX 0ci0. I3 HUX po3riaHyTO 3 872,
30KpeMa 3 MOCTaHOBJICHHIM OOBHHYBAIEHOTO BHPOKY PO3IISIHYTO 2 854 MpOBaKEeHHsI CTOCOBHO
3 462 oci0 (i3 HUX Ha MiJCTaB1 Yroau Mpo MPUMUPEHHS — 237 MpOBaKEHb, a PO BU3HAHHS BHHY-
BaToCTi — 89); 13 3aKPUTTAM MIPOBAJDKCHHS Y CITPaBi — CTOCOBHO 545 0¢i0; 31 BXKUTTSIM MPUMYCOBUX
3axO0JliB MEJMYHOTO Xapakrepy — 15 nmpoBajpkeHb 1mono 16 ocid; moBepHyTO MPOoKypopy 90 oOBU-
HyBaJIbHUX akTiB 1mono 128 oci6. [Ipu mpomy BumpamaHo 19 HENMOBHOIITHIX, IO Ha 7 0cCi0
OinbIIe mopiBHsAHO 3 MokasHukamu 2016 p. Ha kinenps 2017 p. B cynax mepiioi iHcTaHIii nepedy-
BaK 2 536 HEPO3MISTHYTUX KpUMiHAIBHUX MPOBa/pKeHb [3]. HaBeneHa craTCcTHKA € HEBTILTHOO
Ta CBIJUUTH IPO JOCUTh BUCOKHI PiBEHb 3II0YMHHOCTI Cepesl HEMOBHOMITHIX. OCTaHHE TSTHE 3a
c00010 MeBHI 0COOIUBOCTI OpraHizaliiiHo-IIPaBOBOro 3a0e3MeUeHHs] BUKOHAHHS BUPOKIB Y BiJJHO-
LIeHHI HEMOBHOMITHIX 0ci0. Came ToMy 3acTOCYBaHHs KPUMiHAJIBHOTO MOKAPaHHS, @ TAKOXK BHUKO-
HaHHS BUPOKIB Cy/ly Y BI/IHOIIICHHI HEMOBHOIITHIX 0CI0 € OJIHAM 3 HAMOUIBII CKIIATHUX CJIEMEHTIB




ITPABO I CYCIIIJZIBCTBO Ne 2 yacmuna 3/ 2020

KPUMIHAIILHO-TIPABOBOTO 3aXHCTy CYCHUIBHUX BiHOCHH. Cepell YUCHHX, SKi 3aiMaics MUTaH-
HSIMU OPTaHI3aliiHO-TIPABOBOTO 3a0e3MeueHHs] BUKOHAHHS BUPOKIB Y BIJIHOIIEHHI HETIOBHOJIT-
HiX 0ci0, MOKHA BUIIUJIMTH Takux, sk B.S. Kononenbchkuii, A.A. My3uka, €.0. [IucbMeHChKHA,
T.I. Cnynpka, B.B. llenoTkiHa.

Y BITUM3HSHOMY 3aKOHOAABCTBI MOKapaHHIO, II0 3aCTOCOBYETHCS IO HETIOBHOIITHIX, PH-
TaMaHHI Ti cami IiJIi, 10 CTaBIATHCS 3aKOHOJABIEM Mepe]l MOKapaHHIM B3araji, a came BUIpaB-
JICHHS 3aCY[KEHHUX, 3al00iraHHs BYMHEHHIO HOBMX 3JIOYHMHIB SIK 3aCY[UKEHUMH, TaK W 1HIIUMH
ocobamu. 3aKOHOJABEllb, 3aKPIMUBIIN CUCTEMY TIOKapaHb, 10 MOXKYTh OyTH 3aCTOCOBaHi /10 HETIO-
BHOJITHIX, HE IJaPEMHO Ha OCTAaHHE MICIIC TOCTAaBHB caMe MO30aBICHHS BOJI Ha ICBHUHN CTPOK.

V¥ Tlocranosi [lnenymy Bepxoaoro Cymy VYkpainn «IIpo mpakTHKy po3mIsay CymaaMu
YkpaiHu 3aKOHOIABCTBA y CIpaBax Mpo 3JI0YMHH HEMOBHOMITHIX» Bif 16 kBiTHa 2004 p. 3a3Ha-
qaeThesa Take: «l1o30aBieHHST BOMI HA MEBHHUH CTPOK € HAWCYBOPIIINM BHIOM IIOKapaHHS, IO
MOke OyTH IpH3HaUeHE 0co0aMm, SIKIM Ha MOMEHT BUMHEHHSI 37I0YMHY HE BUTIOBHIIIOCH 18 pOKiB».
Kpim mporo, ITnerym BepxoBHoro Cymy Bkasye Ha BUHATKOBE 3aCTOCYBAaHHS M030aBICHHS BOII
Ha MEBHUH CTPOK JI0 HEMOBHOIITHHOTO 3JIOUMHII TITBKU TOMI, KOJIU Y CYIY € MEePEKOHAHHS, 110
3aCTOCYBaHHsI OUIBII M’SKOTO TIOKApaHHS HE CIIPUSTHME BUTIPABICHHIO 3acymxeHoro. [Tpu mpomy
BHCHOBOK CYIy MPO HEOOXiIHICTh 3aCTOCYBaHHS M030aBJICHHS BOJIi JO HEMOBHOJITHBOTO, SKIO
CAHKIIIEIO CTATTi, 3@ KOO BiH 3aCy/DKYEThCs, NiepeadaueHi iHIi BUIM OKapaHb, Ma€ OyTH MOTH-
BOBaHUM Yy BUPOKY [5].

IloBeprarounchk 10 HALIOHANFHOTO KPHMIHAIBFHO-BHKOHABUOIO 3aKOHOAABCTBA, BiI3HA-
4aeMo, 10 B YKpaiHi 3aCTOCOBYETHCS AU(PEPEHIIIHOBAHMIA MiIXi O OpraHi3aliifHO-IpaBoOBOTO
3a0e3edeHHs] BUKOHAHHS BUPOKIB Y BIJIHOIICHHI HETIOBHOIITHIX 0Ci0. [I[eBHUM YHHOM 116 00yMOB-
JICHO ICTOPUYHUMHU TepeyMoBamMu. Takoxk 1mpo okpemuid audepeHIiioBaHriA iIX11 10 opraHiza-
IIHHO-TIPaBOBOTO 3a0€3MeYCHHs] BUKOHAHHS BUPOKIB Y BiJTHOIICHH]I HETIOBHOJITHIX 0CI0 CBITYUTH
TOH (haKT, IO cepel MIPKHAPOAHUX HOPMAaTHBHO-TIPABOBHUX aKTiB y cdepi BUKOHAHHS MOKapaHb
1 TOBOPKEHHS 13 3aCyPKeHUMHE HAayKOBII BUIUISIOTH HOPMAaTHBHO-TIPABOB1 aKTH CTOCOBHO OKPEMHUX
KaTeropiil mpaBoOMOPYIIHUKIB a00 MEBHUX NMPOoGECiHUX TPyl i3 MepPCOHATY YCTAaHOB Ta OpraHiB
BUKOHAHHS MMOKapaHb, a TAKOXK BUJLY IMOKapaHHs 32 MIKHAPOAHUMHU CTaHIApTaMH, 30KpeMa, TUMH,
110 CTOCYIOThCS HEMOBHOMITHIX [4, ¢. 128]. MaeTses npo Konpeniiio mpo npasa autiuu, Kepishi
npuHiunu Komitety MinictpiB Pagu €Bpornu moao Cyao4YMHCTBA, APYXHBOTO JAUTHHI, MiHi-
MaInpHi cTangaptHi npasmia OOH, siKi CTOCYIOThCS BiIIPABICHHS IIPABOCYIAS 00 HETIOBHOJIT-
HiX («IlekiHChKI TpaBmiiay), 3aTBepukeH] [enepanpHoo Acambneero OOH (Ilekin, 29 nucTonana
1985 p.), [IpaBuma OOH 11010 3axXUCTy HEMOBHOMITHIX, Mo30aBiaeHux Boii (1990 p.), KepiBHi
npuniun OOH 3ano0iranHs 3I04MHHOCTI cepel HermoBHOMITHIX (Ep-Pisichki KepiBHI IPUHITUITH
1990 p.) Tomro.

Binmosiano no KpnminaasHO-BUKOHABIOTO KOIEKCY HEMOBHOMITHI BiIOyBalOTh TOKAPAHHS
y CICIiaJbHUX BUXOBHUX yCTaHOBax. PexxuM BiOyBaHHS MOKapaHHS y CHELIaIbHUX BHXOBHHX
yCTaHOBaX, aKTUBHA BUXOBHA pOO0Ta, CyCiIbHO KOPHUCHA ITPALLs, 3araIbHOOCBITHE Ta MPOQeciitHO-
TeXHIYHe HABYaHHS IOBUHHI IPUBECTH /10 BUMIPABJICHHA HAWO1JIbII TIEarori4HoO 3aMyIeHUX HEeTo-
BHOJTITHIX.

lomo HamiOHATBHOTO 3aKPIIUICHHS TU(PEPCHIIHOBAHOTO MiIXOMY, TO CIIiJ 3a3HAYUTH TaKi
TIOJIOXKCHHSI.

1) I'maBa 21 KpumiHambHO-BUKOHABUOTO Kofekcy Ykpainu (fani — KBK Ykpainn), sika mae
Ha3By «OcoOMMBOCTI BiIOyBaHHsI MOKAPAHHS y BUJI MMO30aBIECHHS BOJII 3aCY’KEHHMU KiHKAMU
1 HETMIOBHOJITHIMIY, 3aKPIIUIIOE 3aX0IU 3a0X0UYECHHS, BKUTTA SKUX B1IOYyBa€ThCA /10 3aCyKEHUX
HETMOBHOMITHIX (CT. 144), 3aX0/M CTATHEHHS, BXXUTTS SKHX BIJIOYBAETHCS JI0 3aCY/IPKCHUX HEIIOBHO-
miTHIX (cT. 145), mocaoBi 0coOu, sKi BXKHBAOTh 3aXO/iB 3a0XOUCHHS W CTATHEHHS JIO 3aCy/DKe-
HUX HETMOBHOIIITHIX, Ta 00CSAT TX TOBHOBaXXEHb (CT. 146), 3aIMIIICHHS Y BUXOBHHUX KOJIOHISIX 3acy-
JOKEHUX, SIKI TOCSITITA BICIMHAIIATUPIYHOTO BIKY (CT. 148), yyacTh rpOMaJIChKOCTI Y BUIIPABIICHHI
Ta pecolfianizaiii 3acyKeHUX HEMOBHOMITHIX (cT. 149) Ta iHII1 monoxeHHs [8].

2) 3rigno 3 KBK Ykpainu cepes oprasib i yCTaHOB BUKOHAHHS TIOKapaHb OKPEMO BUIIICH]
apeIITHI JOMH, SIKI BUKOHYIOTh TIOKapaHHs Y BUIVISIII apEIITy, Ta BUXOBHI KOJIOHII, IKi BUKOHYIOTb
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MTOKapaHHs y BUIVISII TO30aBIICHHS BOJII Ha TICBHUM CTPOK CTOCOBHO 3aCY/PKCHUX HEMOBHOJIITHIX
(ct. 19) [8]. B apemTHUX JoMaxX TPUMAIOTHLCS TIOBHOJITHI 0COOH, a TAKOK HEMOBHOJIITHI, SIKUM Ha
MOMEHT TIOCTQHOBJICHHSI BUPOKY BHUIIOBHMJIOCS IIICTHAAISATH POKIB 1 SIKi 3aCYIDKEHI 32 3JI0YMHH
Heenukol TsHKKoCTi (¢T. 15 KBK VYkpainn) [8].

3) I'pomajacbki poOOTH BUKOHYIOTHCS HEITOBHOJNITHIMHU BIPOJOBXK HE OLUIbIIE ABOX TOTUH
HAa JICHb, aJie He MEHIIIe IBAAATH I’ ATH ToAuH Ha Micsnp (4. 2 cT. 38 KBK Ykpainn).

4) 3acymkeHi 10 TOKapaHHS y BUDJIS/I apeIlTy HEMOBHOIITHI TPUMAIOThCSA B yMOBaX 13015-
mii By iHmmx 3acypkenux (4. 1 ct. 51 KBK Vkpainnm) [8].

5) HenoBHOMITHI 3aCy)KeH1 MalOTh IIPaBO Ha KOPOTKOCTPOKOBI oOaueHHst 6e3 00MeKeHHs
ix kimpkocTi (4. 3 ct. 51 KBK Ykpainn) [8].

6) Y BUIpaBHHUX | BUXOBHHX KOJIOHISIX BCTAHOBJIIOETHCS PO3IITBHE TPHUMAHHS YOJOBIKIB
1 )KIHOK, HETTOBHOTITHIX 1 Aopociux (4. 1 ct. 92 KBK VYkpainn), a Takox iHII TOJI0KeHHS [8].

AHaJi3 HaIOHAIBHOTO KPUMIHAILHO-BUKOHABYOTO 3aKOHOIABCTBA JA€ TMIJACTaBU CTBEP-
JOKYBAaTH, 10 ONMUCAHHWW BUINE TUPEPEHINIHOBAHUN MiIXiJ NEBHAM YHHOM OOYMOBIIIOE OpTraHi-
3aIiifHO-TIpaBoOBE 3a0e3MeueHHs BUKOHAHHS BHPOKIB Yy BiHOIICHHI HEMOBHOMITHIX 0Ci0, TOOTO,
Ha Halll IO, 3a0e3neueHHs TuepeHIiHoBaHOrO MiAX0MAy J0 HETMOBHOMITHIX 0ci0 y cucTemi
BHUKOHAHHS TIOKapaHb € HAJIECKHUM OpTraHi3alliifHO-IPaBOBUM 3a0€3MEUCHHSIM BUKOHAHHS BUPOKIB
y BiJJHOIIIEHHI HETIOBHOJITHIX OCi0.

3By)KyIOuH 00JacTh AOCTIMKEHHA 10 aHallizy OpraHi3aliifHO-IpaBOBOTO 3a0e3reueHHs
BUKOHAHHSI BUPOKIB y BIJIHOIICHHI HETMIOBHOMITHIX OCi0, BBOXKaeMO 3a HEOOXIJTHE BUIUIMTU TaKi
MIOJIO>KCHHSI.

[To-mepiiie, HEMOBHOMITHI 0COOM TPUMAKOTBCS OKPEMO Bijl IHIIMX 3aCy/PKEHUX B ycCTa-
HOBaxX BHUKOHAHHS IMTOKapaHb. Lle CTOCyeThCs BUMOTH HIOA0 OKPEMOTO TPUMaHHS HEMOBHOIIT-
HIX ITiJT 9ac BiOyBaHHS MOKapaHHs y BHUIVISAJI apeliTy Bijl YOJOBIKIB, XKIHOK, 3aCYIDKCHHX, SKi
paHilie MpUTATAIUCS O KPUMIHAIBHOI BiJIOBITaIEHOCTI, 3aCYIKCHHX, SKi paHille BiIOyBaau
MTOKapaHHs B MiCIIAX M030aBIEHHS BOJI, 1 3aCy/UKEHHUX, SIKi paHillle IpaIloBalIN B Cy/di, OpraHax
MIPOKYpaTypH, FOCTHIIT Ta TPAaBOOXOPOHHUX opraHax. HazBaHa BUMOTa € BUMOTOIO iMIIepaTHB-
HOTO XapaKTepy 1 *KOAHUX BUHATKIB He nependauae. s NpuKiIaLy HaBeIEHO aHAJIOTiYHE TOJI0-
JKEHHSI 010 TPUMaHHS 1HO3eMHHUX IPOMaJIsiH i 0cib 6e3 rpomaasiacTBa. 3rigHo 3 4. 1 ct. 51 KBK
VYkpainu iHO3eMHI rpomMaasgHu 1 ocodu 0e3 rpoMajsHCTBa, SK MPaBUIO, TPUMAIOTHCS OKPEMO
BiJl IHIIUX 3acymKeHHX. KITFOYOBUM CIOBOCIIONTYYCHHSM, Ha SIKE MU 3BEpHYIIU YBary, € «IK Ipa-
BHJIO», TOOTO iMIIEpaTHBHOT BUMOTH 3aKOH IIO/I0 iIHO3EMHUX I'POMaIsH ab0o ocib 6e3 rpomasiH-
CTBa HE MICTHUTH [8].

KpiM Toro, 3aKpiluieHHs B HAIlIOHAIEHOMY KPUMIHAJTbHO-BUKOHABUOMY 3aKOHOJIABCTBI Ipa-
BHJIa PO TPUMaHHS HETTOBHOITHIX MPABOMOPYITHUKIB OKPEMO BiJl JIOPOCIIMX BIJIMOBIIa€ MiKHA-
POJHHMM CTaHIApTaM y Iii chepi, 30KkpemMa, 3aKpirieHuM y MiHIMalbHUX CTaHJAPTHHUX IpaBUIIax
TMOBOKCHHS 3 B’ SI3HAMH [6].

Tak camM0O HEMOBHOMITHI TPUMAIOTHCS OKPEMO BiA AOPOCIUX i Yac BUKOHAHHS MOKa-
panHs y BUIIsiAL mo36asieHHs Boii (4. 1 ct. 92 KBK Vkpainu). Takox 3a CymlliHHY MOBEIIHKY
It cTaBJICHHS JI0 TIpalli Ta HABYAHHSI, AKTUBHY y4acTb Y pOoOOTi CAaMOJIsIIBHUX OpraHi3amiif i BUXOB-
HUX 3aXO0axX JI0 3aCY/DKCHHX HEMOBHOJITHIX MOXKHA B)KUBATH 3aXOIiB 3aoxoueHHs. [Tpukiamom
€ HaJIaHHJ [IPaBa BiJBiTyBaHHs KYJITYPHO-BHIOBHUIIHIX i CIOPTUBHUX 3aXOMIB 32 MEKAMH BHXOB-
HO{ KOJIOHIi B CynpoBoi mpariBHuKiB KooHii (cT. 144 KBK Ykpaiun) [8].

[To-gpyre, NJ1sl HEMOBHOMITHIX 0CI0 3aKOHOJABIIEM BCTAHOBJIICHO JIOJATKOBI MPHBLIET, SIKI
CIPSIMOBAHI Ha 3aJI0OBOJICHHS IMOTPEO HEIOBHOJITHIX TPOMAJISH, SIKi TIOB’s3aHi 3 0COOIUBOCTIIMH
BiKY, a came (i3MYHUMH Ta eMOoIliitHIMHU ToTpedamu. [Ipo 11e cBiguaTh HOPMH KPHUMiHATHHO-BUKO-
HABYOTO 3aKOHOJABCTBA IIOJI0 HAJAHHS ITPaBa 3aCy/PKCHOMY JI0 apelITy HEITOBHOJITHEOMY OJep-
JKyBaTH KOPOTKOCTPOKOBi MOOaueHHs 0e3 0OMEXEHHS iX KiNbKOCTi. Y MOPiBHAIBHO-IIPABOBOMY
aCTIEKTi 3a3HAYMMO, 1110 1HII 3aCyKEHI 10 apelTy MaroTh IIPaBO OAEPKYBATH OJUH pa3 Ha MiCsIb
kopoTkocTpokoBe nodadeHHs (4. 3 c¢t. 51 KBK VYkpaiuu). Takox BapTO 3a3HAYUTH, 110 HEMTOBHO-
JIITHI 3aCyIKEeHI MalOTh MIPHUB1JIET y HaJlaHH1 Yacy AJisl IPOTYJSHOK, a caMme JIBi TOAMHU, TOAI SIK 1HII1
3acy/KeH1 MatoTh oiHy roauny (4. 5 ct. 51 KBK VYkpainn) [8].
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Ha mamnry gymKy, 1o mporiecyanbHAX HpI/IBIJ'IelB SIKi nepez[6aqu1 IUTSL HETIOBHOJTITHIX, TAKOXK
CITiJT BITHECTH Te, IO «IO0 3aCyIKEHUX HEMOBHOJITHIX 1 )KIHOK TraMiBHA COpOUKa He 3aCTOCOBY-
€ThCs. 3a00POHSIETHCS 3aCTOCOBYBATH 3aX0/U (DI3MUHOTO BILIUBY, CIEIialibHI 3ac00U 1 30poro 110
JKIHOK 3 SIBHUMH O3HAKaMH BariTHOCTi, 0Ci0 IMOXMJIOro BiKy a00 3 BUpaXCHHMHU O3HAaKaMH iHBa-
JIHOCTI Ta HEMOBHOMITHIX, KPIM BHUIMAAKIB BYNHCHHS HUMH I'pYIIOBOro abo 30poiHOro Hamamy,
SKHUI 3aTPOXKy€ SKUTTIO 1 3A0POB’I0 MEPCOHATY KOJIOHII 4M iHIIUX 0ci0, a60 30poitHOTO omopy»
(4. 3 ct. 106 KBK Vkpaiuwm) [8].

Taki mpuBisiel MOB’sI3aH1 MEpII 32 BCE 3 POLUIMPEHUM KOJIOM MOTped HEMOBHOMITHIX 0CiO.
VY 3BHYaHUX yMOBAaX CYCIILUIbHUAX BIIHOCHH 1032 MEKaMU CHCTEMH BUKOHAHHSI IOKapaHH iX cTa-
TYC OXOPOHSETHCS IePXKaBOI0. BOHM MalOTh IEBHE KOJIO BUKIIIOYHUX IPaB, SIK 1 KOJO BHKITIOUHIX
00MEXCHB, TTOB’SI3aHUX 3 IX BIKOM. B cHcTeMi ) BHKOHAHHS ITOKapaHHS Aep’KaBa HAMAaracThCs
JIOTPUMYBATHCSI 0COOJIMBOTO BUCOKOTO PiBHS 3a0e3medeHHs (Pi3UUHUX 1 TyXOBHUX IMOTPed HEro-
BHOJIITHIX 0ci0. L{e mposiBisieThesl B HalaHH] IM PO3MIMPEHOTO KOJIa MOMITUBOCTEH IIIOJI0 TIPOBE-
JICHHS BIJIBHOTO Yacy MiJ Jyac BiAOyBaHHS MTOKapaHHs y BUIVISAI OOMEXEHHS U M030aBICHHS BOJI,
a TaKoXK Y HEJIOMYIIEHH] 3aCTOCYBaHHS JI0 HEMOBHOIITHIX 0CI0 «3BUYaHOTO» JUIs MPalliBHUKIB
MEeHITCHIIaPHUX OpraHiB Habopy 3axoaiB mpumycy. IIpodnema 3acTocyBaHHs (hi3HUHOTO BILIHUBY,
HaJMIpHOTO ()i3MYHOTO BIIMBY Ha 3aCyA’KCHHUX MOBHHHA HApEIUTi MOCICTU BIANOBiTHE MicIle
B HAYKOBOMY JTUCKYPCI II[0JI0 TOIIYKY HAMPSAMIB MiIBUILEHHS €()EKTUBHOCTI Ta JI€BOCTI CUCTEMHU
BiI0yBaHHS TIOKapaHb.

®Di3MYHUI Ta IHIIWI BIUTMB HA HEMOBHOMITHIX 0Ci0 11034 1X Boii JIehopMye iX TICUXIKY, CTBOPIOE
HETIPaBUIIBHE BiTHOIICHHS 10 MPaBOBOi PEaybHOCTI, 3aMilllae KaTeropii «ciy00Ba 0coba» KaTero-
pisIMU «JIepKaBHHUH amapary, «JIepKaBay, «CyCIUILCTBO». Bcee 1e gopmye 00pa3 MHCIICHHS B HETo-
BHOJIITHROI OCOOM, BIIMIOBITHO JIO SIKOTO BOHA BITYyBae ceOe BOPOXKHMM, HEOaKaHUM, MapriHaIbHUM
€IIEMEHTOM JUTS CYCITUTBCTBA, COMiyMy. Take BiJUyTTs 3BOMUTH HaHIBEIh CIPOOH pecorliaiizariii Takoi
0co0H, IPU3BOAUTD JI0 TOTO, IO KPUMiHATIGHE IOKAPAHHS HE BUKOHYE (DYHKIIIO BUXOBAHHSI, TIPEBCH-
THBHY UM MPABOOXOPOHHY (DYHKIIiIO, @ B PO3yMiHHI HEHMOBHOMITHIX € JIMIIE 3aC000M MPOTHIIl HUM
0Cco0HCTO 3 OOKY JepIKaBU, TOMY ICHYIOTh OOMEKEHHS (DI3MUHOTO BILTMBY, 3aCTOCYBaHHS CIIEIIAIbHUAX
3ac00iB, a TAKOXK IHIIMX i 0710 IUX 0ci0 3 60Ky MPAIiBHUKIB EHITEHIIAPHUX 3aKIIaiB.

ITo-Tpere, mix yac BUKOHAHHS BI/IpOKiB y BUDTIAI TPOMAJICEKHX Ta BUTIPABHHX poOiT Heno-
BHOJIITHIM TapaHTYIOThCS OCOONUBI pr):[om npapa Ta colialbHI rapaHTii, 30Kpema MIOJI0 Hacy
poGoTu (He OiNbIIe TBOX TOIUH Ha JIeHb BIAMOBIAHO 10 4. 2 cT. 38 KBK VYkpainu) y pa31 BiI0yBaHHS
TIOKapaHHsI y BUTTIAI TPOMAJICEKUX POOIT. Y pa3i 5k BiAOYBaHHS ITOKapaHHS Y BUIVISII BUIPABHAX
po6iT JIO HETIOBHOJIITHIX OCI0 3aCTOCOBYIOTHCSI OCOOIMBOCTI BUKOPHCTAHHSI ix mpaili Ta opraHi-
3arii nporecy npariii BixnosinHo 10 K3nll YKpalHH Taxkuil miaxig 3aKOHOAABIL HE € npe(pepeH—
Ii€10, a Ma€ PO3IVIIIATUCS SK OKpPEeMa TapaHTis IOfI0 3aXHCTY MPAB 3aCYIDKCHHX HETIOBHOJIITHIX
oci0. «He3Baxxaioun Ha Ha3BY, 38 CBOEIO CYTTIO BUIIPaBHI poOOTH € OMKINMU 10 mTpady, HiX 10
IPOMAJICBKUX POOiT, Ta (PaKTHUHO HE NepeadavaloTh MPSIMOT0 «BUIIPABHOTO)» eJIeMeHTa. BumpasHi
pobOTH MOXKYTH OyTH 3aCTOCOBaHi JIMIIE O TUX HEMOBHOJITHIX, sIKi MepeOyBalOTh Y TPYHAOBHX
BiJTHOCHHAX (yKJIAIH TPYJAOBY YTofy), IIPH I[bOMY BiK HEIOBHOJIITHHOTO HE MOXKE OyTH MEHILIUM
16 pokiB» [7, c. 117]. Takum YMHOM, 3aCTOCYBaHHS 10 HEITOBHOIITHIX 0C10 BUPOKIB y BUIIIAI IPO-
MaJICBKHX Ta BUIIPaBHUX poOIT MoB’s13aHe He juie 3 nonokeHHssmu KBK Yipainu, ane i 3 mosno-
sxkearssMu K3nll, mo pobuth opranizaniifHO-paBoBe 3a0€3MEYCHHS iX BHKOHAHHS OCOOJHBHM,
OCKIJTBKH BOHO IiepeOyBae Ha MEPETHHI MOJIOKEHb KPUMiHATBHO-BHKOHABYOTO Ta TPYAOBOTO IIPaB.

[To-yeTBepTe, MO0 HEMMOBHOIITHIX BIIOYBAETHCSA BKUTTS OCOOIMBHX MPOOAIIHHUX 3aXO0-
niB. B 3akoni Ykpaiau «IIpo mpo0ariiro» BU3HAUEHO, IO «POOaIlis MO0 HEMOBHONITHIX — TI¢
npoOartist cTocoBHO 0¢i BikoM Bix 14 1o 18 poxis. [Ipobartist 3aificHIOETECS 3 ypaXyBaHHAM BiKO-
BUX Ta MCHUXOJOTIYHUX 0CcOOIMBOCTE HemoBHOMITHIX (4. 1 ct. 12)» [9]. [lpu upomy HazBaHMA
3aKoH HE MICTUTh BUHSATKIB IIOJI0 3aCTOCYBaHHS BUJIB Mpoodarlii. MoxHa CTBEpKyBaTH, IO JI0
HETIOBHOJIITHIX 0C10 MOXYTb 3aCTOCOBYBATHCS BCi BUAM MpoOallii, a came JOCynoBa mpoodariis,
HarIs10Ba pooallisi, meHiTeHIiapHa npooaris (ct. 8).

BucnoBku. OpranizainiifHo-nipaBoBe 3a0e3leuyeHHs BUKOHAHHS BHUPOKIB y BiJAHOIIEHHI
HETIOBHOIIITHIX 0Ci0 mependauac iCHyBaHHs IIEBHUX TapaHTil 3a0€3MEUCHHS MpaB Ta 3aKOHHHUX
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IHTepeCiB HEMOBHOMITHIX OCIO TiJT Yac BHKOHAHHS BHPOKIB, 30KpeMa BHKOPHUCTAHHS IH(epeH-
IHOBAHOTO MIAXOJY ITiJl YaC BUKOHAHHS ITOKapaHb BIJIHOCHO HEMOBHOJITHIX 0¢i0. BukopucTanHs
TaKOTO IMiJIXOAY B CUCTEMi BUKOHAHHS IOKapaHb € HAJICKHUM OpraHi3alliifHo-npaBoBUM 3a0e3Iie-
YCHHSIM BUKOHAHHS BHPOKIB Y BiJHOIICHHI HEMOBHOMITHIX 0Ci0, 10 SKOTO HaJleXaTh Taki MOJIO0-
JKCHHSI: HETIOBHOJIITHI 0COOM TPUMAIOTHCSI OKPEMO Bif IHIIMX 3aCy/PKCHUX B YCTAHOBAX BUKOHAHHS
MOKapaHb; [l HEIIOBHOJITHIX 0Ci0 3aKOHO/ABLIEM BCTAHOBIICHO TOAATKOBI MPUBLIET, IKi CIIpsiMO-
BaHi1 Ha 3aJI0BOJICHHs MOTPe® HEMOBHOJITHIX IPOMaJIsH, K1 MOB’A3aHi 3 0COOIUBOCTSAMH BIKY, a
came (i3MYHUMHU Ta EMOLIMHUMH NOTpedaMu, 30KpeMa HaJlaHH: IpaBa 3aCy/KEHOMY JI0 apeITy
HETIOBHOJIITHBOMY OJICPXKYBaTH KOPOTKOCTPOKOBI IMOOaueHHs 0e3 OOMEKCHHS iX KITBKOCTI;
HaJIaHHS JIBOX TOJMH Yacy UIs IPOTYJISTHOK; BCTAHOBJICHHS 3a00pOHH BIKUBATH 3aXO/IiB (Pi3HUHOTO
BILIMBY, CIICIialbHI 3ac00M 1 30pOt0, KpiM BHITAJIKIB BUNHCHHS HUMHU TPYIOBOTO ab0 30pOifHOTO
Hanay, K| 3arpokye KHUTTIO U 3I0pOB’I0 TIEPCOHANY KOJOHIT UM 1HIMUX 0c¢i0, abo 30poitHOTO
OII0OpYy; /IO HEMOBHOJIITHIX 3aCTOCOBYIOTHCS 3aco0M peadumiTallii Ta pecomianizaliii; om0 Hero-
BHOJITHIX BiIOyBa€ThCS BKUTTS OCOOMMBHX MpoOariifHux 3axoniB. HemoBHOMITHI 0cOOM MalOTh
crenudiuHe KpUMiHAIBHO-TIPABOBE CTAHOBUINE, OOyMOBJICHE X BIKOM, piBHEM 1HIHBIIyaabHOL
MIPaBOBOI CBiJIOMOCTI, @ TAKOX PiBHEM IICUXOJIOTIYHOT CTIHKOCTI Ta MPaBOBOT KYJIBTYPH.

JoBeneHo, 1o mix yac BifOyBaHHS MOKAapaHHS HEMOBHOMITHI 0COOM KOPUCTYIOTHCS TIEB-
HUMU JEp>KaBHUMH TapaHTisIMM, AKi TOB’sA3aH1 3 X BIKOBUMHU OOMEXKEHHSIMH 100 BUKOHAHHSA
Hu3kK (YHKILIHA, 30KkpeMa miJ yac peanizauii ¢pyHkuii npaui. KpiM Toro, 10 HEmOBHOMITHIX 0OCi0
3aCTOCOBYETHCSI CUCTEMa JIEPKaBHUX TapaHTIH Ta 3aXHCTY BiJl HECAHKI[IOHOBAHOTO BXKHTTS 3aXO0-
JB (Di3MYHOTO BILIUBY ITijl YaC BUKOHAHHS BUPOKIB, OB’ I3aHUX 13 OOMEKCHHSIM Y MT030aBICHHIM
Bouti. Ile moB’s13aH0 3 THM, IO I1JTI KPUMIHAJIBHOI BIAMOBIAAILHOCTI TIOB’13aH1 HE JIMIIIE 3 YCYHEH-
HSIM Ta IPUMYCOBUM IIEPEPUBAHHAM JeP>KaBOI0 KPUMIHAIBFHO KapaHUX TisHb, BiTHOBICHHSIM CHC-
TEMH MPABOTIOPSAKY, ajie ¥ 3 MPOIICCOM BUXOBAaHHS Ta 3al00IraHHs B MOAATBIIOMY KPUMiHAIBEHO
KapaHUX JisSHb.
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