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€: pOZIOBUH 00’ €KT — CyCITIIbHI BITHOCHHH BIACHOCTI; (popMa JisTHHS a00 criociO HOro BUNHEHHS —
HACWILCTBO ((Pi3UYHE YM NICHXIYHE); BUHA Yy (HOpMi YMHUCITY.

PesynmeraTy IbOTO TOCTIIKEHHS MOXYTh CIIYTYBaTH MIAIPYHTTAM UIS TTOJANBINNX HAYKO-
BUX PO3BiJIOK, IIO CTOCYIOTHCS BUBYCHHS 3JI0YMHIB IPOTH BIACHOCTI Y IIJIOMY Ta HACHJIBHUIIBKUX
MOCSITaHb Ha BIIACHICTh 30KpeMa.
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MEIIAIIS Y KPUMIHAJIBHOMY 3AKOHOJIABCTBI YKPATHU

VY crarTi po3KpUBAETHCA 3MICT MEAiallil K Mpouece, B paMKax SKOr0 MOCTPaXK-
Janiii 0cobi Ta NpaBONOPYLIHUKY HAJAETHCS MOXKIUBICTD, 3@ IXHBOT JOOPOBUIBHOT
3roJH, 3a JOIMOMOIOI HEYNEepeIEHOI CTOPOHU B3ATH AKTUBHY y4acTh Y BUPILIEHH]
npo0ieM, 10 BUHUKIIN BHACTIIOK YYHHEHHS 3I0YHHY.
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HaBozmsaTbcst apryMeHTH CTOCOBHO TOTO, IO TIONPH BCi TIEpeBart TPaJHIiifHOTO
CYNOYHMHCTBA, BOHO M€ OJMIH CYTTEBHUii HEJOMIK — HETOBHOIO MIPOIO BPAXOBYE iHTe-
pecn i moTpebH MOTEepIIioro Bix 3JIOUHHY. Iicrst mOpyIIeH s KPUMIHATEHOT CIIPaBH
OCHOBHHMMH JHI0YMMH 0CO0aMH «TPAIUIITHOT0) KPUMIHATLHOTO CYI04YHHCTBA BUCTYTIa-
I0Th JIepkaBa Ta MMPaBOIOPYIIHHUK, a KEPTBa, 10 CTPAXKIA€E Bijl 370YMHY, 3a3Ha€E (Hi3uy-
HOro 60III0, MaTepiaJ'ILHI/IX 4yu OyAb-SKUX HIMHMX 30UTKIB, (P)AKTUYHO OIHHSIETHCS 1033
MEKaMH BI/IpHJ.IeHH)I KPHUMIHAJBHO-TIPABOBOTO KOH(ITIKTY, BIpavac NpaBo Ha y4acTb
Y BIACHIH CrpaBi. YHACIIIOK [BOTO XKEPTBA «IIPOrpae» JIBIdi: Criepily — y KOHQIKTi
31 3JI0YMHIIEM, YAPYTe — KOJIM «TIPOTpae» JeprKaBi Ta BTpadae MpaBa Ha MOBHY y4acTh
y KpEMiHAJIBHOMY TIPOBaKEHHI. Y paMKax Meialii sk CTOpOHH y KpUMiHAJIBHIH crpaBi
BUCTYINAIOTh OTEPILUINI Ta MPABOMOPYIIHHUK. Lle Tae MOXKIIMBICTh HOCTpaskAaii 0codi
BPETYJIIOBAaTH KOHMIIIKT y CIOCi0, 110 3310BOJILHUTS i1 IHTepecH. Y Mmpoleci IpUMHUPIO-
BaJITLHOI 3yCTPIUi )KEPTBA 3IIOYNHY MOXKE BUCYHYTH BUMOTH CTOCOBHO PO3MIpY Ta HOPSIIIKY
KOMITCHCYBAHHSI 3aBJAHOT KON, OTPUMATH BUOAUCHHSI Ta MOSICHEHHST KPUBIHUKA.

JloBonmuThCsl, IO HaTemep Meniallis He nepeadavyeHa Hi y KpUMiHAJIbHOMY, Hi
y KpPUMIHAJIBFHOMY IPOIECYyaTbHOMY 3aKOHONABCTBI YKpaiHH. Y KpHMiHAJIEHOMY
3aKOHOABCTBI IMOTEHIIHO MOXHA TOBOPUTH NP0 3aCTOCYBAHHS MPOLEIYPH MEAi-
amii B pamkax 3actocyBaHHs cTarTi 46 KpumiHanbHOro Kojmekcy YKpaiHu «3Bijib-
HEHHS BiJ KpUMiHAJIBbHOI BIANOBIAAIBHOCTI y 3B’S3KY 13 NPUMHUPEHHSIM BHUHHOTO
3 MOTEPILITAMY, IPOTE AOCIIIKCHHS BUCHUX JOBOASATH, IO TIOHITTS «IIPHMUAPESHHSDY
BY)KUC 3a TIOHSTTS «MEJliallish, 0TKe, MeJiiallis sIK crenudiaHa Gpopma NPUMHPCHHS
CTIPHSIE BIIHOBIICHHIO MIOPYIICHHX MPAB IIOTEPIILIONO i IIITKOM MOJKE TOIIMPIOBATHCS
Ha 1HCTUTYT 3BIJIbHEHHS BiJl KpUMiHAIBHOI BiJIMOBIIaIBHOCTI.

Knrwouoei cnosa: mediayis, npumupenHs GuHHO20 3 NOMEPRIIUM, Npasda ma
inmepecu nomepnino2o, KpuMiHaibHe NPABO, 36LIbHEHHS 610 KPUMIHALLHOL
8i0N0BIOANLHOCHII.

Reznichenko H. S. Mediation in the criminal legislation of Ukraine

The article describes the content of mediation as a process whereby the victim
and the offender are given the opportunity, in the case of their voluntary consent, to take
an active part in solving the problems arising from the crime through an unbiased party.

There are arguments that despite all the advantages of traditional justice, it has one
major drawback —it does not fully take into account the interests and needs of the victim
of the crime. When a criminal case is instituted, the main actors of a “traditional”
criminal trial are the state and the offender, and the victim suffering from a crime
experiences physical pain, material or any other damages, in fact finding himself
outside the confines of a criminal conflict, losing the legal conflict. participation
in one’s own business. As a result, the victim “loses” twice: first — in conflict with
the offender, and second, when he “loses” to the state and loses the right to participate
fully in criminal proceedings. In the context of mediation, the victim and the offender
are parties to criminal proceedings. This enables the victim to resolve the conflict in
a way that will satisfy his or her interests. During a reconciliation meeting, the victim
of the crime may make claims regarding the amount and procedure of compensation
for the harm caused, receive apologies and explanations for the offender.

It is argued that mediation is currently not provided for in the criminal or criminal
procedural legislation of Ukraine. In criminal law, it is potentially possible to speak
of the application of the mediation procedure under the application of Article 46
of the Criminal Code of Ukraine “Exemption from criminal liability in connection with
the reconciliation of the guilty with the victim”, but researches of scientists prove that
the concept of reconciliation is narrower than the concept of mediation, so mediation
as a specific form of reconciliation contributes to the restoration of the victim’s violated
rights and may well extend to the institution of criminal liability exemption.

Key words: mediation, reconciliation of guilty with victim, rights and interests of
victim, criminal law, release from criminal responsibility.
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Beryn. BinHoBHe (pecTuTyliiiHe) MpaBocyis K albTepHaTHBA TpaIuLiiiHOMY KapalbHO-pe-
MPECUBHOMY CIIOCOOY pearyBaHHS Ha BUMHCHE 3JIOYMHHE MisSHHS MOYaI0 aKTUBHO 3aCTOCOBYBATHCS
y Cronmyuenux Illtarax Amepuku Ta kpaiHax 3axiqHoi €Bporu i3 70-x pp. XX cT. Ajie HOro BUTOKH
MOKHA 3HAWTH 1 B OUTBII paHHIH TIepioj] — Y IOCTYIaTax MO3UTUBICTCHKOT IIIKOJIA KPUMIHAIBLHOTO TpaBa
(xinerp XIX CT.), IPEICTaBHUKA SIKOT MEPIIUMHU TTI0YaIH TOBOPHTH PO «KPHU3Y MOKapaHHs», TOOTO
HECIIPOMOXKHICTh 3BUYHHUX 3aCO0IB JIEP)KaBHOTO MPHUMYCY 3 MEPEBAKAHHSAM PENPECUBHHUX CAHKITIH
CYTTEBO 3HHM3UTH PIiBEHB 3MOYMHHOCTI. OKpIM IhOTO, CYTTEBUM HEOJIKOM KapalbHO-PETIPEeCHBHOL
MOJIITUKY CTaJIO IITKOBUTE 30CEPEMKEHHS JIEPKaBH Ha MIUTAHHI TIOKAPAHHS 3IOYMHILI i IrHOpYBaHHS
noTped Ta iHTepeciB MOTEPHiioi B 3704MHY 0COOHU. 3 OISy Ha 3a3Ha4eHI MPOOIeMHU MoCTaIa Heoo-
XiJJHICTB MOIIYKY aJIBTEPHATUBHUX CIIOCOOIB YPEryIOBaHHS KPUMiHAIBHO-IIPABOBUX KOH(IIKTIB, 110
3aBEPIIUBCS PO3POOIICHHSM i MOCTYIIOBUM YIIPOBALKCHHSM MPAKTHYHO B YCIX PO3BUHEHUX JIEPIKABAX
CBITY Pi3HHX MOJeJel BITHOBHOTO NPaBOCYIUL (restorative justice), IO 3aCTOCOBYIOTBCS SIK JOIIOB-
HEeHHsSI a00, y JICIKUX BHIQJIKaX, SK ITKOBUTA 3aMiHa TPaJMIIIIHOIO KPUMIHAIBHOTO TMPaBOCYIIS
(retributive justice), cepejn IKMX CYTTEBY pOJib BiJIirpae nporeaypa Memiaii [1, c¢. 187].

[lepeBaru Ta HEJOMIKU TPOIECIYPH MeIiallii po3IIsIail y CBOIX MparsgxX Taki BYCHI, SIK:
H. Kpicri, FO. Bacunenko, O. ConosiioBa, H. Bonocoa, T. bapa6anoga, JI. JIsuro, E. Pyoun-
mreitH, B. IoTak Ta iHmi. YdeHi BcebGiYHO TOCTIHKYIOTh IPOLENypy MeAiallil, mpoTe MATaHHS,
OB’ sI3aHi came i3 3aCTOCYBaHHIM Mefiamnii y KpuMiHaIFHOMY 3aKOHOJABCTBI YKpaiHu, e moTpe-
OyIOTh TOJaTKOBOTO BUBYCHHSI.

IHocTanoBka 3aBaaHHsA. MeTOI CTAaTTi € aHali3 3MICTy MPOLEAYpU Mefialii Ta IoCii-
JUKEHHS TIO3MLINA YYeHUX II0A0 AOUIBHOCTI 3aCTOCYBaHHS Meaialii MmiJ 4ac po3CciilyBaHHs KpH-
MiHQJIBHUX NPOBAKEHb, (POPMYBaHHS MPOIO3UIil CTOCOBHO TOTroO, L0 Mefialis nepeadayae
IPUMHPEHHS CTOPIH, OT)KE, IIOTCHIIIHO MOXKE TTOIIUPIOBATUCS HA IHCTHTYT 3BUIBHEHHS BiJl KpH-
MiHAJIBHOI BiAIIOBIIAJILHOCTI.

PesyabraTn jnocaikeHHsi. 3a BU3HAueHHsIM, HajaHuM y Pexomenpmarnii Ne R (99) 19,
yxBaneHoi Komiterom minicTpiB Pagu €Bporm 15 BepecHs 1999 p., Memianiis y KpuMiHAIBHUX
cmpaBax — II€ MPOIEC, Y paMKax SKOTO MOCTPaXKIamiid oco0l Ta MPaBOMOPYITHUKY HAJA€ThCS
MOYIJIUBICTD, Y pa3i iXHbOT ;[o6pOBinLHo'1' 3T0/H, 32 JOTIOMOTOI0 Heynepe):[)lceHo'l' TPEThOi CTOPOHU
(MemiaTopa) B3sITH AKTUBHY y4acTh Y BUPIIICHHI npo6neM 10 BUHUKITY BHACITIJIOK YUHMHEHHS 3710-
yuHy. BianoBigHo 10 3a3HaueHoi PekomeHaii, icHye 1Bi OCHOBHI MOJIeNI Meialii: Meaiaris sk
albTePHATHBA TpaI[I/IIIII/IHOMy KpUMiHAJILHOMY ITPOBA/KEHHIO Ta MEiallis K JOTIOBHEHHS JI0 Tpa-
JUIIIHOTO KPUMIHAIBHOTO POBAKEHHS [2].

Xoua HEOOX1THICTh BUKOPUCTAHHSI MPOIICAYPU Meiaii K albTePHATUBHOTO METOIY BUPi-
IICHHSI CIIOPIB y TPHBATHO-IIPABOBHX BIJIHOCHHAX MPAKTHYHO HE BUKIUKAE 3allepeucHb, OTHAK
MOXJIMBICTh 11 3aCTOCYBaHHSI JUIS BPETYITIOBaHHS KOH(IIKTIB y cdepl myOmiuyHUX MpaBOBIIHO-
cuH (30KpeMa, KpPHMIHAJbHO-IPABOBHX) Yy JEAKHX (axiBI[IB BUKIUKAE CyMHIBH. llommpeHnm
apryMeHTOM TPOTHBHUKIB 3aCTOCYBaHHS Me[iallil y KpUMIHAILHUX CIIPaBax € Te3a Mpo Te, 0
e CYNePEUNTHME OJHOMY 3 OCHOBOIOJOXXKHHX TPHHIUINB BITUYM3HAHOI KPUMiHATBHO-IIPABOBOT
JIOKTPUHH — HEBIJIBOPOTHOCTI MOKapaHHs 32 BAMHEHUH 31m04urH. OTHAK, SIK IEPEKOHIIMBO CBIIYUTh
JIOCB1JI 3aKOPJIOHHUX JIEpXKaB, MOKapaHHS TaBHO BXXE HE € €IMHUM CIIOCOOOM pearyBaHHs Jep-
JKaBH HA BYMHEHHH 371049uH. Ha 3MiHy MpUHIMITY HEBITBOPOTHOCTI MMOKAPAHHS IPUNAIIOB MPUHIIUT
HEBIJBOPOTHOCTI pearyBaHHs JepKaBy Ha MPABOMIOPYILIEHHS, 110 1aJeKO He 3aBXK/IU IPOSIBISETHCS
y ¢dhopMi KapabHO-PETPECUBHUX 3aXO0JiB CTOCOBHO IpaBonopymHuka [1, c. 192].

JlesIKiX HAyKOBIIIB TaKOXK TypOy€ HETOTOBHICTh BITYM3HSIHOI CHCTEMH KPUMIHAIBHOT FOCTH-
1ii 10 BTUIEHHS i/1e1 BIJIHOBHOTO MPaBOCYI/s (MeIialii) Sk OKpeMOoi TIIKH pO3IIIsAY Ta BUPILICHHS
KPUMIHAJILHUX KOH(MIIIKTIB, pe3yJabTaTOM SKOTO OyIyTh PIICHHS, 110, MO CYTi, IOBUHHI 3aMiHATH
BUpOK cyny. Ha mymky 1O. Bacuienko, 3a1eXHO BiJf XapakTepy 3B’ 3Ky 13 KpEMiHAJIBHUM TIpOIIe-
COM y CBITI BUKOPHCTOBYIOTBCS Pi3HI MOJIEII Meialii — B OIHUX KpaiHaX BOHA € aJIbTEPHATHBOIO
TpagULiHHOMY KPUMIHAJIBHOMY CYIOYMHCTBY, B iHIINX — HOTO YaCTHHOIO a00 TOTIOBHEHHSM 10
HBOTO. [IpaBOBi HACHIIKN TOCSITHYTOI B pe3yabTaTi Memiamii yroau mpo IpUMHPEHHS TeX Bapiro-
IOTHCS 3aJISKHO BiJl MOJIEIi Meiallii, a TAKOXK TSHKKOCTI BUMHEHOTO 3JI0YMHY: SKIIO WIEThCS PO
37I0YMHH, SIKi HE CTAHOBIISITH 3HAUHOI CYCHUIbHOT HEOE3MeKH, CIIpaBa MOKE BUBOJUTHUCS 13 KpUMi-
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HAJIBHOTO NIPOBAKCHHS HA IOCUTh paHHIX CTaJisX a00 B3arai He TIOPYIIYBaTUCS; IO CTOCYEThCS
TSHKKHX 37I0YUHIB, TO CYI, BAHOCSYH BUPOK, 000B’I3KOBO Oepe 10 yBaru pe3yabTaTh YTOAH, JOCST-
HYTOT Ha IPUMHUPIOBAIILHUX 3yCTpivax y mporneci memiartii. BuOip Tiei uum iHmoi mojeni mMemiamii
3aJICKUTh BiJ] CTICIM(IKM CHCTEMH KPUMIHAIBHOI IOCTHIIT B KOXHIH OKpeMii JeprkaBi i dacTo
€ Pe3yNabTaTOM EKCIICPUMEHTYBAHHS 3 PI3HUMH BapiaHTaMu MeJliallii, 3 IKUX 0OUpaeThesl HAHOLTBII
edexTuBHUA. BogHowyac BapTo MaTu Ha yBasi nonoxkeHHs: Pekomenganii Ne R (99) 19 «IIpo noce-
PEIHULTBO Y KPUMIHAIBHUX CIpaBax» Mpo Te, 1110 32 OpraHaMy KPUMiHANBHOI IOCTUIIT Ma€ 3aJ1-
IIATHCS TIPABO HA YXBAJICHHS PIIICHHS MO0 Mepenadi CrpaBy Ha MEJialilo, a TAKOK Ha OI[IHKY
BUpimIeHHs wi€l nporenypu [1, c. 192-193].

lle omuH apryMeHT NPOTHBHHUKIB 3aCTOCYBAaHHS IAaHOI IPOLEIYypPH MOJIATAE B TOMY, IO
MeJialisi CynepeunTs IPUHINITY 3aXUCTy MpaB Ta iHTepeciB mocTpaxaanoi ctoponu. s Toro,
mo0u CIPOCTYBATH JaHy Te3y, BapTO HacaMIepe/I MOBEPHYTHCS IO BUTOKIB Mejiallii Ta ii Teope-
TAYHOTO MIJIPYHTS, IO JJOCUTH BJAJIO OTIMCAHO y Mpalli HopBe3bkoro kpuMiHnonora Hinbca KpicTi
«KoHQmikT sIK BIacHICTE». ABTOp 3a3HAYAE, II0 MOTIPH BCi IIEPEBAry TPAAUIIIHHOTO CYyI0UYHHCTBA,
BOHO MAa€ OfIMH CYTTEBHH HEIOJIK — HETIOBHOIO MipOIO BPaxoOBYE IHTEPECH 1 MOTPEOH MOTEpIIi-
noro Bif 3mounHy. [licyis mopymieHHs: KpUMiHANBHOI CIPaBU OCHOBHUMM JII0YUMH 0CO0aMH «Tpa-
JULIHHOIO» KPUMIHAJIBHOTO CyAOUYMHCTBA BUCTYMAIOTh Jep)kaBa Ta MPaBOMOPYILIHMK, a XKEPTBa,
10 CTPaXJa€ Bij 37I0YHHY, 3a3Ha€ (i3UYHOTO 000, MaTepiadbHUX UM Oy/Ib-SKUX 1HIINX 30MTKIB,
(aKTHIHO ONMHUHSIETHCS 11032 MEKAMH BHUPIIICHHS KPUMIHAJIBHO-IIPABOBOTO KOH(MIIIKTY, BTpayae
[IPaBO Ha y4acTh y BIACHIH CIpaBi. YHACTIOK BOTO KEPTBA «IIPOTPaey» IBidi: CIEepITy — Y KOH-
(ITiKTI 31 3MOYMHIIEM, YIPYTE — KOJH «IIPOTpaey» AeprKaBi Ta BTpavyae MpaBa Ha MOBHY YIacTh Y KpH-
MiHAJIBHOMY NpOBaKeHHI [3]. ¥ pamkax Memiamii sIK CTOPOHH y KPUMIiHAJBHIA CIIpaBi BUCTY-
MAKOTh MOTEPITUIINI Ta MPaBONOPYIIHUK. Lle 1ae MOXKIMBICT TIOCTpakAalliidi 0co0i BperyaoBaTH
KOH(DITIKT y croci0, 1110 3a10BOIBHUTS ii iHTEpecH. Y Tpolieci MPUMHPIOBAIBHOT 3yCTpidi ®KepTBa
3JI0YMHY MOJKE BUCYHYTH BUMOTH CTOCOBHO PO3MIpy Ta MOPSIAKY BiAIIKOXYyBAHHS 3aBIaHUX 30UT-
KiB, OTPUMAaTH BUOAUCHHS Ta MOSICHEHHS KpUBAHMKA. Cama CyTh Ta 3aBJaHHS MEAiallil MoJsraTh
y TOMY, 11100 BiTHOBUTH MOPYIIEHI IIpaBa MOTEePIiyiol 0COOM HalOUTBIIO Miporo. YuMalo MuTaHb
BUKJIMKA€ TAKOX BU3HAUECHHS KaTeropii KpUMIiHANIBHUX CIPaB, LIO0 SKUX MOXJIUBE 1 JOLIbHE
3aCTOCYBaHHA Meiallii. byje nouinbHUM MiJ Yac BU3HAUCHHS KaTeropil cnpas, 00 SIKUX JOMyC-
Ka€eThCsl Meliallisl, OPIEHTYBATHCA Ha HOPMH YMHHOTO KpHUMiHAIBHOIO MPOLECYalbHOIO KOJIEKCY
YKpaiHu CTOCOBHO MEPEITiKy isHb, 32 IKHAMH Ha TAaHUH 9ac mependadeHa MOXIIUBICTD YKIaICHHS
YTOAM TIPO PUMHUpPEHHSL. [0 HIX, 30KpeMa, HaJeKaTh 3T0YNHHI HEBEIIMKOL Ta CEPEIHBOI TSKKOCTI,
a TaKoXX KPHMiHAJbHI MPOBAKCHHS y (OpPMI NMPHUBATHOTO OOBHHYBAYCHHS, SIKE 3IHCHIOETHCS
[IOI0 KPUMIHAJIBHUX IIPaBONOPYIIECHb, BH3HAUCHUX CT. 477 KpuMiHaNMbHOTO TMpOIECyalbHOTO
kojekcy [4]. JexTo 3 axiBIiB TaKOXK CIYIIHO 3ayBaXKyIOTh, IO MEliallisl JOLIIbHA y CIIpaBax Mpo
TSDKKI 37I09MHM TIPOTH BIIACHOCTI, OCKUTBKH MOTEPIiIi BiJl TAKHUX AiSHB IEPEBAKHO 3aIliKaBICH] HE
CTUJIBKH B IOKAapaHHI BUHHUX, CKUIBKU B aJICKBATHOMY KOMIICHCYBaHHI MaTepiabHOI IIKOH [5].

Harenep 3actocyBanHs nporeaypu Meaianii He nepeadadeHo Hi y KpuminaabHOMy Kopekci
VYkpainu, Hi y KpuminaneHoMy npouecyanbHOMY Kojekci. [ToTeHIiiiHO po MOXKIITMBICTh BUKOPH-
CTaHHA MPOLEeypH Meialliil y KpuMiHaJIbHOMY IpaBi MOXKHA TOBOPUTH TiIbKH B KOHTEKCT1 3aCTO-
CYBaHHS IMOJIOKEHb cTaTTi 46 KpuMiHampsHOTO Kozmekey YKpaiHu «3BUTBHCHHS Bill KPUMiHAIBHOL
BIJIMOBIIAJIBHOCTI Y 3B’5I3KY 13 IPUMHPEHHSIM BHHHOTO 3 TTOTEPITIITHMY.

Y KpUMiHATEHOMY 1 KPHMIHAJIGHOMY TIPOLICCYaITFHOMY 3aKOHONABCTBI OHATTS «IIPHMHUPEHHSDY
He po3kpuro. Sk 3a3Ha4ae JI. JISHTO, IPUMUPEHHS € CIIOCOOOM YPEryITFOBaHHS KPUMIHAIEHOTO KOH-
(rtiTy, MO sIBJIsIE COOO0 YCBIZIOMIICHE BOJIBOBE PIIlIEHHSI OCOOM, sIKa CKOLJIa 3JI0YHH, 1 TIOTEPITJIOTO
(ab0o 10r0 3aKOHHOTO MPEICTABHHKA), III0 MPHITHHSE KOHQIIKTHAI XapakTep IXHiX BiTHOCHH Ha OCHOBI
B3Aa€EMHHUX KOMIIPOMICIB Ta Ma€ HACIIIKOM 3aKpHUTTS KPUMIHANBHOI CIPAaBH Yy BHIIAKAX 1 MOPSIKY,
nependadeHuX 3akoHOM. CIIiJ] yBaXkaTH, 1110 B OCHOBI I[bOTO MOHATTS € BU3HAUCHHS: «MUPOBA yrofia —
yrozia CTOpiH Mpo MPUIIMHEHHS CYIOBOTO CIIOPY Ha OCHOBI B3aEMHUX YCTYIOK» [0, ¢. 12]. OcHOBHUM
€JIEMEHTOM, 32 I0OIOMOTO0 KO0 JI. JISHro po3KkpHBae MPUMHUPEHHS, € KOMIIPOMIC.

3acnyroBye Ha yBary MmiaxiJ OO0 NpUMHUpPEHHS, 3amponoHoBaHuil E. PybGinmreiinom. Bin
yBaXkae, M0 IPUMHPECHHS — 116 MOPaJbHE PO3KASHHS Y BUYMHCHHI MIPOTUIIPABHOTO AiSHHS 0co0wH,
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MIPOTH SIKOT 3IHCHIOETHCS KPUMIHAIIBHE TIEPECITilyBaHHs, 0€3MOCEePEIHBO Mepell MOTEPITUTHM,
TPOIIICHHS OCTaHHIM ii Jii, a TAKOX JIOCSATHEHHS MK BKa3aHUMH 0COOaMHM 3TOAH MO0 MOPSJIKY,
po3mipy i CTPOKY 3allaro/KeHHs 3apraHoi mkomu [7, c. 115]. Ilpore 3romom E. PyGinmreiin
MEPENISTHYB 3MICT MOHATTS «IPUMHUPEHHS Ta BHKIIAB fioro TakuM 4nHOM: «IIpUMHpEHHS — 1Ie
MpoLe/ypa, CIpSMOBAHA Ha BUPIIICHHS KPUMIHATLHO-TIPABOBOTO KOH(IIIKTY, YCYHEHHSI fioro npu-
YKH 1 HACHIJKIB, sIKa MOXKe OyTH 3aBepllIeHa JOCATHEHHSM YTOAM MPO MPUMHUPEHHS i, MOXJIIMBO,
3aJIaro/HKEHHSIM [IKOH. 3MiCTOM IPOLIEAYPH IPUMHUPEHHS € IBOCTOPOHHSI B3aEMHa JTisi 0OBUHYBa-
YEHOTO0 1 MOTEPIILJIOro, 10 BUMHIOETHCA B PI3HUX (POpMax, y pe3ysbTaTi 4oro CTOpOHH KpUMiHAJb-
HO-TIPABOBOTO KOH(IIIKTY 3MIHIOIOTh CBOE BHYTPIIIIHE IICUXOJOTIYHE CTABJICHHS OAWH J0 OJHOTO.
MoTHBHU AOCSTHEHHS YTOIU PO MPUMHUPEHHS MOXKYTh OyTH HApi3HOMaHITHIIINMY i HE BILIHBA-
I0Th Ha WOTO MPABOB1 HACIIIKH, 1[0 BUPAKAIOTHCS Y 3BIJIbHEHHI BiJI KpUMIHAIBHOT BiIIIOBIIATBHO-
CTI IIUISIXOM 3aKPUTTS KpUMIHAIBHOT cripaBm» [8, ¢. 113—114].

Ha nymxy B. [loTsk, HopMu MaTepiaabHOTO MpaBa, M0 yTBOPIOIOTH iIHCTUTYT MPUMHPCHHS,
TIOBMHHI 3HAWTH CBOE HAJICKHE BiOOpAKEHHS 3a JIOTIOMOTOK KPHUMiHAJIBHO-TIPOIIeCyalibHOI pea-
mizarii. Y BITYM3HIHOMY KPUMIHATBHO-TIPOIIECYaIbHOMY 3aKOHO/IaBCTBI HasiBHA HEBIIIOBITHICTh
(hopmu 1 3micTy. Jlaneko He JOCKOHATa HOPMa MaTepiajJbHOTO MpaBa, 110 3aKpiruieHa y ctT. 46 Kpu-
MiHAJBHOTO KOZIeKCYy YKpaiHH, JoOHeAaBHa Oyia peanizoBana y KpumiHaibHOMY MpoLecyaabHOMY
Koziekci Ykpainu HeroBHO. [loTeHniiiHa e(eKTUBHICTD IHCTUTYTY IPUMHUPEHHS 0OMekeHa, a Me/li-
alis MOXKe CTaTh NPUHHATHUM 1HCTPYMEHTOM BUpasy Horo ¢opmu. Meniauisg Sk Gpopma IpuMH-
peHHs 3a0e3Ieuye BiJHOBICHHS MOPYIICHUX MPaB MOTEPIIIOro, TOOTO OXOILIIOE 1 3aJIarOIXKCHHS
IIKOMH, 1[0 Ma€ KPUMIHAJIBHO-IIPABOBE 3HAYCHHS B Pa3i MPU3HAYCHHS TOKAPAHHS.

BucnoBku. O1xe, npueanyemocs 1o gyMku B. TToTsk, o memianis sk crierpdivna gpopma
MIPUMHUPEHHS CIIPHSIE BITHOBJICHHIO MMOPYIICHHUX MTPAB MOTEPITIIIOTO 1 IIIJTKOM MOYKE MOITUPIOBATHCH
Ha IHCTUTYT 3BUIBHEHHS BiJl KpUMIHAIBHOT BiIOBIIANBHOCTI [9, ¢. 115-116].
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