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XAPAKTEPUCTHUKA CIIIBBIJHOIMEHHSA MI’K IOJATKOBUMM
TA KOHCTUTYUINHO-TIPABOBUMHU BIJHOCHHAMMU

Hanexxna xapakTepHCTHKa MOAATKOBHX IPABOBIAHOCHH SIK iX OKPEMOTO BHIY
notpeOye YiTKOTO BiIMEKYBaHHS BiJI CYMIKHUX TPYIT MPABOBITHOCHH, SIKI PETYITFO-
I0ThCS PI3HUMH TATy3sMH ITpaBa B paMKax BITYM3HSIHOI CHCTeMH Ipasa. Takwuit min-
X1J1 HE JTUIIIe JIa€ 3MOTY BCTAHOBUTH OCOOJMBOCTI MOJATKOBHMX MPABOBITHOCHH, aje
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1 YMOXITUBIIIOE aHaJi3 B3a€EMOJIIi Ta B3a€MOBIUIMBY PI3HUX BHIIB IPABOBIIHOCHH
MiX c00010, 0COGIIBO 3 OTIIATY HA ICHYBAHHS MHOXKHHHOCTI MEXaHi3MIB IPaBOBOTO
PeryIioBaHHs abo AMCIIO3UTHBHOCTI (POPM peasisarlii KOHKPETHHX IPABOBHX HOPM.

HopMaTHBHO-TIPaBOBI aKTH, KOTPi PErymmoIOTh MOJATKOBI MPAaBOBIIHOCHHH, CTa-
HOBJISITH CKJIAJIHY CUCTEMY, SIKili BJIACTHBI 3HaUHA KUTHKICTh (hOpM (IDKEpe) IMpaBoOBOrO
PETYITIOBAHHS, 10 HAIEKATh O PI3HUX Taly3ei mpaBa (KOHCTUTYLIHHOTO, aAMIHICTpa-
THUBHOTO, (DIHAHCOBOTO, KPHMIHAIBHO-IIPOIIECYATLHOTO TOIIO) Ta cdep (CoIianbHOi,
(hiHaHCOBO-EKOHOMIYHOT, OFOIKETHOT), 4 TAKOXK BU3HAYAIOTH OCOOIMBHI CTaTyC KOHTPO-
Tot0unX opradi. Oco0nmBa poib y IbOMY KOHTEKCTI HAIEKUTh KOHCTUTYLIHHO-TIpa-
BOBHMM BIITHOCHHAM, OCHOBHI TPHUHIIUITA PETY/IIOBAHHS SKUX SIK 3arajibHi yTBOPIOKOThH
OCHOBY JUISl PO3BUTKY (DiHAHCOBOTO IIpaBa 3arajioM Ta MOAATKOBOIO MpaBa 30KpeMa.
[loxarkoBi MPaBOBIIHOCHHH, LIO IependayatoTh 00O0B’S3KOBHM CyO €KTOM JEpKaBy,
TOB’si3aHi 3 OararbMa acriekTaMu (yHKIIOHYBaHHS OCTaHHBOI. KpiM TOr0, y KOHTEeK-
CTi JUKEpell PABOBOIO PErYIIOBAHHS  KOHCTUTYILIHE MPaBo sk (bsz[aMeHT Biirpae
BH3HAYAJIbHY POJIb 1 IOJ10 ITO[ATKOBOTO NpaBa (HANPHKIIAJ, CaMe KOHCTUTYILHI HOpMH
BCTaHOBJIIOIOTH TPIOPUTET HOPM paTH(HIKOBAHUX MIXKHAPOTHUX JOTOBOPIB Hal HOPMAMH
HAI[IOHAJTLHOTO 3aKOHOJIABCTBA 1 BU3HAYAIOTh 1X MICIIE B TIPABOBIM cUCcTeMi YKpaiHH).

CBO€10 4epror0 KOHCTUTYLIKHI 1 MOAATKOBI NMPaBOBIAHOCHHHU XapaKTEPU3YIOThCA
O3HaKaMH ITyOJIiYHOCTI Ta COLIAIBHOCTI, MAIOTh MEPEBAXKHO IMIIEPaTUBHUI XapakTep,
PETYIIIOIOTHCS Ta OXOPOHSFOTHCS IPAaBOBHMH HOpMamu. OHAK 3 KOHCTHTYLIHHO-TIpa-
BOBO{ TOYKH 30py IPpaBOBa MPHUPOJIA BCTAHOBICHHS 3arajbHOTO O0OB’S3KY 3i CIUIaTH
MOJIATKIB Ma€e MyOIiYHO-KOHCTHTYIIHHUN XapakTep, a KOHCTHTYIIIHO-TIPaBOBI BiTHO-
CHHH TIEBHOIO MipOI0 XapaKTePU3YIOThCS TIEPBUHHICTIO CTOCOBHO TIOJIATKOBHUX.

Knrwouoei cnosa: nooamxogi npagogionocunu, KoHCmMumyyitine pezynioeanHs,
nooamxu, NOOAmMKO8a cucmema Ykpainu, KOHCMumyyitini 0008 'si3Ku.

Filipovich I. O. Characteristic of interaction between tax and constitutional
legal relationships

Characteristic of tax relationships as a specific kind demands them to be clear
distinguished from groups of relationships regulated by different branches of tax
system of Ukraine. Such approach allows to reveal the traits of tax relationships as
well as to analyze interaction and impact of different kind of legal relationships on
each other especially taking into account the existence of many mechanisms of legal
regulation and discretionary character of forms of realization of legal norms.

Normative legal acts regulating tax relationships create a complex system
characterized by existence of different sources of legal regulation from different
branches of law (constitutional, administrative, criminal etc.) and areas (social,
economic, budget etc.) as well as the definition of the status of tax authorities. The
special role in this context belongs to constitutional legal relationships because the key
principles of regulation of them being fundamental create the basis for the development
of financial law in general and tax law in particular. Tax relationships having the state
as its key participant are connected with many aspects of its functioning. Besides,
constitutional law as a fundamental plays the definitive role for tax law as well in
the context of its sources (for example, constitutional legal norms are formulating
the priority of norms of international treaties ratified by the national legislator in
comparison with the domestic norms as well as their place in the national legal order).

At the same time, constitutional and tax legal relationships are characterized by
the features of publicity and sociality, have imperative character and are regulated by
legal norms. From the constitutional point of view, the legal nature of the establishment
of general obligation to pay taxes has public constitutional character and constitutional
legal relationships are characterized by the priority in comparison with the tax ones
to a certain level.

Key words: tax relationships, constitutional regulation, taxes, tax system of
Ukraine, constitutional obligation.
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Beryn. ITonarkosi HpaBOBiZ[HOCI/IHI/I MarOTh KOMITICKCHHH 1 TIEBHOK MIpOI0 MIiXKTUCIIUTLITI-
HapHUI XapaxTep, 10 3yMOBJICHO X COIliaTbHIM, EKOHOMIYHHUM Ta IOPUIAIHUM ACTIEKTOM. 3 METOIO
BCTAQHOBIICHHSI CITiBBiTHOIICHHS TTOTATKOBUX l'IpaBOBlI[HOCI/IH 3 IHIIUMH BHIAMH [IPABOBIAHOCHH
JIOLIUTBHUM € He JIMIIE MPOBENICHHS 1X PO3MEXKYBaHHS, aJle i aHaJli3 KOHKYPEHIIii Mk HOIMH Ta 1X B3a-
emorii. Y AOKTPHHAIBHHX JDKEpenax HaifyacTillie BU3HAYArOTh JIBA TTiIXO/IH 10 BU3HAYCHHS MOHSTTS
Ta BCTAHOBJICHHSI 3B’ 3Ky IOJJATKOBUX ITPABOBIAHOCHH 3 HIIIUMHU IPyIaMu HpaBOBII[HOCI/IH [1,c. 10].
HpuXHITbHUKH TIEPIIOTo MiIXOy TIyMadaTh MOJATKOBI MPABOBIAHOCHHU SIK PI3HOBHUJI CYCHIJIbHUX
BIZITHOCHH, crieli]ika SKUX 3yMOBIIEHa HOPMaMH MOJATKOBOTO 3aKOHOAaBcTBa. [IpubiuyHUKH K alb-
TEPHATUBHOT'O MiXOY MEPEKOHaH], IO MiJ MOAATKOBUMH MPABOBIAHOCHHAMH MAalOTh PO3YMITHCS
€KOHOMIUHI Ta OpraHi3alliiiHi BIIHOCHHY Ta TXHI 00’ €KTHBHI BJIaCTHBOCTI, SIKi 3yMOBJTIOIOTH HEOOXi/1-
HICTB iX 3apaxyBaHH 0 CEPH ITOJATKOBO-IIPABOBOTO PETYIIOBAHHS Ta OXOPOHH.

HesBaxkaroun Ha Te, 110 MPOOIEMaM CITIBBIHOIICHHS MMOJATKOBUX MPABOBIMHOCHH 3 TIpa-
BOBIJIHOCHHAMH B paMKaX pi3HUX rajxysei mpaBa YKpalHu NPUALISUIN yBary Taki JOCTIIHUKH, 5K
JLM. Kacwsnenko, M.I1. Kyuepsienko, O.B. Connarenko, B.I. Tepemenpkwuii Ta H.I. Ximidesa,
HasIBHICTb SIK aJIbTEPHATUBHUX TOYOK 30py, TaK 1 MOTpeda B HaJaHHI YITKOCTI BKE BHOKPEMIICHIM
MiIX0J]aM y KOHTEKCTI PO3BHUTKY Cy4acHOi JOKTPUHHM IIpaBa Ta MPaBOBOI CHCTEMH 3arajioM JeTep-
MiHy€ HEOOX1JHICTh Y MPOBEICHHI BiAMOBITHOTO JIOCIIHKCHHS.

IMocranoBka 3aBraHHs. OCHOBHOIO METOIO CTaTTi € XapaKTEPUCTHKA CIIiBBiAHOILICHHS
MOJJATKOBUX TPABOBIIHOCHH 13 KOHCTUTYLIHHO-TTPABOBUMH BiJIHOCMHAMH, CIIPSIMOBaHA Ha BU3HA-
YEHHS POJIi TAKOTO CITIBBIAHOIIEHHS 3 OISy Ha (PyHKIIIT Ta 3aBIaHHs MOAATKOBOTO PETrYIIOBaHHS.

PesyabraTn nocaimkenns. Sk 3aznagae B.1. Tepemenpkuid, KOMIUIEKCHE IPaBOBE pery-
JFOBAHHS MTOJATKOBUX BITHOCHH HOPMaMH Pi3HUX Taiy3eil MyOIigHOTro Ta MPUBATHOTO IIpaBa HE
BCTAHOBIIIOE YITKUX MEX CHCTEMH MOJATKOBHX IPABOBIIHOCHH; TOJIOBHUM KPHTEPIEM BiIMIHHO-
CTl MMOJATKOBHX MPABOBIHOCHH BiJ| 1HIIIMX HHUHI 3aJMINAETHCSA (PAKT iX yperyaroBaHHS HOpPMaMH
TIOIaTKOBOTO 3aKOHOJABCTBA, a JONATKOBUMH KPUTEPISIMH MIPOIIOHYETHCS BBAKATH iX CIEHiadbHy
3aXHIICHICTh HOPMaMH MTOZATKOBOTO 3aKOHOMABCTBA H MOKIJIMBICTH MOAATKOBOTO MPABO3aCTOCY-
BaHHS JI0 cy0’€KTiB Ta 00’ €KTIB IIMX BIIHOCHH [2, ¢. 11]. Y HaykoBHX MyOITiKaIlisx aBTop yKasye Ha
T€, 10 TMTOJATKOBI BiTHOCHHY — II¢ CYCIiIbHI BiIHOCHHH, yPETYIbOBaHI HE JINIIC HOpMaMH I0JIaT-
KoBoTO 200 (iHarcoBoro mpasa [3, ¢. 117]. Lle 3ymMOBIeHO THM, 110 HU3KA TIOJATKOBUX BiJIHOCHH
y3araii He norpeOye MpaBoBoi permaMeHTamii (i 9ac 31iiCHeHHS OpraHi3aiiftHoi, MiAroToBYO1,
iHpopMaliiiHOi, aHATITHYHOI, MAaCOBO-PO3’ICHIOBATIBHOI Ta 1HIIOI JISUTBHOCTI AEp:KaBHUX Opra-
HiB); KPiM TOT0, [TOJAaTKOB1 BIIHOCHHHU PETYIOIOTHCS TOJAaTKOBUM 3aKOHOAABCTBOM YKpaiHH.

3Beprarouuch 110 cT. 3 [TonarkoBoro koaekcy Ykpainu (naini — 1K Ykpainu), ctae 3po3ymi-
JIUM, IO TTOJIaTKOBE 3aKOHOJABCTBO CKiamaeThes 3. Konctutynii Ykpainu; camoro ITK Ykpainu;
MutHOTO KOofeKCy YKpaiHu Ta iHIIMX 3aKOHIB 3 MUTaHb MUTHOI CIIPaBH Y YaCTHHI PETryIIOBaHHS
MPaBOBITHOCHH, 1[0 BUHHUKAIOTH y 3B’SI3Ky 3 OIIOJATKyBaHHSIM MHTOM OIeEpamiil 3 ImepeMilleHHs
TOBApiB Uepe3 MUTHHUN KOPJOH YKpaiHU; YHHHUX MIKHAPOIHHUX JOTOBOPIB, 3rojia Ha 000B’sSI3KO-
BICTP KX HajaHa BepxoBHOIO Panoro YKpaiHu i SKHMH PerymolOThCS MTUTAHHS OTIOaTKyBaHHST;
HOPMATHUBHO-TIPAaBOBUX aKTiB, MPUHHATAX Ha MijJCTaBi Ta Ha BUKOHAHHS [101aTKOBOTO KOIEKCY
Ykpainu Ta 3aKOHIB 3 MUTaHb MUTHO{ CIIpaBy; pieHs BepxosHoi Pagn ABroHOMHOT PecmyOmiku
Kpum, opranis Mic1ieBOro caMOBpsITyBaHHS 3 TUTaHb MICIICBUX MTOAATKIB Ta 300PiB.

VYV cr. 5 [IK Ykpainu 3akpimieHuid npiopuTeT MoJAaTKOBOTO 3aKOHOAABCTBA IIONO 1HIIIOTO
3aKOHO/IABCTBA BiOOPaKEHHSIM BiIOMOi aKCIOMHM MO MepeBary CHeuialbHUX 3aKOHOAABUUX MPU-
MHCIB HAJI CIIelia bHUMK. 30KpeMa, MMOHATTS, IpaBuiia Ta MoJamKeHHs, BcranosieHi [TK Yipainu
Ta 3aKOHAMHU 3 MUTaHb MUTHOI CIIPaBH, 3aCTOCOBYIOTHCS BUKIIOYHO JUIS PEryJIOBaHHS BiTHOCHH,
nependavyeHux CT. | BiAIOBIAHOTO KOIEKCY. Y pasi sSKIIO MOHSTTS, TEPMiHH, IpaBHiIa Ta MOJIO-
JKCHHS 1HIIMX aKTIB Cylepedarh MOHATTSAM, TepMiHaM, mpaBmiaM Ta monoxeHHsM [1K Ykpainn,
TO UL PETYIIOBAHHS BITHOCHH OIOAATKYBaHHS 3aCTOCOBYIOTHCS IIOHATTS, TEPMIHH, MpaBHIIA
Ta nonoxkeHHs [1K Ykpainu. [Hii TepMiHH, 110 3aCTOCOBYIOTHCS y 3TaJaHOMY KOJIEKCI 1 He BU3HA-
YaroTHCSI HUM, BUKOPUCTOBYIOTHCS y 3HAUCHHI, BCTAHOBJICHOMY 1HIITMMH 3aKOHAMH.

I1piopuTeTHICTH BIacHE HOPM HOJATKOBOTO 3aKOHOABCTBA CTOCOBHO 1HIIHUX MPABOBUX HOPM,
10 MOXKYTh YPEryJIbOBYBATH TIOJIATKOBI BiTHOCHHM, BU3HaueHa i 1. 7.3 ct. 7 11K Ykpaiau: Oymb-ski
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TIUTaHHS I0/I0 OTIOJATKYBAHHS PETYIIOIOTHCS BIITTOBITHIM KOIEKCOM 1 HE MOXKYTh BCTAHOBJIFOBATHCS
a00 3MIHFOBATHCSI IHIIIMMU 3aKOHAMH YKpaTHH, KPIM 3aKOHIB, 110 MICTSTh BUKJTFOYHO MOJIOKEHHS 1010
BHECEHHSI 3MiH JI0 HBOTO Ta/ab0 TOJIOKEHHSI, SIKi BCTAHOBIIIOIOTH BIJIIOBIIAIBHICTh 32 TIOPYIICHHS
HOpPM TIOAATKOBOTO 3aKOHOJABCTBA; KpiM Toro, y 1. 3 migposainy 10 posmiry XX IIK Ykpainu yTo4-
HIOETHCS, 10 B pasi AKIIO 3aKOHOIABYMMHE aKTaMH MepeI0aYeHi 1HIII paBuiia CIIPABIISTHHS TOJIATKIB,
300piB, 1110 PeryoroThCs 1K VYxpainu, To 3aCTOCOBYIOThCA MPABHIA CAME 3ra/lAHOr0 Konexcy.

SIk HACHIOK, TIyMaveHHsI MMOJATKOBUX MPABOBIIHOCHH SIK CYCIUTBHHX BiIHOCHH, ypery-
JIbOBAaHUX HOPMaMHU MOJJaTKOBOT'O IIPaBa, BU3Ha4Ya€ 0OMEXEHICTb iX KoJIa, 10 cepell 1HILIOro ciyrye
BiJJOOpa)KCHHSM MPIOPUTETHOCTI HOPM IMOJATKOBOTO TpaBa. BomHoYac € BUNIAIKK periiaMeHTarlil
IHIOUX BUJIB IPaBOBITHOCUH (popMaMu (KeperaMu) MOAaTKOBOTO IIPpaBa, Xo4ya 3a CBOEI0 MPUPO-
JIOI0 IO TIONATKOBHX IPABOBITHOCHH BOHH HE Hanekarb. 30kpema, B.I. Tepemerpkuii Bkazye Ha
MOXJIHBICTE pertamenTarii Hopmamu [1K Ykpainu TpymnoBux, KpuMiHaIbHO-BUKOHABIHX, TOCIIO-
JAPCHKUX, TUBUTBHAX Ta aJIMIHICTPATUBHUX BIAHOCHUH [2, c. 12].

HopmaruBHO-TIpaBOBI aKkTH, KOTPi PETYJIIOIOTH MPABOBITHOCHHH Y c(hepi OnojaTKyBaHHs,
CTaHOBJIATH BiJIIIOBITHY CHUCTEMY, SKiil BIACTHBI 3HaYHA KUIBKICTh (OpM (IDKEpes) MpaBOBOTO
peTyaroBaHHSI MMOJATKOBUX BIIHOCHH, IO HAJICXKATH JI0 PI3HUX raily3eil mpaBa (KOHCTUTYIIHHOTO,
a/IMiHICTPAaTUBHOTO, (DIHAHCOBOTO, KPUMiHAJIHHO-TPOIIECYaTHLHOTO TOIIO) Ta cdep (corianbHol,
(hiHAHCOBO-EKOHOMIUHO1, OIOPKETHOT), a TAKOXK BH3HAUAIOTh OCOONMBHUII CTaTyC KOHTPONIOIOUNX
opratiB. OfHaK CIi 3ayBaKUTH, II0 MUATAHHS MOJATKOBUX MPABOBIIHOCHH Ta MUTAHHS MPABO-
BilHOCHH y c(epi onogaTkyBaHHA X04 1 nmepeOyBaloTh B OAHIN IUIOIIMHI, ajleé He € TOTO)KHUMHU.
Bumaerbest, mo npeaMeTHe Koo MPaBOBITHOCHH Yy cepi OMmoIaTKyBaHHS € 3HAYHO MIMPIIHM 32
AHAJIOTIYHE y MOJATKOBHX MPABOBITHOCHHAX. 3 OIVISY Ha 1€ y (POKYCI JOCIIIKSHHS riepeOyBaTH-
MYTh CaM€ BIIHOCHHH, BPETYIbOBaHI ITOTATKOBO-TIPABOBOIO0 HOPMOIO, TOOTO HOPMOIO, SIKa BXOAUTD
JI0 CHCTEMH TIOJIaTKOBOTO TIPaBa Ta BUPAXKAETHCS Uepe3 MOTATKOBE 3aKOHOIABCTBO.

[TommpeHHs BIUIMBY MPUITUCIB IHIIMX Tally3ei MpaBa Ha BIAHOCHHHU, BPETYJIbOBaHI MMOJAT-
KOBHM TIPaBOM, 3yMOBIIFOE HEOOX1IHICTh BCTAHOBJICHHSI CITIBBIJTHOIICHHS Pi3HUX TPYIl MPaBOBiI-
HOCHH, 0COOJIMBO BPETyIhOBAaHUX KOHCTUTYIIIHHIM PABOM Ta IIOJaTKOBUM ITPABOM, 3BAKAIOYH HA
3acaJHUYNI XapaKkTep KOHCTUTYIIHHO-IIPaBOBUX HOPM.

KoHncTuTyiiiHO-IpaBOB1 BiAHOCHHHU HAaWYaCTIIIC PO3MIAAIOTHCS SIK HOPMATHBHO BU3HA-
YeHi CyCHIbHO-MIOJITUYHI BiJTHOCHHHU, 1110 BUHUKAIOTh, 3MIHIOIOTHCS 00 MPUITMHAIOTHCS BHACHI-
JIOK JISUTBHOCTI Y TIOBEJIIHKH Cy0’€KTIB KOHCTHTYIIHHO-ITPABOBUX BIJIHOCHH 1 TOPOJIKYIOTh KOH-
CTHUTYIII{HI TIpaBa i 000B’s3KH YYACHUKIB IIUX BITHOCHH [4].

Y KOHCTHUTYIIIHO-NIPABOBIi JiiTeparypi Oyja BUCIOBICHA JyMKa MPO MOXJIMBICTB peati-
3allii KOHCTHTYIIWHUX TIpaB Ta 000B’SI3KIB y MeKax NMPaBOBIIHOCUH Pi3HHX raiy3eit npasa. Tak,
B.C. OcHOBIH y BU3HAYEHHI MOHSITTS «CYO €KT KOHCTHTYLIHHO-IIPABOBHX BIJHOCHH» 3a3HAuaB,
o peaizallisi KOHCTHTYIIHHUX MpaB Ta 00O0B’SA3KIB 3/1eOUIBIIOrO BiJIOYBAEThCS HE B KOHCTH-
TYIIHHO-TIPABOBUX, @ B IHIIMX IPABOBITHOCHHAX: aIIMiHiCTpaTI/IBHI/IX Q)iHaHCOBHx Ta THIIUX
[5, c. 33]. Onnak, Ha JLyMKY 10.B. Jlanmiroka, Taka MO3UINs «I0MyCKae MOKIIMBICTD peatizarii
npaB Ta 000B’13KiB, AKi 3aKpilJICHI B KOHCTUTYIIHO-IIPAaBOBUX HOpMaXx, 11033 MEXaMU KOHCTH-
TYIIMHO-TIPABOBUX BIJIHOCHH, a IIe, Ha WOTO IMOTJISAJ], HEMOXJIMBO B TOMY IUJIaHi, IO JIO CKIaxy
aZMiHICTpaTHBHOI, (hiHAHCOBOT UM OyIb-AKOi iHIIOI MPABOCYO’ €KTHOCTI HE MOXYTh OyTH BKIIIO-
YeHI mpaBa Ta 000B’A3KH, SKi 3aKPIIUICHI B KOHCTHUTYLIHHO-NIPAaBOBUX HOpMax. IHIma piu, xomu
Cy0’€KTU KOHCTUTYLIHHO-TIPABOBUX BIJIHOCUH OTHOUACHO MOXYTb OyTH Cy0’€KTaMH IHIINX BUJIB
paBoBigHOCHH. ToOTO Oynb-SKUi Y4aCHUK CYCHUIBHUX BITHOCHH OJIHOYACHO MOKE BOJIOJITH Pi3-
HUMH BUJAaMHU raixy3eBoi MpaBocy0’eKTHOCTI» [6]. 3BiiCH MOXHA 3pOOMTH BUCHOBOK PO T€, 1110
y KOHTEKCTI CIiBBiJHOIICHHS MTOJATKOBO-IIPABOBUX Ta KOHCTUTYIIHO-IIPABOBUX BIIHOCHH BOHU
MOXYTh MaTH CIIJIbHHX CyO €KTIB, HAJIJICHUX BIAMOBIIHHMH TaJIy3€BUMH IPABOMOYHOCTSIMHU.
[TyOumiyHICTh SIK O3HAKa IMONATKOBUX IMPABOBITHOCHH BKAa3ye, sIK yxe OyJio BHUIIE 3a3HAYCHO, HA
HAsBHICTh Y CKJIaJli YYaCHHUKIB BJIAJIHOTO Cy0’€KTa, SIKHU peaii3ye BiJMOBIIHI MOBHOBAKCHHS
10710 3000B’s13aHUX 0Ci0 3 METOIO 33I0BOJICHHS MyOTiYHHX MTOTPed Ta IHTEpeCiB.

[I{o0 00’€KTiB 3a3HAYEHUX BH[IIB MPABOBIIHOCHH, TO CIIiJ] pO3IOYATH 3 TOTO, 10 00’ €K-
TaMH KOHCTUTYI[IHHUX MPaBOBiAHOCHH BUCTYIAIOTh, TOJJIOBHIUM YMHOM, BHII COLiaNbHI CyCIIIbHI
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IIHHOCTI, 1110 Ha0yBalOTh KOHCTUTYIIIHHOTO PaHTy i OTPUMYIOTh 3aKPIIUICHHS B KOHCTHTYIIHHUX
NPUHIATIAX, 3araJbHOPETYSTHBHIX HOPMAax, MPOTPaMHHUX a00 MCKJIAPAaTHBHUX ITOJNOKEHHSIX.
Takumu 1iHHOCTSAMU (Onaramu) € KOHCTHTyuiﬁHHﬁ T, HApOIHHH 1 z[epmaBHnﬁ CYBEPCHITET,
,Zl;eMOKpaTIH BIlajia HAPOLY, CPKABHA BIIa/Ia, MicIieBe CaMOBPSI/lyBaHHI, [TPaBa 1 CBOOOIM JIFOMHN
1 TpOMaJITHUHA, IHTEpeCH CyCHlJII:CTBalI[er(aBI/I BHyTleIHS[13OBHIIHH$I MOJIITHKA, (byHKuﬂanB—
HOB)XCHHS JIepXKAaBH Ta OPTaHiB JEPXKABHOI BT 1 MOCAAOBUX OCi0, MPaBO 1 3aKOHHICTh, MU
Ta MIKHAPOJHE CHiBPOOITHUITBO [4, c. 34].

Y mpeaMer moJaTKoBOro MpaBa BKIIFOYAIOTHCS CYCHiIbHI BiIHOCHHM, 11O TIOB’sI3aHi 13 BCTa-
HOBJICHHSIM, 3MIHOIO Ta CKAaCyBaHHSM IOJIaTKiB, 300piB, 000B’SI3KOBUX IUIATEXKIB. Y IHUX BIJIHOCH-
Hax BUSBILIETHCS BJIAJHO-OPraHi3yloda poib ACpXKaBH i OPraHiB MiCIIEBOTO CAMOBPSITYBAHHS; 1 iep-
JKapa, 1 OpraHy MiCIIEBOTO CAMOBPSTyBaHHS y IIMX BIJIHOCHHAX BUPAKAOTh MyOMiYHUN (iHAHCOBHIMA
inTepec. [logarku MaroTh ImyOIIiYHEe MPU3HAYCHHS, OCKUTBKH METOFO iX aJIMIHICTpyBaHHS € (hopmy-
BaHHS IMyOJIIYHUX TPOMIOBUX (DOHIIIB, 110 BUCTYIAIOTh (DIHAHCOBOK OCHOBOIO TiSUTBHOCTI JIEpyKaBH
Ta HEOOX1THOI YMOBOIK peaizaliii nokiajeHux Ha Hel QyHKIiiH. OCHOBHMI ()iHAHCOBHUH JIOKY-
MeHT — [leprkaBHui OromkeT YKpaiHHM — cepex IKeper CBOro (OpMyBaHHS Ma€ TaKWil CKIAIHUK,
SIK TOJIATKOBI TUIATEXKI, III0 CTAHOBJISITH ICTOTHY YacTKy HaJXO/KEHb Ta IIEPEKOHIIMBO CBi4arh Mpo
y4acTh IUIaTHUKA MTOAATKIB Y (piHAHCYBaHHI AepKaBOO MyONIiYHUX BUTpAT. TaKuM 4MHOM, 710 00°€K-
TiB MOAATKOBHUX MPABOBIAHOCHH CJIiJ] Bi/IHOCUTH BIIMOBIHI MOJATKU Ta 300pH, SKi € EKOHOMIYHUM
Ta COLiaJIbHUM 1IHCTPYMEHTOM, CIIPSIMOBAHUM Ha PO3BUTOK JIEP>KaBH 1 CYCHIJIbCTBA, 3a BiIICYTHOCTI
SKOTO HEMOXKITMBO TOOYIyBaTH COLiaJIbHY AepikaBy. BUXO[sS4YM 3 LbOTO, € MiJICTaBU BBAXKAaTH, 10
00’ €KTH TOATKOBUX Ta KOHCTUTYI[IHUX MPABOBIIHOCHH € TOTUYHUMH, 1HOMI CyMiIIaroThes (1HTe-
pecH CyCIIbCTBA Ta IepyKaBH, IOBHOBAYKCHHS JICPKaBU Ta OPraHiB P KaBHOI BIAIN 1 TIOCAJOBUX
0ci0, MbKHApOJTHE CITIBPOOITHHIITBO), aJie 31e01IbIIOr0 MatTh OYTH PO3MEKOBaHI.

Bu3Havarouu CIiiBBiIHOIIEHHS JBOX PI3HOBHU/IIB IPABOBITHOCHH, CITiJ] 3TaJIaTH 1 Te, 1110 KOH-
CTHUTYIIIHE a00 JiepKaBHE MMPABO 3aKJIaI0 PyHIaMEHT PO3BUTKY (DiHAHCOBOTO MpaBa, CKJIATHIKOM
SIKOTO € MOAATKOBE MpaBo. OCHOBHI KOHCTHUTYIIIITHI MIPUHIMITK SIK 3araJbHOIIPABOBI Eepeinum 10
CHEIIaIbHOTO TTOIaTKOBOTO 3aKOHO/IABCTBA.

Bigmosinno mo ctr. 67 Koncturymii Ykpainu koxeH 3000B’SI3aHUI CIUTadyBaTH MOJATKU
1300pH B TOPSAIKY 1 po3Mipax, BCTAHOBICHHUX 3aKOHOM. L{eit KoHCcTHTYLiiiHMI 000B’ 130K € aOCTpaK-
THUM 1 JeTamnizyeTbess y HopMmax [IK VYkpainm dyepe3 HeoOXiAHICTh AOTPUMAHHS HU3KH BHMOT
(ct. 16 IIK Ykpainm) (Hampukiaja, cTaTd Ha OOJIK y KOHTPONIOIOUUX OpraHax y MOpSIKY, BCTa-
HOBJIEHOMY 3aKOHO/IaBCTBOM YKpaiHH, BECTU B YCTAHOBJICHOMY TOPSAKY OOJIK JOXO/IB 1 BUTpAT,
CKJIaJIaTH 3BITHICTb, [0 CTOCYETHCS OOYMCICHHS 1 CIUIATH MOAATKIB Ta 300piB 1 T.1.).

KpiMm Toro, 11e caMe MoJIOKEHHsI BUKOHY€E OXOPOHHI (DYHKIIIT 1 3aXHIIA€ IHTEPECH BCIX TIIaT-
HUKIB, OCKUTBKH 3a00pOHSIE HEOOIPYHTOBAHO 301BINTYBAaTH MONATKOBUH TATAp MUIIXOM HAJTaHHS
MIOIaTKOBUM HOpMaM 3BOPOTHOI CHITH.

Sk 6auymmo, IMOJATKOBE 3aKOHOJABCTBO YTOYHIOE Ta JETai3ye 3MICT KOHCTHTYLIHHOTO
000B’sI3Ky, BU3HAYAE€ YMOBH Ta TMOPSJIOK HOTO BUKOHAHHS, BKa3y€ HA HEraTUBHI HACITIJIKH B pasi
BUMHCHHS ITPAaBONOPYIICHS ¥ 1iHt cdepi. BogHowyac 3 KOHCTUTYLIHHO-TTPABOBOTO MiIXOIY PaBOBa
MpUpPOJa BCTAHOBJICHHS 3arajbHOTO OOOB’SI3KY 31 CIUIATH MOJATKIB Ma€ MyOIiYHO-KOHCTHUTYIIH-
HuM xapaxkrep [7, c. 256].

KonctuTyiiiHi 3acagu peryatoBaHHs MOJaTKOBUX BiIHOCHH HE OOMEXYIOTHCSI BUKIIIOUHO
3MICTOM CT. 67, OCKUTBKH B OCHOBY ITPABOBOTO 3a0€3MEYCHHS OMOJAaTKyBaHHS MOKJIAJACHO 1 MPUH-
LIUIIH, 10 € 3arajbHONPaBoBUMH (CT. CT. 1, 8, 13, 21, 24 ta inmi Koncturyuii Ykpainu). [Tpunuumnmy,
110 3aKJIaZIeHI B OCHOBY ITOJaTKOBHX IPABOBOBIIHOCHH, MalOTh CUCTEMHHUI XapakTep 1 OB’ A3aHi
3 HU3KOIO BINMOBITHUX cTareit OCHOBHOTO 3aKOHY YKpalHH SIK OO0 BU3HAYCHHS BUXIJIHUX 3aca]
VIIOPSIAKYBAHHS ITOAATKOBHX BiTHOCHH, TaK i OO 3aKPIIJICHHS TOBHOBAYKCHbD BIIAJHUX Cy0’ €KTIB
y miid cepi (cT. cT. 74, 92, 116, 132, 138, 143 Koncruryuii Ykpaian).

[TomaTkoBi MPaBOBIMHOCHHH, IO TMepen0davYaroTh 000B’I3KOBUM Cy0’€KTOM JIepiKaBy, IOB’si-
3aHi 3 OararbMa acneKTaMu i1 (PyHKIIIOHYBaHHS. Y KOHTEKCTI JpKepesl KOHCTUTYIIMHE TpaBo, 10
Mae 0a30Be 3HAUCHHS JUTS BCIX MPABOBHX Taly3eil Ta IHCTUTYTIB, BiJirpae TaKky camy poJjb i II0M0
nogaTkoBoro npasa. Tak, KoHcTuTyIisl YKpaiHu BCTaHOBIIOE MPIOPUTET MIXKHAPOJHOTO TpaBa HaJl




Dinarncose npaso

MIPABOM HAMiOHATBFHUM. YYaCHUKU TTOJATKOBUX BiHOCHH 3 iHO3EMHHM EJIEMEHTOM 332 HOpMAaTHB-
HO-TIPAaBOBY OCHOBY pelJIaMeHTAIlil OpaTUMyTh MOJIOKSHHST MIXXHAPOIHHUX JIOTOBOPIB (YTofl, KOHBEH-
1iH1), SIKi B pa3i KoJIi3i1 MXKHAPOIHO-TIPABOBOI Ta BHY TPIIIHBOACPKABHOT HOPMU MaTUMYTh TIepeBary.

[Mlono 3’ﬂcyBaHHﬂ B33a€MO3B 513Ky KOHCTHTYLIHHHUX MPaBOBIAHOCHH i3 MOAATKOBUMH CIiJ
OKpeMy yBary NPUAITATH MPOIECy MOJAaTKOBOTO HOPMOTBOPEHHS, a CaMe 3aKOHOTBOPEHHS. Bin-
NoBiHO A0 cT. 75 KoHcTuTyIil YKpaiHu €JMHUM OpraHOM 3aKOHOJABYOl BIaau B YKpaiHi € map-
naMeHT — BepxosHa Pana Ykpainu. Jlo MOBHOBakeHb YKPAiHCHKOTO MapJIaMEHTy HAJICKUTh MPH-
WHATTS 3aKOHIB; 3aTBepkeHHs Jlep:kaBHOro Oro/pkeTy YKpaiHM Ta BHECEHHS 3MiH /0 HbOTO,
KOHTPOJIb 32 BUKOHAHHAM JlepKaBHOTO OIOKETY YKpaiHH, NPUHHATTS PillleHHS 010 3BiTY MPO
HOr0 BUKOHAHHS; BU3HAYCHHSI 3aCaJl BHYTPINTHBOI 1 30BHINTHBOI MTOTITUKH; 3aTBEPIKCHHS 3aralib-
HOZCP)KaBHHUX IPOTPaM, Yy T.4. EKOHOMIYHOTO PO3BUTKY; HAJaHHsS 3aKOHOM 3TOAHM Ha 0OOB’s3-
KOBICTh MIXXKHAPOJHHUX JIOTOBOPIB YKpailHM Ta JCHOHCAIl MIKHAPOJHUX JIOTOBOPIB YKpaiHH
(ct. 85 Koncturymii Ykpainn). Buznaueni Konctutyiiiero Ykpainu Ta 3akoHaMu YKpaiHU BIaJIHI
MTOBHOBAYKEHHSI MAIOTh OPTaHU MiCIIEBOTO CaMOBPSITyBaHHsI, Cepel IKMX 1 Bu3HaueHa 11. 4 cT. 4 [1K
YkpalHu MOXJIMBICTh YCTAHOBJIFOBATH 1 CKACOBYBATH TIOATKH 1 300pH, a TAKOXK iX MiJIbTH.

Ha mutanHs npo Te, 4 € MiJCTaBH BBAKATH BiTHOCHHU 3 MIPUBOAY MPUNHSITTS, 3MiHA YU
CKacyBaHHS HOPMHM IOJATKOBOTO 3aKOHY NMOJATKOBHUMH, CIIil BIiAMOBiCTH HEeraTUBHO. OCHOBHHM
apryMEHTOM € Te, 1[0 TaKa 3aKOHOTBOPYA JisUTbHICTh )KOAHUM YMHOM HE BiPI3HSAETHCS Bif 3aKO-
HOTBOPYOI AISUTBHOCTI IIOAO CTBOPEHHS, 3MIHU Ta CKACyBaHHA, HAPUKIAJ, IUBIILHO-ITPABOBOL
HOpMH (eMHA 0COONMMBICTL — 3TigHO 3 1. 4.1.9 1. 4.1 ct. 4 TIK Vkpainu, 3MiHU 10 OyIb-sIKUX
€JIEMEHTIB MMOJATKIB 1 300piB HE MOXKYTh BHOCUTHUCS Mi3HilLE, HIXK 32 6 MICSLIB 710 TOYaTKy HOBOTO
OIOIKETHOTO MIEPiOAY, B IKOMY HiITUMYTh HOBI ITPpaBMJIa i CTaBKH; ITOJATKH Ta 300pH, 1X CTaBKH, a
TAKOK ITOJATKOBI MM HE MOXKYTh 3MIHIOBATHCS BIIPOIOBIK ITOJATKOBOTO POKY). BomHouac 3ako-
HOTBOpYA TEXHIKa Ta MpOIleypa MPUHHSITTS MOAATKOBOTO 3aKOHY BiJIIIOBiIaTHME BUMOTaM 1 TIpa-
BMJIaM, BU3HAYCHUM HOPMaMH KOHCTHTYIIITHOTO TIpaBa.

BaxnuBy ponb y PO3BHTKY TOAATKOBUX TMPABOBIIHOCHH BiJIrparOTh TMPaBOBI TO3HUIIT
Koncrutyniitnoro Cyny YkpaiHu, sIKWil BilMOBiMHO 710 ToiokeHb cT. 147 Koncturymii Ykpaiau
BHpilllye MUTaHHA Npo BixnmoBigHicTs KoHCTHTYMWIT 3aKkoHIB Yipainu Ta y mepenbadeHux Kon-
CTUTYII€I0 BUMAJKaX IHIINX aKTiB, 3/ilcHIOE TmymadeHHs KonctuTymii Ykpainu, a Takox iHII
MMOBHOBaKEHHS BIAMOBIAHO 10 KoHCTHTYII.

BucnoBku. Hanexxne BCTaHOBJIEHHS MPHUHAJIEKHOCTI MPAaBOBIJHOCHH A0 MEBHOI raiysi
B paMKax HasiBHOI CUCTEMHU TIpaBa Ta ii BiTHECEHHS O MEBHOI IPyNy B MEXax BiAMNOBIAHOT ramysi
Ma€ MpaKTHYHE 3HAYCHHS IS IPAaBIIIBHOI peaizaiii MOKJIMBOCTEH, BU3HAYCHUX MPABOBHMU
[pUNHCcaMu. 3 0COOIHUBOIO YBKHICTIO CIIiJl CTABUTHCS O Kiacu(ikallii mpaBoBiTHOCHH 32 YMOB
HAsSBHOCTI MHO)KHHHOCTI MEXaHI3MiB MTPABOBOTO PETYIIOBaHHS a00 MUCIIO3UTHBHOCTI GopM pea-
Ji3arii KOHKPETHHX TPaBOBUX HOPM.

KOHCTI/ITyLIII/IHl 1 TIOJIATKOBI BITHOCHHU XapaKTePHU3YIOThCS O3HAKaMH ITyOJiYHOCTI Ta COIli-
IBHOCTI, MAIOTh IEPEBAKHO IMIIEPATUBHUIN XapaKTep, PETYIIOIOTHCS Ta OXOPOHSIOTHCS ITPABOBUMH
HOpMaMu. BoHOUac 3 KOHCTUTYIIITHO-TIPaBOBOI MO3MIIii TPaBOBA MPUPO/IA BCTAHOBJICHHS 3arab-
HOTO O00OB’SI3KY 31 CIUIaTH TOJATKIB Ma€ IyOJIiYHO-KOHCTHTYIUIMHHUNA XapakTep, a KOHCTHTYIIH-
HO-TIPABOBI BiTHOCUHH MEBHOIO MIPOIO XapaKTEPU3YIOTHCS HEPBUHHICTIO CTOCOBHO TOJJATKOBHX.
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MPABOBE PETYJIFOBAHHS ®OHJIOBOI'O PUHKY B YKPATHI:
MNPOBJIEMATHUKA TA HEPCIHEKTUBH PO3BUTKY

L5 craTTs mpucBsiu€Ha MUTAHHIO MPABOBOTO PETYIIOBAHHS PUHKY IIHHUX TIarie-
piB. Y Hilf po3mIsIHYTO Micue (POHOBOTO PUHKY Yy cepi (piHAHCOBUX MOCIYT, HOro
ctad po3BUTKY Ha 2020 p. Ta BIUIMB Ha 3arajlbHUMl CTaH €KOHOMIKH; BH3HA4Y€HO
OCHOBHI IPOOJIEMH IIOJI0 PETYIIIOBAHHS PUHKY LIIHHUX TarepiB, 110 HasiBHI B YKpaiH-
CBKOMY 3aKOHOJIABCTBI Ta IMEPEUIKOPKAIOTh PHBECTH PUHOK IO MIXXKHAPOIHHUX CTaH-
JIApTiB; BUCBITIICHO OCHOBHI MIKHAPOJIHI JOTOBOPH, 110 3aKPITUTIOIOTH 11l CTaHAapTH
Ta 1X B3a€MOJIIIO 3 YKPaiHChKUM 3aKOHOJABCTBOM. Y CTaTTi po3NIsiHYyTO KoMIUIeKCHY
porpamy po3BUTKY (iHAHCOBOTO cekTopy Ykpainu g0 2020 p. ta ii pesynbrarH,
a Takox Crpareriro po3BUTKY (hiHaHCOBOTO cekropy Ykpainu Ha 2020-2025 poku
13 BH3HAYCHHSM OCHOBHHX IIUICH Ta OYiKyBaHUX HaclifKiB. Takoxk y i poOoTi
OyJI0 PO3MISHYTO JiSIbHICTh YYACHHUKIB PHHKY Ta JACPKaBHUX OPraHiB, sSKi BiJIIOBI-
JIAJTBbHI 32 JJOTPUMaHHS MPABOIOPSIKY Ha (POHJIOBOMY PUHKY, CEPEl SIKUX TOJIOBHUM
opraHoMm € HartionansHa KOMICisl 3 IIHHMX TanepiB Ta (pOHIOBOTO PUHKY, a TAKOK
POJIb caMOpeTryTiBHUX OpraHizaniif y ¢pyHKIioHYBaHHI puHKY. [l yac gocmimkeHHs
mpobJeMH MPaBOBOTO PEryaiOBaHHsS Oylno BU3HAUYEHO TOJOBHI YMHHI HOPMATHBHO-




