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Tomy opranm HarioHanpHOI Tonimii YKkpaiHu 3000B’s13aHi TIOCTIHHO B3a€EMOJIISTH 3 HACEIICH-
HSIM Ha 3acajiaX MapTHEPCTBa, 3MIHCHIOBATH 1HPOPMAIIiiHY B3a€MOIIFO 3 IHIIIUMH OpraHaMH JIepyKaB-
HOI BIaJiy YKpaiH{, OpraHaMH TPaBOTIOPSIKY THO3EMHUX JIep)kKaB 1 MDKHAPOIHUMH OpraHi3allisiMu,
KepiBHUKaMH OpPTaHiB MiCLICBOTO CaMOBPSTyBaHHsI, a TAKOK BiPAIIbOBYBATH B3a€EMOJII0 KEPIBHUKIB
TepuTOpianbHKX opratiB HartionansHoT momittii Mibk co0010 Ta B3a€MOJIi0 TOMIL{ 3 POMaJICBKICTIO.
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BIJIIKOAYBAHHSA 3BUTKIB, 3SANIOAISIHUX 3ABE3IIEYEHHSAM IIO30BY
B AJJMIHICTPATUBHOMY CYJOYUHCTBI:
HIACTABH, TIOPAJJOK, HAITPAMU BAOCKOHAJIEHHSA

VY crarTi mpoaHai30BaHO MUTAHHS IMOAO BIANIKOAYBAaHHS 30MTKIB, 3aBIAHUX
3a0e3MeYeHHSM [M030BY B a/IMIHICTPATUBHOMY CYJIOYHHCTRI.

AKIIGHTOBaHO yBary Ha TOMY, IIIO BiJIIIIKO{yBaHHs 30MTKIB, 3a0oisiHUX 3a0e3Iie-
YEHHSIM TTO30BY, 3JICHIOETHCS BUKIIFOYHO 32 PaxyHOK OCOOH, 3a 3asiBOIO sIKOi Taki
3aX0/IH 320€3MEeUCHHS T030BY BXHMBAJHCS CYIOM.

HaronomieHo Ha BaXXJIMBOCTI 3’ICYBaHHS MUTAHHS PO HEOOXITHICTH JOBEICHHS
MOBHOTO CKJIaly IPABOMOPYIICHHS y Pa3i BiIIKOAyBaHHs 30UTKIB, 3aBIaHUX 3a0€3-
NeYeHHsIM 1030BY. BigzHadyeHo, 1o cami o codi aii mo3uBaya 3 iHiliFOBaHHS BKUTTA
3axo0J1iB 3a0e3MeUeHHS [T030BY HE MOXKYTh MaTH Pe3yJIbTaTOM CIPUYUHEHHS BiIMOBI-
Jaugy a0o iHIIIN MoB’ s13aH1i 0c001 30MTKIB 0€3 BUHECEHHS CYJ0M YXBaJIU PO BKUTTA
TaKUX 3aXO0.iB.
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3po0iIeHO BUCHOBOK TIPO Te, M0 To3ulliss BepxosHoro Cymy mono mjacTas Bif-
IIKOyBaHHS 30WMTKIB, 3aBIaHUX 3a0€3MCUCHHSM IT030BY, BKIFOUAE 0araro OIiHOY-
HUX MOHSTh, TOMY ii peamizaiis Oyne MaTtu HacTikoM (OpMyBaHHS CIIPHOT CyTOBOT
MIPAKTHKH MIOJIO MiJICTaB Bi}Z[HIKOJIyBaHHH 30UTKIB, 3aB/IaHUX 3a0€3TMICYCHHSM TI030BY.

ApryMeHTOBaHo 110 3aKPITUICHHS B aIMiHICTPATUBHOMY TPOLECYaNTbHOMY 3aKO0-
HOJIABCTBI CTPOKY, IPOTSITOM SIKOTO MOYKHA 3BEPHYTHCS JI0 CYIy i3 T030BOM Mpo CTAr-
HEHHsI 30MTKIB, 3aBlaHUX 3a0€3MCUCHHSAM I1030BY, € HEKOHCTPYKTHBHUM i3 OLVISIY
Ha Te, 110 30UTKH MOXKYTh MaTH MICIIE 1 MICJISI CIUTUBY TPUBAJIOTO Yacy ITICIs CKacy-
BaHHS 3aXOJ[iB 3a0€3MIEUCHHSI TI030BY.

OOrpyHTOBaHO, IO JUIS BIJIIKOAYBaHHS 30WTKIB, 3aMOISTHUX 3a0€3MCYCHHIM
M030BY, HEOOXITHO JIOBECTH BHKIIIOYHO (haKT HAsIBHOCTI BIJMOBIMHUX 30UTKIB 1 1X
pO3Mip, BCTAHOBUTH OOCTaBHUHH, TPO sIKi iaetbes y 4. 1 cT. 158 Kogekcy anmini-
CTPaTHBHOTO CYIOYMHCTBA YKpATHU, Ta MPUIMHHUH 3B’ 30K MK BYKUTHMH 3aX0J[aMH
3a0e3meueHHsI M030By Ta 30uTKaMu. BcraHoBIeHHS BHHM 0coOu, sika iHiIifoBaga
BXKHTTS CyZOM 3aXOJIiB 3a0€31eUeHHs MO30BY, Ta XapakTepy i Jii He BUMara€eThCsl.

Knrouosi cnosa: aominicmpamusHe cyO0OUUHCMB0, GIOUKOOY8AHHA 30UMKIE,
3a0e3neueHus 0308y, NPAGONOPYULeHHs, Cy0, NPAGONOPYULEHHS, GUHA.

Martsynkevych S. A. Compensation for damages caused by securing a claim
in administrative proceedings: grounds, order, directions of improvement

The article deals with the issues of compensation for damages caused by securing
a claim in administrative proceedings.

Attention is drawn to the fact that the compensation for the damage caused by
the security of the claim is carried out solely at the expense of the person whose
statement such measures of the claim were taken by the court.

The importance of clarifying the issue of the need to prove the full composition
of the offense in the event of damages caused by the security of the claim is
emphasized. It is noted that the actions of the plaintiff in initiating the enforcement
of the claim cannot in themselves result in causing damage to the defendant or other
related person without the court ordering such measures.

It is concluded that the position of the Supreme Court on the grounds for
damages caused by the security of the claim involves many valuation concepts, so its
implementation will result in the formation of controversial case law on the grounds
for damages caused by the security of the claim

It is argued that the fixing in the administrative procedural legislation of the period
during which it is possible to appeal to the court with a claim for damages caused by
the security of the claim is not constructive, since the losses may take place even after
the expiry of the measures for securing the claim.

It is substantiated that in order to recover damages caused by securing a claim, it is
necessary to prove only the fact of the existence of the corresponding damages and their
amount, to establish the circumstances referred to in part one of Article 158 of the Code
of Administrative Procedure of Ukraine and the causal link between the measures
taken to secure the claim and the damages. It is not necessary to establish the guilt
of the person who initiated the action to secure the claim and the nature of its action.

Key words: administrative justice, damages, claim, offense, court, offense, guilt.

Beryn. [ncTuTtyT 326€3me4eHHs 030By BHCTyTIa€ rapaHTi€lo MOHOBJICHHS TOPYIICHHX TPaB
1 32JT0BOJIGHHS] 3aKOHHUX 1HTepec1B Mo3MBaYa i 3aBKIM BiI0Opaka€ThCcs Ha CTaHi AISIIBHOCTI Bifl-
MOBi/1a4a B aIMIHICTPAaTUBHIH cripaBi. 3a0e3eueHHs I030BY € OXOPOHUM 3aX0/I0M, KM Ma€ 3aXu-
CTHTH [TpaBa [o3uBaya Ta He JOIMyCTUTH NOPYLICHHS [TPaB Ta IHTEPECiB IHILINX YYaCHUKIB CyIOBOTO
npoBapkeHHs [1, ¢. 28]. [lopsia i3 UM cTaH aAMIHICTPATUBHOTO MPOILIECYATbHOTO 3aKOHOJABCTBA
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o0 3a0e3MeYCHHS MO30BY HE H03BOJISIE BUKIIIOUATH BUIIAIKH HETIPABOMIPHOTO BXKHTTS 3aXOiB
3a0e3IedeHHs M030BY, & OTXKe, TIOPYIICHHS MPaB 1 3aKOHHKUX 1HTEPECIB 1HIMUX YYaCHHUKIB CIIPaBH.

VY CBITIII HaBeIEHOTO 3acIyroBye miaTpuMKH no3uiliss H.B. IBaHtOTH TIpO Te, 10 Iist IPUH-
IIUITy PiBHOCTI y 3a0e3IeueHHI MO30By MAa€ TapaHTYBaTH BIANOBiJAdy 3aXHCT WOTO TpaB IPH
BXKHTTI 3aXOJIiB J0 3a0e3MedeHHs MM030By W YHEMOXKJIMBHTHA HEOOIPYHTOBaHE OOMEKEHHS IMpaB
BIJINIOBi/la4a, CIPUYMHEHHS 30MTKIB 200 HACTAHHS 1HIIUX HECHPHUATIMBUX HACTiIKIB [2, c. 188)].
V npogosxenns uporo O.10. BomdeHko Haronourye Ha BaKIIUBOCTI CTBOPEHHS I BiAMOBiga4da
MOYJIMBOCTI peasizalii mpaBa Ha CYJOBUH 3aXMCT y MPOILEC] 3aCTOCYBaHHS B IHTEpecax Mo3uBava
3axofiB 3a0e3MeYCHHS 1MO30BY Ta rapantiil ix aii [3, c¢. 200]. OgauM i3 COCOOIB 3aXHCTY IpaB
0ci0, OB’ s13aHi 13 BKUTTSAM 3aX0/IiB 3a0€3MEeUCHHS TI030BY, € BIIIIKOTYBaHHS 30MTKIB, 3aIOIITHUX
3a0€3eYEHHSM IT030BY.

[TpaBOBOKO OCHOBOIO BiJIIIKOyBaHHS 30MTKIB, 3aBJaHUX 3a0€3MEUCHHSIM TT030BY, B aJIMi-
HICTPaTHBHOMY CYJIOYMHCTBI € HOpMH Konekcy aaminicTparuBHOro cymnounHcTBa (na — KACY)
[4] Ta LuBineHOTO KONEeKey Yikpaiau (nani — LIK Ykpainu), monoxxeHHs sIKUX 070 MOPYIIEHOTO
MHUTAHHS MICTATh HU3KY HEIOMIKIB 1 MOTPeOyIOTh YTOUHECHHS.

Y Haynmi OKpeMi acleKTH, [0 CTOCYIOThCSl BiAIIKOAYBaHHS 30UTKIB, HEOJHOPA30BO
JocipKkyBanucsi Oararbma aBropamu, 3okpema A.I. boOkosoro, I. Byroro, H.B. IBanrororo,
B.1. HoBommIipkot0, 0THaK BiJIIIKOyBaHHS 30UTKIB, 3aBIaHUX 3a0€3MeUueHHIM TI030BY B aJIMiHi-
CTPaTUBHOMY CYIOYMHCTBI, HE Oy MPEIMETOM OKPEMOTO JIOCIiIXKEHHS.

IMocranoBka 3aBnanHs. Buie3a3naueHe CBIIUYUT PO aKTYAIbHICTh TEMHU JOCIIIKCHHS,
METOIO SIKOTO € PO3pO0Ka MPOTO3UIIIH M0/I0 BIAIIKOAYBAaHHS 30UTKIB, 3aBIaHUX 3a0€3MEUCHHSIM
M030BY B aJIMiHICTPATUBHOMY CY/JTOYHHCTBI.

PesyabraTn gocaigxennsi. Haio1b1 ckaHUM CIoCOOOM 3aXHUCTY MpaB 0ci0, SKi OB’ s~
3aHi 13 BKUTTSIM 3aXOJ(iB 3a0€3MeUeHHs IMO30BYy B aJIMiHICTPATUBHOMY CYIOYMHCTBI, € BIJIIIKO-
JlyBaHHsSI 30WTKIB, 3aIOMisTHUX 3a0€3MEeYCHHSAM 1M030BY. Lle# croci0d 3axucTy sSCKpaBO UTOCTPYE
PIBHICTh MTO3WBaYa Ta BiJIIOBiJladya y KOPUCTYBAaHHI MPABOM Ha CYJOBHH 3aXUCT. BiiikoyBaHHsS
IIIKOJTH, 3aMOIsTHOT 320€3MeYeHHSIM MT030BY, € CIIOCOOOM 3aXUCTY IPaB Ta IHTEPECIB 1 OHOYACHO
(hopMOIO IOPHINYHOI BiAMOBIJATBHOCTI.

H.B. IBaHIOTa CIyIIHO HAroNoOIIye, 10 HAIBHICTD y BiAMNOBiAa4a MpaBa Ha BiIIIKOAYBAHHS
30MTKIB 1 HACTaHHS BHACIIIOK I[LOTO JUIS I03MBava HECIIPUATIMBUX HACIIAKIB y IEBHUX BHUIAKaX
Ma€ MiHIMI3yBaTH BUTIAKH 3JI0BKUBAHHS ITO3MBAYEM [IPABOM Ha 3abe3mneueHHs mo3oBy [2, c. 190].

[IpaBo Ha Take BiANIKOAYBaHHS MalOTh BiJMOBiIa4 abo iHIIa ocoba, 4ui mpaBa abo 0Xopo-
HIOBaHI1 3aKOHOM 1HTEPECH MOPYIICHI BHACTIIOK BXKHTTS 3aXO/(iB 3a0€3ICUCHHS TO30BY 33 BUHST-
KOM TaKHuX 0ci0, sIKi € Cy0’€eKTaMu BIIQJHHUX IMOBHOBaXkeHb (cT. 158 KACY).

3rigHo i3 4. 1 ct. 158 KACY BiamikomxyBaHHs 30UTKIB, 3aII0IISTHUX 3a0€3IIEUCHHSM TI030BY,
3IIACHIOETBCS 32 PaXyHOK OCOOW, 3a 3asBOKO SIKOT Taki 3aX0qu 3a0e3IEeUYCHHS I1030BY B)KHBa-
JHCs CyAOM. BBajkaeMo Takuil MiAXix MpaBHIBHUM 1 TaKuM, IO MOTpedye MEBHOTO YTOUHEHHS.
30KpemMa, MOXe ITOCTATH MUTAHHS MPO BiIOBIAATBHICTD CYAl 32 HEIIPABOMIPHE BKUTTS 3aXOMiB
3a0e3mnedeHHs 1030By. CXBaJbHA BIATOBIIb HA OCTABJICHE MUTAHHS BUKITIOYAETHCS B CUITY T1OJIO-
JeHb 3aKoHy Ykpainu «IIpo mopsaaoK BiAIIKOAYBaHHS IIKO/HU, 3aBAAHOI TPOMAJSTHUHOBI HE3aKOH-
HUMH JiSIMH OpPTaHiB, 10 3A1MCHIOIOTH ONEPaTHBHO-PO3IIYKOBY AisJIbHICTD, OPraHiB J0CYIOBOTO
po3crigyBaHHs, TpoKypatypH i cymy» Big 01 rpymns 1994 p. Ne 266/94, sxum niependadeHo BiJi-
HOBIJJAJIBHICT Cy/y 32 HE3aKOHHI MPOLECyalbHi Jii, 110 BUMHSIIOTECS B PaMKaX KPUMiHAJIBHOTO
npouecy abo aii, MOB’sA3aHI 13 NPUTATHEHHSAM 0 BiANOBIJAJIBHOCTI 3a aaMiHICTpaTUBHE IPaBO-
nopyieHHs [5]. He BUKITIO9aeEMO MOXIIMBICTh IPUTATHEHHS CYJIJII /IO BiJNOBIIAIbHOCTI 32 BUHE-
CCHHSI HETIPaBOCYJHOTO PIMICHHS, IO YXOTHUM YHHOM HE T'apaHTY€ BIAIIKOAYBAHHS MOTEPITLIIH
CTOPOHI 30MTKIB, SKi CIIPHYUHEHI 3a0€3MICUCHHSIM MT030BY, Ta B3araji € MaJIOBIPOTITHUM 13 OTIISAIY
Ha CKJIAJIHICTh TPAKTYBaHHS TEPMiHA «HETIPABOCY/THE PILICHHS.

BaxxmeuM acniekTom peadnizaiii monoxeHs cT. 158 KACY e BU3Ha4YeHHS MiJICTaB BiIIIKO-
JlyBaHHSI 30MTKIB, 3aloJisTHUX 3a0e3nedeHHsIM 1mo30BY. Tak, BignosigHO 10 4. 1 c1. 158 KACY
MIPaBO Ha BIIIKOMYBaHHS 30MTKIB, 3aMOIiTHUX 3a0€3IIEYCHHSM MO30BY, Y BUIIE3a3HAYCHUX OCI0
BUHUKAE y pasi:
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— BaJHIICHHS MO30BY 0e3 posrzy;

— 3aKPHTTS MPOBA/DKCHHA Y CTpaBi y 3B’SI3Ky i3 BIIMOBOIO MO3MBaya BiJ MO30BY Ta Ha
TiICTaBi TOTO, IIO € TaKi, 110 HaOpa KM 3aKOHHOI CHIIH, TIOCTAHOBA UM YXBaja CyIy IPO 3aKPHUTTS
TPOBADKEHHS Y CTpaBi MiXK THMHU CAMHMH CTOPOHAMH, MPO TOW CAMHM MPEAMET 1 3 THX CaMHX
mijcTaB;

— yXBaJICHHS PillICHHS CYAy IIO/IO MOBHOT a00 Y4acTKOBOI BIJIMOBH Y 33/I0BOJICHHI MTO30BY.

BonHouac HOpMH MaTepiadbHOTO IpaBa MiJCTaBaMHM 3aCTOCYBaHHS BiAIMOBIAaIbHOCTI
y dopmi BiIIKkomyBaHHs 30MTKIB BU3HAYAIOTH MPABOIIOPYIIICHHS.

BurienaBenene 3yMOBIIOE BUHUKHEHHSI MUTAHHS PO HEOOXIAHICTH JOBEICHHS MOBHOTO
CKJIaJy MPaBOIOPYIICHHS Y pa3i BiIIIKOAYBaHHS 30UTKIB, 3aBIaHUX 3a0€3MCYCHHSIM [T030BY.

[Monoxenns LK Ykpainu Ta ['ocronapchKoro kojiekecy YKpaiHu J03BOJISIIOTH CTBEP/KYBaTH,
0 BIiJIIIKOTyBaHHS IIIKOJIM € OJTHUM 13 BUIB IIUBLUIBHO-ITPABOBOI Ta rOCIOAapChKO-TIPABOBOI Bil-
MOB1TaTIbHOCTI, JUIS 3aCTOCYBaHHS SIKUX HEOOX1/THA HASIBHICTh BCIX €JIEMEHTIB CKJIaly MIPaBOIIOPY-
IICHHS, a caMe MPOTUTIPABHOI MOBEIHKH, [ii Y Oe3MisUTBHOCTI 0COOH; IIKIUTMBOTO PE3YJIbTaTy
TaKoi MOBEIIHKH — 30MUTKIB, X HASBHOCTI Ta PO3Mipy; MIPHUYUHHOTO 3B’ 3Ky MIX MPOTHUIIPABHOIO
MOBEJIIHKOIO Ta 30UTKaMK; BUHHA 0COOM, KOTpa 3amo/isiia KoY.

[IpoTunpaBHOO MOBEAIHKOO € JIis YU Oe3[isIbHICTE 0COOH, Pe3yIbTaTOM SIKOT € HACTaHHS
30UTKiB, TOOTO iHILIFOBaHHA TO3MBa4YeM BXKUTTS 3aXOAiB 70 3abe3mnedeHHs mo3oBy. CaMi mo cobi
Jii mo3uBayva 3 1HILIIOBAHHS BXKUTTS 3aXO0/IiB 3a0€3MeUeHHS M030BYy HE MOXKYTh MaTH PE3yIbTaTOM
CIIPUYMHEHHS BIIMOBIIauy a0o iHIIIH OB’ s13aHiif 0c001 30MTKIB O€3 BHHECEHHSI CY/IOM yXBalli PO
BXKUTTS TaKuX 3axomiB. I3 mporo npusoxy Bepxosuuit Cyn Big3zHavae, 1o «0COOIUBICTIO TAKOT BiJl-
MOBIJATBHOCTI € OMOCEPEIKOBAHUH XapaKTep 3aBIaHHS IIKOAN, OCKUIBKH caMi IPOLeCyalbHi il,
sIKi Oe3IocepeIHbO 3aBIar0Th MIKOIH, BUMHSE Cyll (HAKIIAHA€E apellT i 3a00pOHsI€ BUMHATH TIEBHI
JIiT), OJTHAK JIO BIAMOBIIAIBHOCTI IPUTATYETHCSA 0c00a, 3a THIIIATHBOKO SKOT Cy0M OyJId BUMHCHHI
taki nii» [6]. [opsix i3 mum BepxoBHuit Cyn He CIPOCTOBYE 3HAYCHHS XapakTepy il mo3uBaya
I0JI0 1HIMIFOBaHHS 3a0€31IEYCHHS TT030BY, TIPO M0 HIEThCS Nali.

I. [IpuxoapKO MPOMOHYE 3aMiCTh CTATHEHHS 30WTKIB HaJaHHA TaKUM 0co0aM KOMIICHCA-
1, JJIs1 BUTUTATH SIKOT BiJICYTHS HEOOX1IHICTh JIOBEICHHS TIOBHOTO CKJIJy MIPaBOTIOPYIICHHS, 1110
MIEBHOIO MipOIO J03BOJMTH BiJIIIKOAYBaTH MaTepiajbHi BTpaTH 0coOH, sika MOCTpaskaaia Bif il
3axo0/iB 3a0e3neueHHs mo30By [7, ¢. 10]. Taky mpono3uIito BasKKO MiATPUMATH, 3BaXAI0UN Ha Te,
110 1O CYTi BiALIKOAYBaHHS 30MTKIB 1 € BUJIOM IPOLIOBOT KOMITEHCALII].

lomo Takoi ckiIamoBOI YaCTHHU IMPABOIOPYIICHHS, SK BHHA, BapTO BIiI3HAYUTU TakKe.
I'C. Byra cTBepmKye, 110 [UIs BiIIKOXyBaHHs 30UTKIB, 3aBIaHUX 3a0€3IIEUCHHSIM MO30BY, Y IIPO-
[eCyaJIbHOMY 3aKOHI BCTAQHOBJICHI BHHSTKHM 13 3arajbHOTO NpPaBUJIa, BCTAHOBICHOI'O HOPMaMHU
MaTepiaIbHOrO MpaBa, 30KpeMa BIJIIIKOYBAHHS TaKUX 30MTKIB Ma€ 3/IiHCHIOBATHCS HE3aJISKHO
Bix Bunu [8, c. 18].

Bepxopuuii Cyj y mocranosi Big 19 srororo 2020 p. y cripasi Ne 200/10900/18 BuciiOBUB
MO3UIIII0 TIPO TE, IO Y HpaBOBi,Z[HOCI/IHaX 13 BiIIHJKO,Z[YBaHH}I IIKOJIU JIi€ TIPE3yMITIlisi BUHU 3aBJia-
Baya IIKOIH, OPS i3 UM BiI3HAYMB Take: «Y Iiif KaTeropii cpas MPHUHIMIT BUHA TpaHchopmy-
€ThCS Yepe3 MPHUHITUT )106p000BICHOCT1 HenoneprxaHHst NpUHIKITY JOOPOCOBICHOCTI TIePETBOPIO-
€THCSl HA BUHHY MOBEIHKY, OCKIJIbKH MPOTUIIPABHE MOPYIICHHS Cy0’€KTHBHUX IUBIILHHUX MPaB
0CO0M € MPSMUM HACIIAKOM il 3000B’s3aHO1 0cOOH, sIKa, BUXOJASYM 3 KOHKPETHHX OOCTaBHH,
MOIJIa YCBITOMIIFOBATH XapaKTep CBOIX il K TaKuX, [I0 MOKYTh 3aBIATU MIKoAm» [6]. I3 orsimy
Ha okpeciieHy no3uuiro Bepxopuuid Cyn Bu3Hauae, 10 IMiJCTaBaMU i yMOBaMH 3aCTOCYBaHHS
i€l BiMOBIAATIBHOCTI € Taki (hakTh: «1) JOOPOCOBICHICTH / HEMOOPOCOBICHICTD il TpH 3asBIICHI
KJIOTIOTaHb TPO 3a0€3MEYCHHS [T030BY; 2) 3IOBKHBAHHS / HE 3II0BKHBAHHS IIPABOM; 3) MiICTaBU
BIIMOBH Y TpeJi’SIBICHOMY TT030Bi, TOOTO 4 OyB HaMip 3aBIaTH 30MTKH BIAMOBiAady, 4u OyJI0
3IIOBYKUBAHHS ITPH 3asBJICHI KJIOIOTAHHS PO 3a0e3MeUeHHs TT030BY» [6].

Hagenena nosuttisi BepxosHoro Cyy BKITIodae 0araTto OIiHOYHUX MOHSTh, TOMY 11 peasiza-
1Iis1, IBUJIIIE 32 BCE, CTAHE MPUYUHOI0 ((OPMYBAHHS CYEPEUIIMBOI CYIOBOI MPAKTHKH IIOJO TTi/I-
CTaB BiJIIKO{yBaHHs 30MTKIB, 3aBIaHUX 3a0€3IIEUCHHM 11030BY. Hanpukita, 10CTOBIpHO BCTaHO-
BUTH, Y1 MaB IT03MBau HaMip 3aBJIaTH BiAMOBIAady 30MTKH, KOJIM 1HIIIFOBAB BXHUTTS CYJIOM 3aXO/IiB
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3a0e3MeueHHsI TI030BY, € Mai’ke HEMOMKIMBUM. BibII TOro, HE3po3yMisio, K MalOTh BIUIWBATH
MiJICTaBH BiJIMOBH Y 3aJIOBOJICHHI ITO30BY Ha BIJIIIKOyBaHHS 30MTKIB, 3aBIaHUX 3a0€3MCUCHHSIM
M030BY y Il CIpaBi.

BpaxoByroun HaBesieHe, BBaXKAEMO, 1110 MTPABO HA Bi/IIIKOMYBaHHS 30UTKIB, 3aBJJaHUX 3a0¢€3-
TIEUEHHSIM TT030BY, Ma€ TPYHTYBATUCS Ha MpsiMiil BkaziBii 3akoHy (4. 1 cT. 158 KACY). 3naueHHs
JUTS. BIIIKOYBAaHHS IIKONH, 3aBAaHO] 3a0€3MeYeHHSIM MO30BY, Ma€ MaTH CyTHICTh OCTaTOYHOTO
pillieHHs y crpaBi, Aki BkaszaHi y cT. 158 KACY, ¢axrt HasiBHOCTI 30UTKiB, iX po3Mip i IpUUUHHUI
3B 430K MK BXHUTUMH 3aX0JaMH 3a0e3MeUeHHs [1030BY Ta 30MTKaMHU.

BripoBakeHHsI TaKOTO IMiXOMy Ma€ CBOE PH3HMKH. Tak, po3MIsAalouu MOPYIICHE TUTAHHS,
E.3. Jlama30B CITyIITHO HATOJIONIYE HA TOMY, IO TaKi MiJICTABH JJIS BiIIIKOAYBaHHS 30UTKIB, 3aI10-
TISTHUX 320€3IeUeHHSM IT030BY, 3 OMHOTO OOKY, TEPEIIKOIKAIOTE 3IOBKIBAHHIO ITPaBOM Ha 3a0e3-
TICUEHHSI MTO30BY, @ 3 IHIIOTO — JIO3BOJISIFOTH CTATHYTH 3 0COOW 30MTKH HaBITh y TOMY pasi, KOJIH
BIJINIOBI/THI JTiT 1HII[IaTOpa BKUTTS 3aXO0/(IB 3a0€3ICUCHHS 1I030BY OYyJIHM MTPABOMIPHUMHU Ta BIJACYTHS
Horo BUHA Y TOHECEHHI BiJINOBiJadyeM a00 IHITMMH OB’ I3aHUMHU 0COOaMHM TaKHUX 30UTKIB [9, ¢. 68].

3BiCHO, BUYCHUI Ma€ palliro, He MOYKHa BUKIIOUATH BUTAJIKHU OE3IMiJICTABHOTO CTSATHEHHS
30UTKIB i3 MO3MBAYiB, 3BAXKAI0OUM HA KOJII31MHICTH 3aKOHOJABCTBA, BaroMy YacTKy OI[iHOUYHHX
MOHATH Y HOPMATUBHO-TIPABOBUX aKTax 1 KOPYMIiiHY CKiIafoBy yacTuny. [lopsiz i3 1iuM He BapTO
BUKJITIOUATH 1 peajbHe 3II0BKUBAHHS MO3MBaYeM IpaBOM Ha 3a0e3eueHHs T030BY Ta MOJaHHSA JI0
Cylly 3aBiJoMO O€3MiJICTaBHUX MO30BiB. 3Ba)KalOuM Ha HASBHICTh y MO3MBaya Mpasa ABidi OCKap-
JKUTH PILLIEHHS Cyay, AKMM HoMy OyJi0 BIIMOBJIEHO Y IIO30Bi Y BUIIII Cy/I0BI 1HCTaHL{i, 3aPOIIOHO-
BaHUI MiAXIJ J0 MiJICTaB BiNIKOIYyBaHHS 30MTKIB, 3aBJaHUX 3a0€3MECUCHHSIM MO30BY, BUIAETHCS
BUTIPaBIaHNM.

[TpomorxyrouM JOCIIKESHHS, BApTO 3BEPHYTH yBary Ha Te, mo KACY nependadeHo BiJ-
IIKOAYBAaHHS caMme 30MTKiB, BU3HAYCHHS CKIIQIY Ta PO3MIpY SKHX € HEIPOCTOIO CIPABOIO Ta ITOB-
HOIO MIpOI0 MOXe OyTH JJOCIDKEHO TUTLKU B paMKaxX CaMOCTIHHOTO JI0CHTiIKSHHSI.

Binnosinuo g0 ct. 22 IIK Ykpainu, 30uTkaMu € BTpaTH, SKAX 0coda 3a3Haja y 3B s3Ky 31
3HUIIEHHSIM a00 MOMIKO/PKEHHSAM pedi, a TAKOXK BUTPATH, sIKi ocoda 3pobuiia ab0 MyCUTh 3pOOUTH
JUISL BITHOBJICHHS CBOTO MOPYILICHOTO MpaBa (peasbHi 30MTKN); TOXOH, sIKi 0c00a Mora 6 peabHO
oJiepXKaTu 3a 3BHYaifHMX 00CTaBUH, sIKOW ii mpaBo He Oyno mopyueHe (ymymieHa Burona) [11].
I. HoBommiipka CIyIIHO HAroJoIIye, 110 3amo/IisiHHS 30UTKIB 3aBKAN BUSBISETHCS y 3MEHIICHH]
MaifHOBUX aKTHBIB Ta / a00 HEMalfHOBUX aKTHUBIB yIpaBHEHOI cToponH [10, c. 128].

BpaxoByroun crnenudiky Hporo cnocody 3aXucTy Ipas, BBAXKA€MO OUIBII NPUHHATHUM A0
CKJIaJly TaKuX 30MTKIB BITHOCUTH HE BUTPATH, sIKi 0co0a MoHeca AJisl BIIHOBIEHHS CBOTO [IPaBa, a
BUTPATH, SIKi BOHA OyIia 3MyIIICHA IOHECTH Y 3B’ SI3KY 13 Ji€I0 3aX0/iB 3a0e31eUeHHs 030BY. Takuii
MAX1J TATBEPUKYEThCS CY0BOKO MPAKTHKOK. 30KpeMa, y cmpasi Ne 200/10900/18, B pamkax
SIKOT B TIOPSIIKY 3a0e3IedeHHs M030By OyJ10 3a00pOHEHO BYMHEHHS JIiT 1010 MPOBEICHHS IiIro-
TOBYMX J0 OyMiBHHIITBA pOOIT 1 BUKOHAHHS OyIiBEIBHUX POOIT, IO CKJIAAY TaKWX 30UTKIB OyIo
BKJIIOYCHO BUTPATH 3aMOBHHKA OyTiBHHUIITBA, CIIAYCHI HIM I'CHEPATLHOMY 3aMOBHHUKY Y 3B SI3KY
i3 MPOCTOEM, BHUTPATH HA OXOPOHY 00’ekTa OymiBHMIITBA [6]. [lomyckaeMoO MOXIMBHM BKIIIO-
YEeHHS 10 CKJaay 30MTKIB BUTpAT, OB’ S3aHUX 13 CIUIATOI0 OPCHIHMX IIJIATEXKIiB 32 HEPYXOMICTh
a6o obOnagHaHHA, SIKUM OyB 11030aBICHMI MTpaBa KOPUCTYBATHCS BHACTIIOK 3a0€3ME€UEHHS TO30BY,
mTpadHUX CaHKLIHN 3a Oyb-KUM JIOTOBOPOM, YMOBH SIKOTO CY0 €KT OyB 11030aBIECHHH MOXIIHBO-
CTi BUKOHATH B CTPOK 4epes JiI0 MEeBHUX 3aX0/1iB 3a0e3MeueHHs 030BY TOLIO.

Sk caymHO Bim3HAYarOTh (axiBii, PO3MIp 30WTKIB 3aJCKUTHh BiJ BEIHKOI KiIBKOCTI
00’€KTHBHUX 1 CY0’ €KTHBHUX TOKA3HHKIB, [0 € HACIIAKOM CKIAIHOCTI PO3PaxXyHKY iX po3Mipy
[12,c. 18].

CpoTrojHI TIONTO AESIKUX chep CyCHiIbHUX TPaBOBITHOCHH 3aTBEP/XKCHO BiJIIOBIIHI METO-
UKW, 30kpemMa, MeTorka 00YMCIIeHHsI BApTOCTI MAITMHO-/IHS Ta 30MTKIB BiJl MPOCTOK MAIlIWH,
3arBepukeHa [locranoBoro KMY Bix 12 st 2004 p. Ne 885 [13]; MeTonnka BU3HaAUCHHS PO3-
MIpy TIKOJM, 3alO/isIHOT BHACHIIOK CAMOBUILHOTO 3aHATTS 3€MEJBHUX JIUITHOK, BUKOPHUCTAHHS
3eMENBHUX MISTHOK HE 3a LUTHOBHM MPU3HAYCHHSM, 3HATTS IPYHTOBOTO MOKPHBY (POIIOUOTO
mapy IpyHTy) 0e3 CIieriagbHOTOo 103BOIY, 3aTBepkeHa [ToctanoBoro KMY Bix 25 mumas 2007 p.
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Ne 963 [14]; Hopﬂz[ox BU3HAYCHHS PO3MIpy 1 BI,I[H_IKOILYBEIHHﬂ 30UTKIB, 3aBJIaHUX eHeprorocra-
YabHUKY BHACHTIJOK BHKPAICHHS CICKTPUIHOI CHeprii, 3aTBCp,Z[)KeHI/II/I [TocranoBoro KMV Bix
8 motoro 2006 p. Ne 122 [15]; Metoauka o04rciieHHs po3Mipy 30MTKIB Bij 3a0pynHEHHS HAPTOIO,
3arBepkeHa [loctanoBoto KMV Bin 26 kBitHs 2003 p. Ne 631 [16]. Y pasi BincyTHOCTI BiAMOBiI-
HOI METOIUKH IS 06anYBaHH$I po3Mipy 30HTKIB BapTo Op1€HTyBaTI/IC$I Ha Hopmu [IK Vkpainu,
I'K Ykpainu Ta iHII11 3aKOHH Ta MiJ3aKOHHI HOpMaTUBHO-TIpaBoBi aktu [10, c. 187].

3BiCHO, HAMOLIBII CKJIAJJHAM 1 Maike HE perJIaMEHTOBAHUM € BU3HAYECHHs PO3MIpY 30UTKIB
y (hopmi BTpadeHoi Buroau. BianosiaHo 1o nmos3utii BepxosHoro Cyay BTpadeHa BUroaa € He adcTpak-
THUMH JIOXO/IaMH, a peasIbHUMU, TOOTO TUMH, sKi O MOIJIH OyTH peaibHO OTPUMaHi; O31Bay Mae J10Be-
CTH, IO BiH MII' 1 TOBUHEH OyB OTpUMATH BU3HAYCHI TOXOIH, 1 TUTBKK HEMPaBOMIpHI il BiIIOBIIa4a
CTaJTH €TMHOIO 1 TOCTATHHOIO TIPHIMHOIO, sTKa TT030aBUIIa H10T0 MOMKIIMBOCTI OTpHMATH TIpUOyTOK [17].
oo BiMIIKOMYBaHHS 30MTKIB, 3aBIaHUX 3a0C3IICUSHHSM TI030BY B a/IMiHICTPATUBHOMY CY/TOYHHCTRI,
BapTO TOBOPHTH TIPO BTPATY JOXOMIB, OTPHIMAHHS SKUX MOMKIIMBO IiATBEPAUTH JOTOBOPAMH.

B.I. HoBommiibka MmporoHye 3a/uisd HaJaHHS CyO €KTaM MOXIIMBOCTI CTSATHYTH 30WUTKH
B TMIOBHOMY PO3Mipi OOUMCIICHHS PO3Mipy 3aBIaHHUX 30MTKiB BU3HAYAaTH 3 YpaxyBaHHSIM BCTAHOB-
neHoro inaekcy iHdusii [10, c. 203]. Taka npono3uiist yABISIETHCS CIIYIIHOIO Ta 3aCIYTOBY€E Ha
MiATPUMKY.

KACY He oOMexye CTpOK, IPOTATOM SIKOTO MOYKHA 3BEPHYTHUCS 0 CyAy i3 MO30BOM IIPO
CTSTHEHHs 30MTKIB, 3aBJaHUX 3a0e3neueHHsM 1o30By. H.B. IBaHioTa BBakae NOLUIBHUM BCTa-
HOBJICHHS TaKUX CTPOKIB, MPOTE€ KOHKPETHI CTPOKH He Tporonye [2, c¢. 190]. Peanizamiro Takoi
MPOTO3UIIIT BaXKKO MIATPUMATH, aJKEe TaKi 30MTKA MOXYTh MaTH MicCII€ 1 MICIs CIUTUBY TPHUBAJIOTO
yacy Iiciisl CKacyBaHHS 3a0e3neueHHs mo30By. Hampukiian, y pasi 3a00poHHU 3A1CHEHHS 1T 11010
MPOBEICHHS Oy/MiBeIbHUX POOIT MOXKYTh OyTH 3HAYHO 3aTpPHMaHi CTPOKH 3aKiHYCHHS Oy/liBHHUII-
TBa Ta BBEJCHHS B EKCIUTyaTallifo, 1 TUIBKH TICJIA 371a49il 00’€KTa B €KCIUTyaTallito iHBecTopu abo
3aMOBHUKH OyHiBHUIITBA MOXYTh Ipe’ SIBUTH BUMOTH IIPO CIUIATy IITpaHUX CAaHKIIH. Xoua HE
BapTO BHKIIIOYATH, 10, KPIM BXKHTTS 3aXOJiB 3a0€3IEUCHHS TI030BY, Ha 3aTPUMKY 3/1adi 00’ €KTa
B EKCIUTyaTallifo MOXKYTh BIUIMHYTH H iHII (hakTOpH.

3aKkiH4ylOun aHali3, BiJ3HAYUMO, 110 BiAIIKOAYBaHHS 30UTKIB, 3aBJaHUX 3a0€3MEUCHHSIM
M030BY 3/1MCHIOETHCS LISXOM Mpe IBICHHS! OKPEMOTo MO30BY 3a 3araJILHUMH MIPaBUIIaMH PO3-
ISy CIIPaB B aIMIHICTPAaTUBHOMY CYAOYHUHCTBI.

BucnoBku. Ha migcraBi BUIIEBHKIAICHOTO MOYKHA 3pOOUTH BUCHOBOK, IO IS BiJIIKOIY-
BaHHS 30MTKIB, 3aITOIIsTHUX 3a0€3IEUEHHSIM TI030BY, HCOOXiTHO TOBECTH BUKIIOYHO (DaKT HASBHO-
CT1 BIAMOBIHUX 30MTKIB 11X po3Mip, BCTAHOBUTH OOCTaBHHH, TIPO sIKi WaeTbes y U. 1 cT. 158 KACY,
1 MPUYMHHUK 3B’ 30K MK BYKUTHMH 3aX07aM1 3a0€31IeYCHHS I030BY Ta 30UTKaMu. BeTaHOBICHHS
BHHHU 0COOH, sIKa 1HII[IFOBAIa BXKUTTS CYJIOM 3aXOJliB 3a0e3MICUCHHS T030BY Ta XapakTepy ii aii, He
BHMAaraeThCsl.

Bruecenns 3azHageHux ytouHeHb y cT. 158 KACY cmnpusitume (opMyBaHHIO OTHAKOBOT
MIPAKTUKH 3aCTOCYBAHHS aIMIHICTPaTHBHUMHU CyJJaMH 3aKOHOJIABCTBA IIO/I0 BiIIKOyBaHHS 30UT-
KiB, 3aBIaHUX 3a0€3MEYCHHSAM ITO30BY, 1 JaCTh MOXKIIUBICTh Cy0’ €KTaMm, IpaBa SKUX MOPYLIeHO Oe3-
MiJICTABHUM 3a0€3MEYEHHAM M030BY, CTATHYTH 30UTKH Yy TOBHOMY OOCS31.
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