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ADMINISTRATIVE RESPONSIBILITY FOR VIOLATION OF IN AREA
OF PROTECTION OF NATURAL ENVIRONMENT AND USE
OF NATURAL RESOURCES: APPROACHES TO UNDERSTANDING

The article presents the analysis and systematization of basic scientific approaches
to understanding of the administrative responsibility for violations in area of protection
of natural environment and the use of natural resources.

It was emphasized that the lack of a normative definition of the concept
of “administrative responsibility” and its uniformly established interpretation in
the doctrinal sources of administrative law has led to the establishment of a variety
of scientific approaches to understanding of such responsibility for violations
in area of protection of natural environment and the use of natural resources. It
is determined that definitive analysis and consideration of the generic feature
of the concept of “administrative responsibility” are utilized in order to separate
the new and substantiate the existing concepts of administrative responsibility.

The analysis of the works of domestic scientists which are devoted to the problems
of development and functioning of the Institute of administrative responsibility
and providing the mechanism for counteracting misconduct gave grounds to highlight
the main scientific approaches to understanding administrative responsibility for
violations in area of protection of natural environment and the use of natural resources.
It is considered by scientists: first, within the limits of the “sanction concept”, that is,
as a real application of an administrative law, in particular its sanction; second, within
the concept of “responsibility — condemnation”, that is, as a specific state response to
an (administrative) offense in the relevant field; third, in the objective (the concept
of “responsibility — legal relationship”) and subjective (the concept of “responsibility —
obligation”) values; fourth, as one of the leading means of administrative coercion.

A concept “administrative responsibility for violations of in area of protection
of natural environment and the use of natural resources” is formulated.

Key words: administrative responsibility, administrative violations, area of
protection of natural environment and the use of natural resources, scientific
approaches, concept.

Topoaeuska I. A. AaminicTpaTuBHA BiANOBiIaJBHICTH 32 MPAaBONOPYIIEHHS
B I'aj1y3i 0OXOPOHU HABKOJIMIIHbLOI'O PHPOJHOIO cePeJOBMIIA TA BUKOPHCTAHHS
NMPUPOIHUX pPecypciB: MiAX0AH 10 PO3yMiHHSA

CrarTio MPUCBSYCHO aHANI3y Ta CUCTEMaru3allii OCHOBHUX HAyKOBUX MiJIXOIIB JI0
PO3yMiHHS aAMIHICTPAaTHUBHOI BiNOBLIAIBHOCTI 3a MPABOMOPYIICHHS B TaTy3i OXOPOHU
HaBKOJIMIIHBOTO MPUPOHOTO CEPEOBUIIA Ta BUKOPUCTAHHS PUPOJHUX PECYPCIB.

Haromnomeno Ha TOMy, L0 BiJICYTHICTh HOPMATHUBHOTO BHU3HAYEHHS IOHATTA
«aIMIHICTpaTHBHA BIJIMOBIIAJBHICTE) 1 €JIMHOTO YCTaJCHOTO MHOro TpPaKTyBaHHS
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y IOKTPUHAIBHUX JDKEpeNax 3 aIMiHICTPaTHBHOTO IIpaBa MpUBeJa 0 PO3MAITTS Hay-
KOBHX TIJIXOIB JI0 PO3YMIHHS TaKOi BIJIOBIIAIBHOCTI 3@ MPABOMOPYIIICHHS B raiys3i
OXOPOHM HABKOJIHUIIHHOTO MPHUPOAHOTO CEPElOBUINA Ta BUKOPUCTAHHS HPHPOTHHUX
pecypciB. BusHaueHo, 1110 Ha BHOKPEMIICHHSI HOBUX Ta OOTPYHTYBAaHHS HAassBHUX KOH-
HCMIH aaMiHICTPAaTUBHOI BiAMOBINANBHOCTI CIIPSIMOBAHO, 30KpeMa, AediHiuiiHumii
aHaJi3 Ta BpaXxyBaHHs POAOBOI 03HAKH MOHATTS «aIMiHICTPaTHBHA BiAMOBINANIBHICTE.

AHali3 mpaip BITYM3HSHUX HAYKOBLIB, MPUCBSYEHHUX MPOOIEMATHI PO3BUTKY
Ta (YHKIIOHYBaHHS 1HCTUTYTY aJMIHICTPaTHBHOI BiAMOBIIAJIbHOCTI, a TaKOXK 3a0e3-
MIEYEHHSI MEXaHi3My IPOTHIIT IPOCTYIIKY, JaB IMiJCTaBH BUOKPEMUTH OCHOBHI HayKOBI
MIAXOMU JIO PO3YMIHHS aIMIHICTPATHBHOI BiJMOBIIATIBHOCTI 3a TPABOMOPYIICHHS
B TaITy3i OXOPOHU HABKOJUIIHBOTO TPHPOJHOTO CEPEIOBHUINA Ta BUKOPHCTAHHS TIPH-
pomHUX pecypciB. BoHa po3misiaeThesi BUCHUMH, TO-TIEPINE, Y MEKAX «CaHKIIHHOT
KOHIICMIII», TOOTO SIK pealbHE 3aCTOCYBaHHS aJIMIHICTPATHBHO-TIPABOBOT HOPMH,
30KpeMa ii CaHKIIii; o-JIpyre, B Me¥KaxX KOHIIEIIIIT «BiIOBIIaIbHICTD — 3aCYIDKCHHSD,
TOOTO sIK crenudidHe pearyBaHHS ACpXKaBU Ha (aIMiHICTPATUBHE) MPABOIOPYIICHHS
y BIJMOBiAHIN Tamy3i; MO-TpeTe, B 00’ €KTUBHOMY (KOHIICTIIISI «BiJMOBIIaJIbHICTh —
MIPaBOBITHOCHHM») Ta CyO’ €KTUBHOMY (KOHIICTIIIS «BiIMOBIIAIBHICTH — 000B’S30K»)
3HAUEHHSX; I0-YETBEPTE, K OAMH 13 POBITHUX 3aCO0IB aAMIHICTPATUBHOTO IPUMYCY.

ChopMyab0BaHO HOHATTS «aIMiHICTpaTHBHA BIAMOBINAJIBHICTH 32 MPAaBOIOPY-
IICHHS B Tay3i OXOPOHH HABKOJHUINHBOTO MPHPOIHOTO CEPEIOBUINA Ta BHKOPH-
CTaHHS MPUPOIHUX PECYPCIBY.

Knrouosi cnosa: aominicmpamusna 6i0no6ioanbHicmys, aOMIHICMpPamueHe
NPABONOPYUIEHHS, 2ANY3b OXOPOHU HABKOMUUWHbO20 NPUPOOHO20 Cepedosuyd
ma GUKOPUCMAHHS RPUPOOHUX PECYPCi8, HAYKO8I NiOX00uU, KOHYenyis.

Introduction. The current state of development of public relations in the area of protection
of natural environment and the use of natural resources, testifies to its crisis level and the existence
of anumber of problems that need immediate solution. The state, as the entity with the exclusive right
to set compulsory rules of conduct which are provided by the force of state coercion, should play
a key role in ensuring stability in the relevant field. One of the means of protecting public relations
in the area of protection of natural environment and the use of natural resources is administrative
responsibility, the need for improvement of which is due to an increase in the number of offenses
and an inefficient mechanism for its implementation. Therefore, the need to address a wide range
of theoretical and practical issues related to current trends in the development and functioning
of the institution of administrative responsibility for offenses in this field is actualized.

Important contributions to the study of problems of administrative responsibility
and providing a mechanism for counteracting misconduct were made by such well-known Ukrainian
administrative scientists as V. Averyanov, O. Andriyko, O. Bandurka, 1. Bezkluby, A. Berlach,
N. Berlach, Y. Bytyak, 1. Borodin, V. Galunko, I. Golosnichenko, S. Goncharuk, Y. Gridasov,
1. Gritsenko, V. Zui, A. Ivanishchuk, R. Kalyuzhny, T. Kolomoets, V. Kolpakov, A. Komziuk,
V. Krizhanovskaya, O. Kuzmenko, V. Kurylo, D. Lukyanets, O. Mykolenko, O. Ostapenko,
S. Petkov, S. Stetsenko, O. Strelchenko, N. Khoroshchak, G. Tsyverenko, V. Shcherbyna, etc.

Various aspects of administrative responsibility for offenses in the areas of nature
management and environmental protection were investigated in the works of such specialists in
the field of environmental law as G. Balyuk, V. Bredikhina, A. Hetman, I. Gyrenko, T. Ermolaeva,
V. Kostytsky, M. Krasnova, O. Poghribny, A. Sokolova, Y. Shemshuchenko, V. Shekhovtsov,
specialists in the field of administrative law — N. Bondarenko, N. Bondarchuk, V. Knysh,
L. Kovalenko, V. Lazarenko, O. Lazor, Y. Legeza, O. Nimko, V. Oliynyk, O. Onishchuk, V. Petrenko,
I. Petrova, K. Ryabets, O. Surilova, T. Sukhorebra, V. Turskaya, O. Ulyutina, K. Yashchuk and others.
Without underestimation of the importance of the scientific developments carried out, we would
like to emphasize that given problems are relevant and require further scientific exploration.
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Task setting. The purpose of the article is systematization of the basic scientific approaches
to understanding of the administrative responsibility for violations in the area of protection
of natural environment and the use of natural resources on the basis of the analysis of the works
of domestic scientists and formulation of the author’s own vision of this definition.

Research results. In our previous studies, a comprehensive analysis of the numerous
definitions ofthe category “administrative responsibility” which existin the scientific and educational
literature, the considerable number and substantive variety of which are predetermined on, including,
the lack of normative definition of this concept, allowed to distinguish the main features (signs)
of the latter, on which the attention of modern domestic scientists (S. Alfiorov, S. Vashchenko,
M. Dolgopolova [1, p. 82], V. Galunko, V. Olefir, Y. Gridasov, A. Ivanishchuk, S. Koroed [2, p. 260],
I. Golosnichenko [3, p. 430], G. Zabarny, P. Kalyuzhnyi, V. Shkarupa [4, p. 102], O. Zadikhaylo
[5, p. 138], R. Zayatz [6, p. 19], M. Kovaliv [7, p. 42], V. Kolpakov, O. Kuzmenko [8, p. 252],
A. Komziuk [9, p. 6], V. Kryzhanovskaya [10, p. 7, 10], S. Stetsenko [11, p. 221], O. Strelchenko
[12, p. 333] and others) is concentrated. As a result, it was determined that in order to separate
of new and substantiate the existing concepts of administrative responsibility [13, p. 224-225]
the definitive analysis was conducted and the generic feature of the concept of “administrative
responsibility” [14, p. 153—154] was taken into account.

It should be emphasized that the lack of a single well-established interpretation of the concept
of “administrative responsibility” in doctrinal sources of administrative law has led to a variety
of scientific approaches to understanding of such responsibility for violations of in area of protection
of natural environment and the use of natural resources.

Most often it is considered by scientists within the limits of the “sanction concept”.
Thus, some scholars indicate that administrative responsibility is one of the most common
types of legal responsibility for environmental offenses, which involves the application
of appropriate sanctions by administrative authorities for committing administrative offenses.
Administrative responsibility for environmental offenses is understood as a form of social
relations, the content of which is the application of measures of administrative action (penalties)
for guilty and unlawful acts that violate the established order of use of natural resources,
the environment, provision of environmental protection and environmental rights of citizens
[15, p. 419]. V. Knysh considers that administrative responsibility in the field of environmental
protection and rational use of nature is a type of legal responsibility, which provides for measures
of administrative influence for unlawful and guilty acts that violate the established procedure
for the use of natural resources and environmental protection [16, p. 69]. The most appropriate
definition of the term “administrative responsibility in the fields of environmental protection
and rational use of natural resources”, which can be enshrined in the legislation, according
to K. Ryabets, is the following one: this is a type of legal responsibility, which provides for
measures of administrative influence for unlawful and guilty acts violating the established
procedure for the use of natural resources and environmental protection [17, p. 179]. V. Petrenko
defines administrative responsibility for violation of the rules of fisheries and fisheries protection
as adverse effects of property character provided by the legislation of Ukraine which occurs
for individuals or legal entities for committing an administrative offense, the object of which
is the established procedure of fisheries and fisheries protection [18, p. 88]. K. Yashchuk
believes that administrative responsibility in the field of wildlife is the application, following
the established procedure, of administrative coercive measures, which are contained in
administrative and legal sanctions, by the state, in form of its competent authorities, to persons
who have committed offenses against the protection, use and reproduction of objects of wildlife
[19, p. 10, 13]. Representatives of the "sanction concept" are also N. Bondarenko and O. Nimko
[20, p. 104, 109, 115]. Administrative responsibility, according to scientists, is a repressive type
of legal responsibility and is associated with the use by authorized state bodies and officials
of administrative penalties against entities guilty of administrative misconduct in the field
of environmental protection and use of natural resources [20, p. 115]. Proponents of this approach
view administrative responsibility as the actual application of an administrative rule, including
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its sanction. According to S. Petkov, within the concept of “responsibility — the application
of sanctions” at the terminological level, sometimes happens the identification of administrative
responsibility with the penalty [13, p. 224-225].

In another approach, administrative responsibility for violations of in area of protection
of natural environment and the use of natural resources is viewed through the lens of the concept
of “responsibility — condemnation”, that is, a specific state response to an (administrative) offense. In
particular, O. Lazor, while exploring the administrative and legal principles of public administrationin
the field of implementation of environmental policy in Ukraine, defines administrative responsibility
as a specific response to an offense, the content of which is the application by the authorized body
or official of the penalty to the subject of offence [21, p. 160]. M. Slivka defines administrative
responsibility in the field of environmental protection as a type of legal responsibility, which lies in
application by administrative bodies or officials of administrative penalties in the form of certain
adverse measures of a material or moral nature to violators of environmental laws [22, p. 163]. The
supporter of this approach is also N. Bondarenko, who defines administrative responsibility for
animal cruelty as compulsory, in accordance with the established procedure, the state response to
an administrative offense [23, p. 4].

Representatives ofthe following approach consideradministrative responsibility for violations
of in area of protection of natural environment and the use of natural resources in an objective
(concept of “responsibility — legal relationship”) and subjective (concept of “responsibility —
obligation”) meanings. Thus, characterizing the administrative responsibility of legal entities in
the field of environmental management I. Petrova comes to the conclusion that it is necessary to
consider this concept in two ways: 1) in the objective meaning the relationship of administrative
responsibility of legal entities are social relations between the bodies of administrative jurisdiction
and legal entities on the occasion of committing by the latter of the unlawful acts indicated by
the law and consist in applying to them the measures of administrative coercion provided by law;
2) in the subjective sense, it is considered as an appropriate obligation of the offender to suffer
the corresponding loss of personal, property or organizational character as a result of the imposition
of administrative penalty on the last by the competent administrative authority according to
the applicable law [24]. L. Gbur for administrative responsibility for violations in the area
of the use of water resources offers an understanding of the type of legal responsibility which is
realized through specific legal relationships in which the competent authorities apply measures
of administrative influence for illegal and guilty acts that violate the established procedure for
the use of water resources and their protection [25, p. 201].

There is also an approach whereby administrative responsibility for offenses in the field
of environmental protection and use of natural resources is considered as one of the leading means
of administrative coercion (O. Onishchuk [26]).

Taking into account the current scientific approaches of domestic scientists to understanding
of'this issue, as well as extrapolating previously obtained theoretical ideas about the nature and main
features of administrative responsibility on the subject area of this research [14, p. 153—157], by
administrative responsibility for violations of in area of protection of natural environment and the use
of natural resources we suggest to mean the state’s response to administrative misconduct, which
is manifested in the application by the authorized subject of the measures of state coercion —
the provided by law administrative penalties (measures of influence) to the guilty person, as a result
of which the latter is subject to restrictions of personal or property character [27, p. 358-359].

Conclusions. The analysis of the works of domestic scientists devoted to the problems
of development and functioning of the institute of administrative responsibility and providing
a mechanism for counteracting misconduct gave grounds to highlight the main scientific
approaches to understanding of administrative responsibility for violations of in area of protection
of natural environment and the use of natural resources. It is considered by scientists: firstly,
within the limits of the “sanction concept”, i.e. as a real application of an administrative law, in
particular its sanction; secondly, within the concept of “responsibility — condemnation”, that is, as
a specific state response to an (administrative) offense in the relevant field; thirdly, in the objective
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(the concept of “responsibility — legal relationship”) and subjective (the concept of “responsibility —
obligation”) meanings; fourthly, as one of the leading means of administrative coercion.

The diversity of scientific approaches to understanding of the administrative responsibility
for violations in area of protection of natural environment and the use of natural resources is due
to, first of all, the lack of a normative definition of the concept of “administrative responsibility”
and a single, consistent interpretation of it in doctrinal administrative law sources.
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CYTHICTb MUTHOTI'O O®OPMJIEHHS HA MOPCBKOMY TPAHCIIOPTI

VY crarTi TOCTiIHKEHO CYTHICTh MHTHOTO O()OPMIICHHSI HA MOPCHKOMY TPaHCIIOPTI.
[IpoanaiizoBaHO HayKOBI HaJOAHHS JTOCIIIHUKIB 1€l TEeMAaTUKH, BHOKPEMIICHO Haid-
OUTBIN BIAJTi TBEPPKSHHS TS MOKIIMBOCTI TIPABMIIBHOTO 3aCTOCYBAaHHS 1 TITyMaueHHS
MIeBHUX HOPM. BCTaHOBIEHO, 110 MOPCHKHI TPAHCIIOPT HOMUISETHCS HA BUIH, BiJ] 9OTO
3aJeKUTh 3AIHCHEHHS MUTHHX mpouenyp. [Ipn mpoMy 3HauHa yBara IpHIULIETHCS
TEXHOJIOTIYHUM cXemaM, 00 morpeda iX po3poOneHHs 00yMOBJIEHa OCOOIUBOCTSAMHU
0(hopMIIEHHSI B KOHKPETHOMY TTOPTY JJOKYMEHTIB y MPOIECi 3/1iiICHEeHHS] MUTHUX TPO-
nexyp. Busnaueno, mo mMutHe opopMIeHHS BIiCEKOBHUX CyIEH MPOBOUTHCS MUTHUM
OPraHoOM TUIBKH 32 yYacTIO NPECTaBHUKIB 000poHU. OCOOIUBOCTI MUTHUX IIPOLIEYP
CTOCOBHO KO’)KHOT'O BUJIy MOPCBKOTO TPAHCIIOPTY MOJIATAIOTh Y BUOKPEMIICHHI IIPUHA-
JIeXKHOCTI CyqHa (JepkaBHE Yd mpuBaTHE). Takok crenudika MUTHOTO O(OPMIICHHS




