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ICTOTHA HIKOJA SIK OBOB’SI3KOBA O3HAKA OB’€EKTUBHOI CTOPOHH
3JIOYUHY 3A CTATTEIO 246 KPUMIHAJIBHOTI'O KOAEKCY YKPAIHHN

V crarTi JOCIIIHKEHO MPaBOBI aCIIEKTH iICTOTHOT IIKO/IH SIK 000B’I3KOBOT 03HAKH
00’€KTHBHOT CTOPOHU 37I0YHMHY 3a cT. 246 KpuminaibHoro Kojekcy Ykpainu. Bera-
HOBJICHO, 10 Y MPaBO3aCTOCOBHIN MPAKTHUIII Ta HAYKOBIH TUIOIIMHI BIJICYTHIN O/IHA-
KOBHH ITIJIXi]] IO BU3HAUEHHSI PO3MIpPY 1CTOTHOT IIKO/IM, 3aIOisIHOT BHACIIIIOK He3a-
KOHHOI MTOPYOKH JIiCY, Ta JOKYMEHTAIBLHOTO MiATBEpIKCHHS (hakTy ii HaHECCHHS.
Haromomero, 1o KJIF040Be 3HAUCHHSI IPU BU3HAYCHHI PO3MIPY iICTOTHOI IITKOJU MAa€e
BiJIirpaTy TPYHTOBHICTh BIJTIOBITHUX TAaKC, a camMe BpaxyBaHHS MPH iX po3pobieHi
TakuX (PaKTOpiB, SIK KUTBKICTh 00’€KTIB POCIMHHOTO CBITY Ta JIiCy, X TycToTa abo
OXOTIJICHA TMOBEPXHSI, POJIb MO0 30epeKeHHs X BUIIB, PIAKICT, 3AaTHICTh PO3MHO-
JKEHHS TOIIO.

KoHcTaToBaHO BiICYTHICTh IPYHTOBHHUX METOIUK OI[IHKH HACJiAKIB TAaKUX MOPY-
LIEHb Y C(bepi pupoAoKoprcTyBaHHsA. Ha migcrasi aHanisy MO3UIIIT BUSHHUX OO0
BUTpAT, sIKi Tpeba BpaxoByBaTH IpU BU3HAYEHHI PO3MIPY iICTOTHOI LIKOAU Ta CYHIO-
BOI IIPaKTHKH, 3pO0JICHO BUCHOBOK IIPO JTOUITbHICTh BU3HAYCHHSI p03M1py iCTOTHOL
IIKOJIM, 3aTI0IisSTHOT IIKOAX BHACIIIOK HE3aKOHHOI MOPYOKH JIicy Ha MiJICTaBi mocra-
HoBu Kabinety MinicTpiB Ykpainu Big 23 smmas 2008 p. Ne 665 «I1po 3aTBepmKeHHS
TaKC JIIsl OOYMCIICHHS PO3MIPY IIKOJH, 3aIOISTHOT JIICY».

Bucinosieno apryMeHTH BIJIHOCHO HC,Z[OHyCTI/IMOCTi BCTaHOBJICHHS p03Mipy
ICTOTHOI IIKO/M, 3arOJIisHOT IIKOJM BHACIIJOK HE3aKOHHOT nopy61<1/1 Jicy Ha M-
CTaBl PO3paxyHKy pO3Mipy IIKOAM, CKJIQJICHOTO ICPKABHUM IHCIEKTOPOM 3 OXO-
POHHU HABKOJMIIHBOTO MPUPOJHOTO CEPeAOBUIIA. AKIIECHTOBAHO yBary Ha 3HA4YeHHI
BCTAHOBJICHHS HAJIEKHOCTI 00’ €KTiB POCIMHHOTO MOXO/PKEHHS 10 KOHKPETHOTO 0i0-
JIOT1YHOTO TakcoHa (POAMHH, POAY, BUIY TOLIO) Yy MPOLECi 3aCTOCYBaHHS TaKC IS
00UYHMCIIeHHS PO3MIpy LIKOAHU, 3aMOAISHO] JICY.

OOrpyHTOBaHa MOLUIBHICTE BHU3HAYCHHS PO3MIPY IIKOAM, 3aITOMISHOI IIKOAX
BHACIIIIOK HE3aKOHHOI IMOPYOKH JiCy HUISIXOM IMPOBEICHHS KOMIUIEKCHOI CYIOBO-
E€KOHOMIYHOI Ta 010JIOTIYHOT EKCIIEPTH3H.

Kniouoei cnoea: icmomna wkooa, He3aKOHHA NOPYOKA JTicy, KPUMIHATbHA
BION0BIOANLHICTY, 3MOUUH, CYOOB0-EKOHOMIUHA eKCnepmu3d, OioNociuHa ekxcnepmusd,
maxcu 07151 0OUUCTIEHHSL PO3MIPY UKOOU, KEATIpIiKayis OiAHHSL.

The article explores the legal aspects of substantial harm as a mandatory feature
of the objective side of a crime under Article 246 of the Criminal Code of Ukraine. It
is established that the law and practice do not have the same approach to determining
the amount of material damage caused as a result of illegal logging and documentary
confirmation of the fact of its infliction. It is emphasized that the key to determining
the amount of significant damage should be the soundness of the relevant fees,
namely, taking into account when they are developed such factors as the number
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of objects of flora and forest, their density or surface covered, the role of conservation
of their species, rarity, ability reproduction, etc.

It was stated that there are no sound methods for assessing the consequences
of such violations in the field of environmental management. Based on the analysis
of the position of scientists on the costs to be taken into account in determining
the amount of material damage and case law, it was concluded that it is advisable
to determine the amount of material damage caused by illegal logging on the basis
of the Cabinet of Ministers of Ukraine of 23.07.2008 Ne 665 “To calculate the amount
of damage caused to the forest”.

Arguments were made regarding the inadmissibility of establishing the amount
of material damage caused by the illegal logging on the basis of the calculation
of the amount of damage made by the state inspector of environmental protection.
Emphasis is placed on the importance of establishing the identity of plant objects to
a specific biological taxon (genus, species, etc.) in the application of fees to calculate
the amount of damage caused to the forest.

The expediency of determining the amount of damage caused by illegal
logging through a comprehensive forensic economic and biological examination is
substantiated.

Key words: material damage, illegal logging, criminal liability, crime, forensic
and economic expertise, biological expertise, fees for calculating the amount of
damage, qualification of the act.

Beryn. OnHuM 13 BOKIMBHX aCIIEKTIB peamizallii KpuMiHaJIbHOT BiAMOBIAAILHOCTI 32 He3a-
KOHHY IMOpPYOKy JIiCy € BH3HAuCHHS IIKOJM, sIKa HAaHECEHa BHACHIJIOK 3MIHCHEHHS HE3aKOHHHUX
pyOok. UnHHE 3aKOHOJABCTBO OIMOCEPENKOBAHO PEINIAMEHTY€E NpaBUild BU3HAUCHHS TaKOi KON
y mporieci kBamidikamii aisHHS 3a cT. 246 KpuminansHoro xoaekcy Ykpainu (mami — KK Vipa-
fun) [1]. HempaBuwibHe BU3HAUCHHS PO3MIpYy TaKol IIKOAM MOXE OyTH HACTIJKOM MPUTSTHEHHS
0co0M 710 aJAMIHICTPAaTUBHOI, a HE KpUMiHAIBbHOI BiIOBIJAIBHOCTI 32 HE3aKOHHY MOPYOKY Jicy,
10 € HEJOITYCTUMUM 3 OIJISIY Ha CyCHUIbHY HeOe3euHiCTh TaKuX AisiHb. [IpaBo3acTocoBHa mpax-
THKA CBIIYUTH MPO BiJICYTHICTh OTHAKOBOTO IiIXOMy IO BH3HAYCHHS PO3MIpPY iCTOTHOI IIKOJW,
3aImo/IiTHOI BHACITIJIOK HE3aKOHHOT MOPYOKH JIiCYy Ta JOKYMEHTaJIbHOTO MiATBEpKeHHs (akTy ii
HAHECEHHSI, 10 3HMXKYE e(DEeKTUBHICTH Jii 3aX0J1iB KPUMIHAIHLHO-TIPABOBOTO BILIMBY Ha 0OCIi0, sKi
3IIACHIOIOTh HE3aKOHHY MOPYOKY JIIiCY, B IEBHUX BHITAJIKaX € IMEPEIIOHOI0 Y 3aCTOCYBaHHI KpUMi-
HaJIBHOT BI/IMOBIAILHOCTI 32 HE3aKOHHY TIOPYOKY Jiica.

[Tonoxenns ct. 246 KK Ykpainu 110,10 BU3HaYCHHS iICTOTHOT IIKOJIH SIK 000B’I3KOBOT 03HAKH
00’ €KTHBHOT CTOPOHHU BiJIIIOBITHOTO 3JI0YMHY € HEIOCTATHRO KOHKPETH30BaHUMH, 10 YCKIIATHIOE
X peaJizallito Ha MPAKTHUII.

VY nHaykoBiil JiTeparypi 00’€KTUBHI O3HaKM 3J04MHY, iependadeHoro ct. 246 KK VYipainn
Oynu npeameroMm gociimkenb PJI. Makcumosuya [2], O.0. Hynoposa [3], B.M. 3aBropoaunoi
[4], B. Jloktionosoi [5], €.0. [Tucemencrkoro [3], B.M. Ilonpesunya [6], O.B. CkBopuosoi [7].
BonHouyac 0co0MMBOCTI BU3HAYEHHS 1CTOTHOI IIKOJIU SIK O3HAKH 00’ €KTMBHOT CTOPOHU 3JI0YHHY 3a
CT. 246 KpuMiHAIBHOTO KOJIEKCY YKpaiHU 3aJUIIAI0THCS MAJIOAOCHTIHKEHUM Y CydacHii BITYM3HSI-
HIil JJOKTPUHI.

IMocTanoBka 3aBaaHHs. BuieBukianeHe BKka3zye Ha aKTyaJbHICTb JAOCIIIKEHHS, METOIO
SIKOTO € OOTPYHTYBaHHsI MPOIO3HIIii IIO/I0 ICTOTHOT IIKOAM K 000B’3KOBOi 03HAKH 00’ €KTHBHOT
CTOPOHM 37104MHY 3a cT. 246 KK Ykpainu.

Pe3ynsTaTn qocaimkeHHsi. Y HayKOBIH IUTOIIMHI CIYIIHO BiI3HAYAIOTh, IO 00 €KTHBHA
CTOPOHA HE3aKOHHOT OPYOKH JIiCY Ma€ TO/IBIHHY (hOpMY BUPAKCHHS, aJKe T1 IUCIIO3HIIIS OXOTUTIOE
SIK MaTepiajbHUM, Tak 1 popManbHuid ckinaf [7, ¢. 11]. 3BicHo, KBamidikaris aisHHS 3a cT. 246 KK
VYKkpalHu JIOTyCKa€eThCS 32 YMOBH 3aIlOJIISTHHSI iICTOTHOT IIKOJTA B pe3yJIbTaTi HE3aKOHHOI OpyOKH
JIicy, 30KpeMa IIKOMH, SIKa y ABAAIATH i OibIe pa3iB NEepeBHIIyE HEOMONATKOBYBAHMH MIHIMYM
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JOXOIiB TPOMaJIsIH, a00 IIKO/AHM, 3aBIAHOI HABKOJIHITHEOMY TMPUPOIHOMY CEPCIOBHIILY B JacTHHI
3a0e3meueHHs e(heKTHBHOI OXOPOHH, HAIEKHOTO 3aXHCTY, PalliOHaTHHOTO BUKOPHCTAHHS Ta BiJ-
TBOPCHHS JICIB.

I3 ypaxyBanusim nonoskens ct. 169 ITonarkoBoro konekcy Ykpainu [8] ta cT. 7 3akoHy YKpa-
inu «llpo JlepxaBamii Oromxer Ykpainu Ha 2019 pix» Bix 28 mororo 2019 p. [9] po3Mip Taxoi
IIKO/IM MA€ CTAHOBHTH CyMY, SIKa MEPEBHIILYE 20 060 TPH. 3BakalOuy Ha CKIIQJIHICTh BU3HAUYCHHS
ONTHUMAJIBHOTO PO3Mipy iCTOTHOT IKOJIU MTPH HE3AKOHHIH nopy6u1 JIicy, BBaXKaeMo, I110 BapTo 30Ce-
PEIUTH yBary Ha MPaBUIIaX OOYHMCICHHS TaKOI IIKOMH, sIKi He perlIaMeHTOBAHI YNHHUM 3aKOHO/IaB-
ctBoM. [loromxyemocs i3 B.M. TlonpeBuuem, KOTpUil HArojourye, mo BiACYTHICTH OQiliifHOTO
H OJHO3HAYHOTO TIIYMAYCHHS TEPMiHA «ICTOTHA IIKOJAA» 3HAYHO 3HIDKYE €()EKTHBHICTH KpUMi-
HAIILHO-TIPABOBOI OXOPOHU JIICIB, YCKJIAHIOE MPOBEICHHS CIIAUUX il y CIIpaBax Ipo JiCOIo-
PYILICHHS, a TAaKOX MPUHHSTTS cylaaMu KBariikoBaHUX pimeHsb [6, ¢. 184]. P.JI. MakcumoBHY i3
IILOTO TIPUBOJTY BiJI3HAUYAE, 1[0 HE BU3HAYCHHS TOTO, SIKi 00CTaBUHU MAIOTh OpaTHCS J0 YBard Mpu
BUPIIIEHH] TUTAHHS PO HASIBHICTh YW BIJICYTHICTh ICTOTHOT IIKOJIH, y CYIOBIM MPaKTHUII 1HKOJIH
MIPUBOJIUTH JI0 HEOJJHO3HAUYHUX 1 CYMHIBHUX pillleHb [2, ¢. 339].

JIoLiNBHICTD JIOOTPAIIOBAHHS IIHOTO ACIIEKTY MPABO3aCTOCYBAHHS € OUEBUIHOIO 3 OTIISTY
Ha HasBHICTbH Pi3HOI CyA0BOI MPAKTUKH IIOJI0 BUTPAT, SIKi TpeOa BpaxoByBaTH NP BU3HAYEHHI PO3-
Mipy icToTHOI mKoau. Tak, 31 3MicTy BUpPOKY KopocTeHChbKOTro MiChbKpaOHHOTO cyay JKutomup-
cpkoi o6macti Bix 10 BepecHs 2019 p. y crpasi Ne 279/2162/19 BOauaeTbes, M0 IPH BU3HAYCHHI
PO3Mipy iCTOTHOI MaTepiajibHOI KoM OyJI0 BpaXOBaHO BUTPATH Ha OYMILEHHS MicCIb PyOOK, Jico-
MIOHOBJICHHS Ta HEJAOOTPUMAaHUI BHACIIOK NPOJaXy JepeBuHHU cocHU npulyTok [10]. B YxBami
XKuromupcrkoro paitonaoro cymy Bix 02 Bepecus 2019 p. y crpasi Ne 293/1469/19 cyn naromo-
CUB Ha HEOOX1THOCTI BpaxyBaHHS BapTOCTI Ta KIJBKOCTI HE3aKOHHO BHUPYOAHOTO JIICY Ta PO3MIpY
IIKOJTH, 3aBaaHoi JoBkiumo [11]. ¥V cropasi Ne 733/969/19 IunsHCchKUit paiioHHMiA cyn YepHiris-
CBKOi 00J1aCTi, PO3MIip MaTepiajbHOT KO, 3aBIaHOI HE3aKOHHOIO MOPYOKOIO JiepeB, Oyiao odpa-
xoBaHOi BiamoBiaHo 110 [ToctanoBn KMY Bix 23 mumast 2008 p. 3a Ne 665 «IIpo 3aTBepmkeHHS
TaKCH JIJIsi OOYMCIICHHS pO3MIipy BIIIIKOMYBAHHS IIKOMIH, 3alOAISIHOT JIiCy», TOOTO BUKIFOYHO i3
BpaxyBaHHIM BiIIOBIIHUX TAKC 3a KOXKHE HacapKeHH [12].

BincyTHs omHakoBa MO3MILISL, & HOACKY/IH 1| KOHKPETHKA y BUPIIICHHI MUTAHHS I1[0/I0 BUTPAT, SIKi
TpeOa BpaxoByBaTH MPU BU3HAUEHHI PO3MIPY IIKOIM 1 cepen HayKoBLiB. Tak, B.I. AHTUIIOB Haronorrye
Ha HEOOX1THOCTI BpaxyBaHHs BCIX BUTPAT JIiICOrOCHONAPCHKOr0 BUPOOHUIITBA TIPH BU3HAYECHHI TaKoi
IITKOJTH, 30KpeMa, BapTOCTI, EKOJIOTTYHOI IIHHOCTI, KIJTBKOCTI OOy TOTO, MOIIKOKEHOTO Y1 3HUIIIEHOTO,
3MEHIIEHHS YU BTPaTd BOAOOXOPOHHHUX, 3aXHUCHUX, CAaHITAPHO-TIMEHIYHUX, 03[JOPOBUMX, PEKpeallii-
HHX KOPHUCHUX BIIACTHBOCTEH JticiB Tomo [13, ¢. 511]. O.0. dymopos, €.0. [TnckMeHchKHiT BBaXKAIOTH,
1110 BU3HAYCHHSI ICTOTHOI IIIKOZTM MA€ BiTOyBaTHCSI 13 3aCTOCYBaHHIM KOMIUICKCHOTO ITIIXOMY, SIKHI Ma€e
BPaXOBYBATH KUTBKICHI Ta BAPTICHI KPUTEPIT, a TaK caMo iHII o0cTaBunH [3, ¢. 27].

B. JIokTioHOBa 11010 BU3HAYCHHS ICTOTHOT IIIKOJIM MTPY BYMHEHHI BBa)Ka€e HEOOX1THUM Bpa-
XOBYBaTH TaKi CKIIQJIHUKU: «1) BapTICTh MpeaMeTa 3JI09MHY MPOTH JIOBKULIS; 2) KUIBKICTh 100Y-
TOrO0; 3) IIHHICTH MPEAMETa 3J0UNHY; 4) 0COONMBY €KOJOTIYHA IIHHICT; 5) BUTPATH HA MOKPUTTS
30UTKIB BiJ BAMHCHHS 3JI0YHHY IIPOTH TOBKULI» [5, c. 104].

B.M. 3aBropoaHs ckJIaJOBUMH iCTOTHOI IIKOAX BiJl HE3aKOHHOTO BprGJIeHH;I nicy BKasye
BapTICTb JICPEBUHH TP HE3aKOHHIH pyOIli, MOCa04uHOTO MaTep1aJ1y MIpY 3HULICHHI CISHIIIB 1 call-
JKaHIIIB, Heo,uepmam JIOXOJTY, HEBUKOPHUCTaH1 3aTparTH, BKJIAJICHI y JIICOBE TOCIOAAPCTBO, BUTPATH
Ha MPOBEJCHHS JICOBIIHOBIIOBAIILHUX POOIT Ta iH. [4, c. 74-75].

0O.B. CkBopuosa, 3 oy Ha BiICyTHICTh Bu3HadeHHS y 2007 p. Ha 3aKOHOJABYOMY PiBHI
PO3MIpy LIKOIH, SIKA € ICTOTHOIO, IIPOIIOHYBaJIa BCTAHOBUTH PO3MIp TaKOl IIKOIU i 00YMCITIOBATH
foro 3a 3arBepmkeHMMU KabGiHeTrom MiHicTpiB YKpaiHH TakcaMu, IO JisUTH HA MOMEHT CKOEHHS
350unHy [7, ¢. 11]. ApryMeHTaMu Ha KOPUCTh TaKOi MPOIIO3HUIlE BUYCHA BKa3ajia HEOOXITHICTh
MOJIETIIICHHS TIPOTIeCy KBaJi(iKallil TisiHb, SKi MICTATh MaTepiaJibHUI CKJIaJ HE3aKOHHOT TIOPYyOKH
Jicy ¥ OTHAKOBOTO PO3YMIHHS 1X HACIIKIB Ha MMPAKTHIIL.

3BicHO, moctanoBotw Kabinery MinictpiB Ykpaiau Bix 23 mumasa 2008 p. Ne 665, 3aTBep-
JOKCHHI TaKCH JJISI OOYMCIICHHS pO3MIpY IIKOIH, 3aMOMISIHOT JIICY MiAIIPUEMCTBAMH, YCTAaHOBAMH,
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OpraHi3allisIM{ Ta TPOMaJTHAMKM HE3aKOHHHUM BUOYBAaHHSM 1 TOIIKO/UKCHHSM JICPEB 1 YarapHH-
KiB JIO CTYIICHIO NMpHUIMHEHHS pocty [14]. Jlomyckaemo, 10 MpaBo3acTOCOBHI OPraHW HE 3aB¥KIH
3aCTOCOBYIOTh BHIIIEHABEICHY MTOCTAHOBY 3 OIVISTY HA BiJICYTHICTH 3aKOHOAABYO 3aKPiIJIeHO] BKa-
31BKH Ha 00OB’SI3KOBICTH i1 3aCTOCYBAaHHS ITPH BU3HAYCHHI IIKOAX B Iponeci KBamidikarii missHHSI
3a cT. 246 KK Ykpainn.

O. Cropuoyc HarojioIye, o «3araJbHUM MPUHINUIOM TaKCOBOTO BU3HAUCHHS 3aMOMISTHOL
JICY LIKOAM € MOTO 3aJeKHICTh BiJ BUAY JOIYIIEHUX JICOMOPYUIEHb, PO3MIPY Ta KiJIBKOCTI 3HU-
IICHUX YH IMONIKODKECHHUX JEPEB 1 YarapHUKIB, a TAKOK KaTeropii JiciB, y MeXax SKUX CKOEHO
nopymeHas [ 15, c. 36].

Ha XOHCTpYKTHBHICTH 3aCTOCYBaHHS Takc BKasye i B.M. 3aBropoxHs, ajpke Bia3Ha4ae, Io0
Y TaKWi CHOCiO 3HAYHO CIIPOIIYIOTHCS MPOIEC OOUNCICHHS PO3MIpY IIKOIH, 3aMOIIsTHOT IIPHPO-
HO-3aIoB1THOMY (DOH]Ty Ta Bifmaaae moTpeda y cKiaaHoMy (a iHO1 i HEMOXKITUBOMY ) TIOKa3yBaHHI
30UTKIB, 1O ITiJUIATA0Th BiIIKOyBaHHIO [4, ¢. 77].

BBaskaemo, 1110 TIOJIETIIIEHHS TIPOIIeCy OOUMCIICHHS PO3MIpPY IIKOIH Bl HE3aKOHHOT TOPYOKH
JIicy He Moke Oy/ie OCHOBHUM apTyMEHTOM Ha KOPHCTh iX BUKopucTanHs. KirouoBe 3HaueHHS Mae
BiZirpaTy ix IPyHTOBHICTh, a caMe BpaxXyBaHHS IIPHU iX po3po0ieHi TakuX (PaKTOpiB, K KUTBKICTbH
00’€KTiB pOCIMHHOTO CBITY Ta JIiCy, iX IycToTa a00 OXOTIeHa TIOBEPXHS, POJIb 100 30epeKeHHS
X BUJIB, PIAKICTb, 3AATHICTh PO3MHOKEHHS TOLIO.

3 oAy Ha 3aKPUTICTh iHPOpMaLii po nopsAaok po3paxyHky Kadinerom MinictpiB Ykpa-
{HM TaKc AJ1 OOYMCIECHHS PO3MIpPY LIKO/AH, 3aMOIisIHOT JTiCy, 3aJMIIAETHCS TUTBKU CIIOIIBATHCS TIPO
BpaxyBaHH: BUIIE3a3HAYCHUX ACIICKTIB IPH iX po3pobieHi. Came ToMy, BapTO BiI3HAYUTH JOILIIb-
HICTB 1X 3aCTOCYBaHHI IIPY BU3HAYCHHI IITKOU B YCIX BHUITAQAKAX 3IIHCHEHHS HE3aKOHHHUX MOPYOOK
JIiCY, 3 OIVISTY Ha BIJICYTHICTh TPYHTOBHHUX METOJIWK OIIHKM HACTIJIKIB TaKUX TOPYIICHb y chepi
TIPUPOIOKOPHCTYBAHHSI.

Ha okpeMy yBary 3aciiyroBye IMUTaHHS MIITBEP/DKEHHS (DaKTy CIIPUYUHEHHS ICTOTHOT IIKOIN
BiJl HE3aKOHHOI TOPYOKH Jticy. JlOBOAUTHCS KOHCTaTyBaTH NP0 BUKOPUCTAHHS B CYHOBIl MPaKTHIN pi3-
HHX BapiaHTIB JTOKa3yBaHHS PO3MIPY Takoi IIKOAW. 30KpeMa, Y BUPOKY BoOpHHEIBKOro paiioHHOTO
cyny Kiposorpazacskoi o6macri Big 20 uepsast 2019 p. o cripasi Ne 383/341/18 Ha nmifTBEpIKCHHS PO3-
Mipy HaHECEHOI HE3aKOHHOIO MOPYOKOI0 ICTOTHOT IIKOAY Cy/ TIOCHIJIABCS HA PO3PAXYHOK TAKO{ ILIKOIIH,
TIPOBEICHHH JIEPYKaBHUM 1HCIIEKTOPOM 3 OXOPOHM HaBKOJIMIIHBOTO MPHPOAHOTO cepemoBuiia [16].
Taky mpakTUKy HEe MOXKHA MiATPHMATH, OCKUTEKY TaKi PO3PaXyHKH MOXKYThb HE MaTU OOIPYHTYBaHHSI,
THCTICKTOPY MOXKYTh IMIIXOAUTH MEHIII BIAMOBIAAIBHO J0 TX MiATOTOBKU 3 ONVISAY HA BiJICYTHICTh Bif-
TMOBITABHOCTI 3 iX JIOCTOBIPHICTH. BiIBIIT TOr0, BUKOPHCTAHHS PO3PaxyHKIB ICTOTHOT IIIKOJIX 32 He3a-
KOHHY TIOPYOKY JIiCY HE BIJIITOBI/Ia€ 3aTaJIbHUM 3acajiaM JIOKa3yBaHHS y KPUMIHATBHUX CIIPaBaXx.

Ha HeoOrpyHTOBaHICT IOAIOHOTO MTiAX0MY BKa3aB BepXoBHMIA cy/1 y TOCTaHOBI Bif 22 CiuHs
2019 p. y cipasi Ne 673/902/16-k, HaroJoCHBIITH Ha HEBUKOHAHHI CYJIOM TIEPIIOT IHCTAHIIIT BUMOT
cT. 91 KIIK VYkpainu 3 onisay Ha IiATBEPKSHHS HASBHOCTI ICTOTHOI IIKOJU JIAIIE PO3PaXyHKOM
Jlep&aBHOT €KOJIOTIYHOT 1HCTIEKIIIT, SKUH HE MOYKE BBaYKATHCSl BACHOBKOM ekcriepta [17].

VY cynoBiif mpakTHIli MalOTh Micue (akTH MiATBEPHKECHHS PO3MIpy iCTOTHOI HIKOTH Bif
HE3aKOHHOI MOpYOKHU JIiCy BUCHOBKAMH EKCIEPTa, MPOTE TAKUX BHCHOBKIB EKCIIEPTH IOXOIATH
BHACII{IOK MPOBEJICHHS CYHI0BOI IHXEHEPHO-EKOJIOT1UHOI ekcrepTusu [ 18], KoMIIekCHOT cynoBoi
1H)KEHEPHO-EKOJIOT14HOI i ekoHOMIuHOI excniepTusu [19], cynoBo-exkoHOMIuHOI excriepTusu [20].
[IpoBeneHHs pi3HUX BHUJIIB CYIOBHX €KCIIEPTU3 3aUId MiATBEPIKECHHS OJHAKOBOTO (akTy — po3-
MIpy iCTOTHOT LIKOAM 3aMOisIHOT HE3aKOHHOIO MOPYOKOIO Jlica, BOAYa€eThCcs HEKOHCTPYKTHBHUM.

V¥ pakypci nopyumenoro nutanis C.I. Imymenko it O.M. Ctynak cTBEpIKyIOTb, IO MPO-
BEJICHHSI CYIOBO-EKOHOMIYHOI €KCIIEPTH3H JO3BOJISIE BUPILIATH IATAHHS 100 JOKYMEHTAIEHOTO
1 HOpMATHBHOTO OOTPYHTYBaHHSI PO3PaxyHKIB PO3MIPY IIKOJHW, 3aMOisSTHOI BHACIIIOK HE3aKOH-
HOi OpyOKH JTica, CKIIAACHUX JIEPXKaBHUMHE IHCTIEKTOPaMH 3 OXOPOHHU HAaBKOJIWIIHBOTO MPHPOLI-
Horo cepenopuia [21, c. 614]. Otke, HAYKOBII TPSMO BiJ3HAYAIOTh BiJICYTHICTh y PO3paxyHKax
IHCTIEKTOPIB OOTPYHTYBaHH:. BiATak € HEAOPEUHNM IPOBEACHHS PO3PAaXyHKIB OTHUM (haxiBIeM, a
X OOTPYHTYBaHHS — IHIINM. 3a3HaueHEe 00yMOBITIOE KOHCTPYKTUBHICTh BU3HAYCHHS PO3MIpY iCTOT-
HOI IIKOAX Bil HE3aKOHHOI MOPYOKH JIICY IUIIXOM IPOBEACHHS CY/I0BO-EKOHOMIUHOI eKCIIEPTH3H.




ITPABO I CYCIIIJZIBCTBO Ne 6 yacmuna 2/ 2019

O.M. T1unureHKo i3 1bOTO MPUBOY OAHO3HAYHO CTBEPIDKYE, 0 BCTAHOBUTH 00CST Marepi-
AJBHOT IITKOJTH, 1110 OyJia 3aro/TisiHa 3JI0OYMHOM MOYKHA 32 JIOTIOMOTOI0 CY/IOBOT, TOBAPO3HABYOT, EKOHO-
MIYHOT EKCTICPTH3 Y KOMITICKCI 3 CyTOBUMH EKCIIEPTU3aMH SKOJIOTTIHOTO CIpsIMyBaHHS [22, c. 116].

Baxko moroguTHcs 3 TaKUM TBEP/DKEHHSM, aJKe 3a3HaYeHe KOJIO JOMYCTUMHX €KCIIEPTH3
€ 3aHaJITO IIUPOKHM.

3aciyroBye Ha yBary nosumis C.I. Imymenko # O.M. Crymak mpo Te, o 3a 3arajJbHUM
MIPAaBUJIOM CIiJ] IPH3HAYATH CYJOBO-CKOHOMIUHI €KCIEPTH3U 32 YMOBU HAssBHOCTI y Marepiajax
CIIpaBH PO3PaXyHKy pPO3Mipy IIKOIH, CKIaICHOTO IePKaBHUM 1HCTIEKTOPOM 3 OXOPOHH HaBKOJIHIII-
HBOTO TIPHPOAHOTO CEPEIOBUINA, TIPU3HAYATH KOMIUICKCHI CY/I0BO-EKOHOMIUHI Ta 010JT0TivHI eKc-
MEPTU3U CIi TUTBKH JUIs TIOBHOTO Ta BCEOIYHOTO JOCHIKCHHS i BU3HAYEHHSI OOTPYHTOBAaHOCTI
BKITIOUCHHS JI0 PO3PAaxXyHKY TaKWX MOKA3HUKIB, SK BUJ 3HUILEHOTO ab0 MOIIKOHPKEHOTO JepeBa,
Horo giaMeTp y Kopi O1s1 mMidKK KopeHs Tomio [21, ¢. 616—-617].

[TinTpuMy€eMO HAayKOBIIIB Y YaCTHHI BU3HAUCHHS HEOOXITHUX BUJIIB SKCIICPTH3, aJIXKe JAIHCHO,
came B Iporieci 0i0IOTIYHOT €KCIIEPTHU3H BCTAHOBIFOETHCS HAJICKHICTh 00 €KTIB POCIMHHOTO TTOXO0-
JOKEHHS JI0 KOHKPETHOTO O10JIOTiYHOTO TakcoHa (POAWHH, POIY, BHIY TOINIO), IO Ma€ KIIFOYOBE
3HAYCHHSI MIPU 3aCTOCYBaHHI Takc (1. 25.2 IHCTpykmii Mpo MpU3HAYCHHS Ta MPOBEIACHHS CYJOBHX
SKCIIePTU3 Ta EKCIIEPTHUX JOCIIDKeHb 1 HayKkoBO-METOIMYHUX PEKOMEHAAIN 3 MUTaHb MiIIOTOBKH
Ta TMPU3HAYCHHS CYIOBUX CKCIICPTU3 Ta EKCIIEPTHUX JOCIIKEHb, sIKa 3aTB. Haka3oM MiHicTepcTBa
roctrmii Ykpainu Bix 08 sxkoBTHS 1998 p. Ne 53/5) [23]. Tlo3uiist BYCHUX NMPO KOHCTPYKTHBHICTD
MIPU3HAYCHHS! KOMIUICKCHOI €KCIIEPTH3H TUNBKH Y BHIAJIKy HEOOXiJTHOCTI IMOBHOTO Ta BCEOIYHOTO
JOCIIKEHHS BOAYAETHCS JIOBOIMI CIIPHOIO, ajpke Oy/b-sika KpUMiHAJIbHA CIIpaBa BUMAarae IOBHOTO
Ta BCEOIYHOTO JOCIHIKeHHs. bl Toro, 3anponoHoBaHa BUSHUMH YMOBA MPU3HAYEHHS KOMILIEK-
CHOIL CYZ0BO- -eKOHOMi4Hi Ta O10JIOT14H1 EKCIIEPTU3H € OLIHOYHOIO Ta MOXKE C(bopMyBaTI/I HEOOIpyHTO-
BAaHO Pi3HY IPAKTHKY ZI0Ka3yBaHHsl 110 CTIPaBaM IPO HE3aKOHHY opyOoKy JIicy.

[TpuBeneni BuIe po3’ICHEHHS, JyMKH 1 TIPUKIIAAN TPaBO3aCTOCOBHOI MPAKTHKH J103BOJIsI-
I0Th 3pOOUTH BHCHOBOK IPO JOIIJIBHICTH BU3HAYCHHS PO3MIiPY iICTOTHOT KO/, 3aTIOTiSTHOT IITKOIH
BHACJIIOK HE3aKOHHOI MOpyOKH Jicy Ha minacTasi moctaHoBu Kabinery MinicTpiB Ykpainu Bix
23 numHs 2008 p. Ne 665 «IIpo 3aTBep/KEeHHS TaKC I OOUMCICHHS PO3MIpy IIKOMH, 3aMOisTHOT
JCy» IUISIXOM MPOBEACHHS KOMIUIEKCHOI CY/IOBO-€KOHOMIYHOT Ta O10JI0TIYHOT €KCIIEPTHU3H.

BucHoBkn. BpaxoByioun BUINEBUKIAICHE, 3aKOHOJABCTBO B YACTHHI BU3HAYCHHS iCTOT-
HOI IIIKOJH, sIKa HAHECEHa BHACIIIOK 3MIHCHEHHs HE3aKOHHUX PYOOK JIicy moTpedye yTOYHEHHS
NUITXOM BUKJIaaeHHs mpuM. 1 cT. 246 KK Ykpainu B HacTymHiH pefakiiii: «Y il cTaTTi iCTOTHO
IIIKOJIOF0 BBXKAETHCS TaKa IIKOJIA, sIKa Y JIBAIIATh 1 OLIbIIE pa3iB MEPEBHIIY€E HEOTIONATKOBY BAHHH
MIHIMYM JIOXOJIiB TPOMaJIsiH Ta OOYMCITIOETHCS BiJIIOBIIHO JI0 TaKc, siKi 3aTBepkeHi KaGiHeTom
MinicTpiB Ykpainu, abo iHIIAa iCTOTHA IIKOJA, 3aBJaHa HABKOJIHMIIHHOMY TMPUPOIHOMY CEpeo-
BUIILY B YaCTHHI 3a0e3MeueHHs e(eKTUBHOT OXOPOHH, HAJIE)KHOTO 3aXUCTY, PallioHAILHOTO BHKO-
pPUCTaHHS Ta BIITBOPEHHS JiiciB». HasBHICTH IIKOAM HE3aKOHHOIO MOPYOKOIO JIiCY Ta i1 po3Mmip
BH3HAYAIOThLCS Ha MIICTaBI KOMIUICKCHOI CYTOBO-CKOHOMIYHOT Ta O10JI0TTY9HOT EKCIIEePTH3H.

Peanizarist 3arrponoHOBaHUX 3MiH Y KpUMIHAIBHE 3aKOHOAABCTBO CIIPUATUME TT1BUIIICHHIO
PIBHSI HEBIJIBOPOTHOCTI BIAIOBIIAIbHOCTI 32 HE3aKOHHY MOPYOKY Jicy W e(pEeKTHBHOCTI MPOTH-
Il 3HUIIEHHIO JTiciB YKpaiHu, sIKi MalOTh BaXKJINBY MPUPOJOOXOPOHHY, HAYKOBY Ta TOCIIOAAPCHKY
[iHHICTh. BiNblI TOTO, yTOUHEHHS 3aKOHOAABCTBA B LIl YACTHHI € TPOSIBOM JIii MPUHIIUITY BEPXO-
BEHCTBA IPaBa, 3TiTHO 3 KO0 IOPUANYHI HOPMH MAIOTh OyTH YITKUMU, ICHIUMH 1 HEJJBOSHAYHUMH,
OCKIJTBKH 1HIIIEC HE MOXKE 3a0€3MEUNTH iX OJJHAKOBE 3aCTOCYBAaHHS Ta HE BUKIIIOUAE HEOOMEIKEHOCTI
TPaKTyBaHHS y PABO3aCTOCOBHIH IMPAKTHUIII.
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