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OCOBJIHUBOCTI IPEAMETA BUJABHUYOTI'O JOI'OBOPY

VY crarTi 10CHiPKEHO OCHOBHI CKJIAJIOBI YaCTHHU MpeaMeTa BUAABHUYOIO JIOr0-
BOPY, BCTAHOBJIEHO 1X XapaKTepHI O3HAKH. AHAJI3yI04M OCHOBHI €JI€MEHTH IIpe.-
MeTa BHJABHUYHX JIOTOBOPIB, aBTOP OCOOJHBY yBary 3BepTac Ha 0COOIMBOCTI IIpaB
Ta 00O0B’SI3KIB CTOPiH BUAaBHUUOTO JOTOBOPY, BU3HAYAE TPEIMET i 00’€KT BHIAB-
HUYOTO JTOTOBOpPY. Bm3HaweHO 3MiCT MafHOBMX TpaB aBTOpPA, MOBHOBAKEHHSI, SIKi
MOXYTh TIE€PEIaBUTHCS 3a JOTOBOpPOM. HaromomeHo, mo 4YWHHE 3aKOHOAABCTBO
3aKpIILUIFOE 32 aBTOPOM BUKITIOUHI IpaBa Ha BUKOPHUCTAHHS CTBOPEHOTO HUM TBODY.
Lle o3Hayae, O aBTOP HE TIJILKU BUPIINIY€E MUTAHHS PO ONPUITIOIHEHHS TBOPY, aje
1l BU3HAUa€, 3 SIKOTO MOMEHTY, B SIKUX (opMax Ta oOcsirax Oyie BIIKPUTO OCTYT JI0
TBOPY U HEBU3HAUCHOTO KOJIA 0Ci0.

[IpoBeaeHo po3MeKyBaHHSI MiXk OITyOJIiIKyBaHHSM Ta PO3MOBCIODKEHHAM. 3a3Ha-
YEeHO, L0 BIAMIHHICTh MK OMYOJIKyBaHHSAM 1 PO3MOBCIOIKEHHSIM IIOJIATA€ B TOMY,
CKUTBKH TIPUMIPHHKIB OYyII0 MOMIHPEHO. PO3MOBCIOMKEHHS € OJHUM 13 CIOCOOIB OITy-
OJiKyBaHHS 1 Ma€ Ha METI JIOBEJICHHS J10 IyOJIiKH MPUMIPHHUKIB TBOPY B TaKil KiJTBKO-
CTi, siKa O 337J0BOJIbHSITA TOTPEeOU myOmiku. [Tpu po3noBCIOKEHH] B IUBIIBHUN 00IT
BBOJIUTHCSI OOMEXKEHa KUTBKICTh IPUMIPHHKIB TBOPY, Y TaKHH CIOCiO BOHO 1 3ikic-
HIOETHCSI, aJIe 1€ HE € OMyOJIiKyBaHHSM.

Po3mOBCIOMKEHHS 3aIIPOIIOHOBAHO PO3YMITH SIK BBEJACHHS Yy NHBUIBHUHI 0OIT
TBOPY a00 I0ro 4acTHHU IS JOBEICHHS HOro 70 crioXkuBada y Oyab-sKuii crocid
Ta B Oyab-siKiit popmi.

OxpiM 11bOTO, 3BEPTAEThCA yBara Ha MpoOJeMH 3aCTOCYBaHHS 3aKOHOJABCTBA
LI0/10 MOPSIKY YKJIaIeHHs BUIAaBHUYOTO JJOTOBOPY.

[IpoananizoBano 3apyOiKHHMIA JIOCBIJ] YKJIAJaHHS BHJABHUYUX JOTOBOPIB
Ta 3a3HAYCHO, 0 B YKPATHCHKIH MPaKTHIl IPH YKJIAJaHHI BUIABHUYUX JOTOBOPIB
CIIOCTEpPITracThCs Jesika HEOPaIbOBaHICTh MUTAaHHS CTOCOBHO BKAa3iBKH CIIOCOOIB
BHUKOPHCTAHHS TBODY.

Ha ocHoBi anamizy 3a3HaueHo, O B YKpaiHi MiJl 4ac yKJIaJaHHS BUJIABHUYHAX
JIOTOBOPIB MOBA I1€ TIPO OCHOBHI ITpaBa, siKi OyAyTh IIepelaBaTUCs aBTOPOM BUIABIIFO,
JIO/IaTKOBI TIpaBa TPAIJISFOTHCS PiJIIIe, ale BOHU TaKOX MOXKYTh OyTH BKJIIOUECHI J0
JIOTOBODY.

HaronomeHo Ha HE0OXiqHOCTI MOAITY MpaB Ha OCHOBHI 1 JONATKOBi, KHMKKOBI
1 HeKHIDKKOBI. Lle 1acTh aBTOPY MOXKJIMBICTD YiTKO BUSHAYUTHUCH 13 3aCO0AMHU TOCHAT-
HEHHSI HaWKPAIIOTo pe3yibTary sIK Ui ce0e, Tak i Uil BUIABIL, TOOTO OKPECIHTh
IpaBa BUAABHUIITBA BiTHOCHO KOHKPETHOI'O TBOPY Ta OyAe CIPHATH 3MCHIICHHIO
HWMOBIPHOCTI 3BepTaHb JI0 CYLLY.

Knrouosi cnosa: suoasnuuuii 00206ip, MatiHo8i npasa asmopa, UHAMKOSI npaesd,
PO3NOBCIOONCEHHS BUOABHUYOT NPOOYKYTT, ONYONIKYBAHHSL.
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The main components of the subject of the publishing contract are investigated in
the article, the characteristic features of its constituent parts are established. Analyzing
the main elements of the subject of publishing contracts, the author pays special attention
to the peculiarities of the rights and obligations of the parties to the publishing contract,
defines the subject and object of the publishing contract. The content of the author’s
property rights, the powers that can be transferred under the contract are determined.
It is emphasized that the current legislation establishes the author’s exclusive rights
to use the work created by him. This means that the author not only solves the issue
of the publication of the work, but also determines from what point in what forms
and volumes the work will be open to an indefinite circle of persons.

A distinction is made between publication and distribution. It is noted that
the difference between publication and distribution will be in how many copies will
be distributed. Propagation is one of the ways of publishing and aims to bring copies
of the work to the public in such quantity that would satisfy the needs of the public.
When distributed in civil circulation, a limited number of copies of the work are
introduced, thus distribution is made, but this is not a publication.

The definition of distribution is given, and it is proposed to be understood as
the introduction into the civil circulation of a work or a part of it to bring it to
the consumer in any way and in any form.

In addition, attention is paid to the problems of applying the legislation on
the procedure for the conclusion of a publishing contract.

The foreign experience of publishing contracts is analyzed and it is noted that in
Ukrainian practice, when concluding publishing contracts, there is a certain openness
of the question regarding the indication of the ways of using the work.

Based on the analysis, it is noted that in Ukraine, when concluding publishing
contracts, most of these are fundamental rights that will be transferred by the author
to the publisher, additional ones are rarer but may be included in the contract.

Emphasized the need to divide the rights into major and additional, book and non-
book, this will allow the author to clearly determine the means to achieve the best
result for both themselves and the publisher, that is, the delineation of publishing rights
in relation to a particular work, and as a result, will facilitate reducing the likelihood
of appeals to court.

Key words: publishing contract, author’s property rights, exclusive rights,
distribution of publishing products, publication.

Beryn. YV Konctutynii YkpaiHu 3a3Ha9a€eThCsl, IO KOKHUH TPOMAASHUH Mae€ MpaBO Ha
PE3yNbTaTh CBOET IHTENEKTYaJIbHOI TBOPYOI AISIBHOCTI, HIXTO HE MOXE BHKOPHCTOBYBATH iX 0e3
fioro 3rofiu. YMOBOIO YCIIIITHOTO 3a0€3MEUEHHS 3aXICTY MPaB aBTOPA € HECYNIEPEUHICTh Ta y3TOKe-
HICTb CHCTEMH YHHHHUX ITPABOBHUX HOPM. /IJ1st TOTIOBHEHHS KOHCTUTYIIHHNX MOJIOKEHBb PO OXOPOHY
Ta 3aXMCT aBTOPCHKHX IpaB B YKpaiHi MPUIMAIOThCS 3aKOHO/aBYi aKTH, IO PETYIIOI0Th aBTOPCHKE
IpaBoO Ta CYMDKHI IpaBa 1 BUJIABHUYY CIpaBy. TaKMMH HOPMATUBHUMH aKTaMH y BHYTPIIIHBOMY
3aKOHOIABCTBI € 3aKoHU Ykpainu «[Ipo aBTopchke mpaBo Ta CyMiKHI mpaBa», «[Ipo BumaBHHTY
cnpaBy» Ta iHimi. Cepe MKHAPOTHUX HOPMATUBHUX aKTIiB, [0 PEIIAMEHTYIOTh OXOPOHY Ta 3aXHUCT
ABTOPCBHKOTO ITpaBa, BU3HAYHUMHU € bepHChKa KOHBEHIISI IPO OXOPOHY JIITEPaTypHUX Ta XyHTOXKHIX
TBOpiB (1886 p.), BCecBiTHS KOHBEHIIIsI PO aBTOpCchke TipaBo (1952 p.), KonseHitis, Mo cTBOPIOE
BOIB (1967 p). Ane, Ha %ajb, HOPMH HA3BAaHUX HOPMATHBHHUX aKTiB, SIKi PCTYIIOI0Th BITHOCHHH, IO
BHUHUKAIOTh 3 BUJABHUUOTO JOTOBOPY, MAIOTh HA/ITO 3aralbHUN XapakTep.

Bu3HaueHHs MOHATTS BUJIABHUYOTO JOTOBOPY Ta OKPECIICHHS OCHOBHHMX HOro YMOB Bis0-
OpaxxeHe B OaraThOX HayKOBHX TpaiyiX. Cepes BITUYM3HSHHMX BYCHHX LIUM MHUTAHHSIM 3aiiMasluch
taki: B.A. Jlozopues, I.®. llepmenesuy, B.C. JIpo6’s3ko, O.I1. Ceprees, H.JI. Knuk, [.B. Cage-
mbeBa, O.A. [linonpuropa, O.B. /I3epa, M.C. Tumomuk Ta iHIIi.
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IMocTanoBka 3aBaaHHA. MeTa cTaTTi Mojsirae y po3KpUuTTi peaMeTa J0roBopy Ta Horo
0CO0IMBOCTEH.

PesyabraTu qocaizkennsi. YUnHHE 3aKOHOJABCTBO 3aKPITLTIOE 32 aBTOPOM BHHSTKOBI IIpaBa
Ha BUKOPUCTAHHS CTBOPEHOTO HHUM TBOpY. Lle 03Hauae, 1m0 aBTOp HE TUTBKM BUPINIyE MUTAHHS
PO OTIPIUTIONHEHHS TBOPY, ale ¥ BU3HAYAE, 3 SKOTO MOMEHTY, B KX (hopMax Ta oOcsrax Oyme
BIJIKPUTO JTIOCTYTI JIO TBOPY IS HEBU3HAYECHOTO KoJia 0OCi0.

CyKynHICTIO MalfHOBHMX MpaB, IO TEPEIAalOTHCS aBTOPOM 33 BUAABHHYHM JOTOBOPOM,
BU3HAUAEThCA MOTO 3MiCT. BU3HAUEHHS CyTHOCTI MalfHOBHX TIPaB HEOOXiTHE JIsi PO3YMIHHS CTO-
pOHaMU TOTO, SIKi caMe TpaBa Iepenae aBTop 1 HabyBae KopucTyBad [6, ¢. 26]. [lepenik MaitHOBUX
IIPaB y YNHHOMY 3aKOHOJABCTBI € HEBUUYEPIIHUM, 1110, 3 OAHOTO OOKY, Ja€ CBOOOTY MPH yKIadaHHI
JIOTOBODY, @ 3 1HIIOT0 OOKY, CIIPHYUHIOE HEOJJHO3HAYHE PO3YMIHHS CTOPOHAMH TOTO CaMOro IIpaBa
41 000B’SI3KY.

Bu3Hauaroun 3MicT MaifHOBHUX IIpaB aBTOpa, MU BH3HAYAEMOCS 3 THMHU ITOBHOBAYKCHHSIMH,
SIKI MOXKYTBh TIEPEIaBHTHUCS 33 JOTOBOPOM. 3aJeXKHO BiJ KUTBKOCTI i XapaKTepy ITOBHOBAXKCHB
BH3HAYAETHCS TIPEIMET JOTOBOPY.

BinbnricTs BYCHUX 1T TPEIMETOM BUIABHUYOTO JJOTOBOPY PO3YMi€ TBIp HAyKH, JIITEPaTypH,
MUCTEIITBA, 3 IPHUBOY CTBOPEHHS 1 BHKOPUCTAHHS SIKOTO CTOPOHHU BCTYTAIOTH B JIOTOBipHI BiTHO-
cuHH. Takuii MOoTyIsIT MOXKHA CIIPUHAHATH TUTBKH CTOCOBHO BUIABHHYOTO JIOTOBOPY HA IIIe HE CTBO-
peHuit MUTLIEM TBip (3aMOBJIEHHS), OCKUIBKU B TAKOMY pa3i BITHOCHHU CTOPiH HaIpaBlICHI caMme
Ha CTBOPECHHS TAKOTO TBOPUOTO PE3YJIbTaTy, SKUI MOBUHEH OyTH JOCSATHYTHI aBTOPOM Ha 3aMOB-
JIEHHsI KOpPUCTyBaya 1 nepegaHuii oMy st BUKOpUCTaHHA. [IpoTe HEOOXiAHO BpaxoByBarTH, IO
BHUJAaBHUYHUI JIOTOBIp OMOCEPEAKOBYE BiIHOCUHM, TIOB’s13aH1 3 BUKOPUCTAHHAM TBOPiB. OCHOBHHIA
IHTEepec KOPUCTYBaya IOJISITaE HE B TOMY, 00 Ha CBIT 3 SIBUBCS TBIp SIK Takuii, a y HAOyTTi BU3HA-
YCHUX MPaB HA HOTO BUKOPUCTAHHs. TOMy HAaHOIIBII TOUHOIO € TIO3HUIIIS, 3TiTHO 3 KOO IpeaMe-
TOM BHIIAaBHHYOTO TOTOBOPY € MAifHOBI IpaBa, siKi aBTOp ab0 HOTo MpaBOHACTYITHUKH ITEPEAAI0TH
kopucTyBady. ChOTOTHI caMe TaKuii HOIIsA Ha IPeIMET BUAABHUYOTO JOTOBOPY IiITBEPIKYETHCS
Yy YMHHOMY 3aKOHOJIABCTBI YKpainu. Tak, y HopMmax, siki 3akpirieHi y ¢T. 31-33 gyuHHOTO 3aKOHY
VYxpainu «I[Ipo aBTopcbke mpaBo Ta CyMidKHI ITpaBay, JOCUTh KOHKPETHO BKa3y€ThCS, IO 3aKOHO/Ia-
Bellb BBAXKAE MMPEIMETOM JIOTOBOPY caMe MaiHOBI IpaBa, a He TBip. OCTaHHI BUCTyIAE K 00’ €KT
THX TIPaB, SKi HEPEIAOTHCS 38 ABTOPCHKIM JOTOBOPOM.

UuHHE 3aKOHO/IaBCTBO 3aKPIILTIOE 32 aBTOPOM BHHSTKOBI MpaBa HA BUKOPHCTAHHS CTBOPE-
HOTO HUM TBOpY. Lle 03Hauae, 110 aBTOp HE TIABKY BUPINIY€ MUTAHHS PO ONPUIIOAHCHHS TBOPY,
asie i BU3HAUae, 3 IKOT0 MOMEHTY, B KX (hopMax Ta obcarax Oyzae BiIKPUTO JOCTYII 10 TBOPY JUIs
HEBU3HAUYEHOI'0 Kona 0cib.

CyKyIHICTIO MaifHOBHMX MpaB, L0 TepelaloThCs aBTOPOM 3a BUAABHUYMM JOTOBOPOM,
BHU3HAYA€THCs HOro 3MicT. BU3HaueHHS CyTHOCTI MaHOBHX IIpaB HEOOXiAHE Ui pO3yMiHHS CTO-
pOHAMH TOTO, sSIKi came IIpaBa Iepeae aBTop i HabyBae KOPHCTYBad.

3akon Ykpainu «IIpo aBTopchKe mpaBO Ta CyMiXHI mpaBa» B pemakmii 1993 poky Take
MpaBo, SIK MPaBO PO3MOBCIOIKEHHSI, He mependadae. ¥ m. 7 4. 2 cT. 14 mporo 3akoHy BH3HA-
YaIOThCS MUISIXH PO3MOBCIOUKCHHS. Lle mpomax, BIIUYKEHHS IHIIMM CIIOCOOOM a0 MUIIXOM,
31a4a B HaM 9 y IPOKAT Ta iHIIa Iepeaada 70 IepIIoro IpoaaKy IpUMipHHKIB. 3aKOHOIABEIh
HE BIIMEXKYBaB ONyOJIiIKyBaHHS 1 PO3IIOBCIO/KEHHS. 3aKOHOIaBEIlh BU3HAUAB OMYOJIKYBaHHS 5K
BHITyCK B OOIr IPUMIpHHUKIB TBOPY UM (hOHOTpaMH 3a 3rofI0I0 aBTOpa abo iHIIOI 0COOH, SKiit
HAJICKHUTh aBTOPCHKE MPABO Ta CyMiXHI MpaBa, y KiIbKOCTI, [0 3aJ0BOJIBHSE PO3YMHI TOTpedH
myOTiKY, NUISXOM MPOJAXYy, 34adi B HaifM, MyOIiuHOrO mpokary abo HMUIIXOM I1HIIOI mepemadi
IIpaBa BJIACHOCTI YU MpaBa BOJIOJAIHHS MPUMIPHUKOM TBOPY [3]. BBaxkaeThCsl, MO Pi3HUIT MiX
OITyOJIIKyBaHHSAM 1 PO3MOBCIOMKEHHIM MOJIATAE B TOMY, CKIJIbKA MPUMIPHHUKIB OYyJI0 MOMIHUPEHO.
Po3noBcromkeHHs, Ha Hally AYMKY, € OJHUM 13 cr1oco0iB onmyOniKyBaHHsS 1 Ma€ Ha MeTi Jl0Be-
JICHHS 710 MyOJIiKM TPUMIPHUKIB TBOPY B TaKii KUIBKOCTI, sika O 3a70BosbHsUIA 11 moTpedu. Il
4ac PO3MOBCIO/KCHHS B IIMBUIBHHIA 00IT BBOJUTHCSA OOMEKeHa KUIbKICTh IMPUMIPHUKIB TBOPY
(HampuKIIaa, IPH PO3CHIII aBTopedepaTy aucepTarlii 3MIHCHIOEThCS PO3IIOBCIOKEHHS, alie 11¢
HE € OIyOIIKyBaHHSIM).
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VY 3akoni Ykpaiau «IIpo BHECEHHs 3MiH Ta JOMOBHEHb J10 3akoHy Ykpainu «IIpo aBTropchke
npaBo i cymikHi paBay Bix 11 jumas 2001 poKy po3MoBCIODKEHHS 00’ €KTIB aBTOPCHKOTO Tpara i (a00)
CYMDKHHX IIPaB BU3HAYAETHCS SIK Oy/Ib-5IKa JTis, 32 JIOTIOMOTOO SIKOi 00’ €KTH aBTOPCHKOTO TpaBa i (a00)
CYMDKHHX TIpaB 0€3MocepeTHhO UM OMOCEPEIKOBAHO MPOTIOHYIOThCS TyOIIilli, B TOMY YHCII 1 4epe3
JIOBEJICHHsI ITMX 00 €KTIB JI0 BiJioMa MyONiKK y TaKUi CHOCIO, 110 11 MPeICTaBHUKK MOXKYTh 3MIHCHUTH
JOCTYI 10 IIUX 00’€KTIB 3 Oy/Ib-SIKOTO MICIIA 1 B Oy/Ib-sIKHil yac 32 BIACHUM BUOOPOM.

VY npoMy x 3akoHi B 1I. 8 4. 3 cT. 15 BKasyeThcs, 1110 aBTOp Mae MPaBO JI03BOJIATH 1K 3a60-
POHSTH PO3MOBCIOIKEHHSI TBOPIB LIUIAXOM MEPILOTO TPOIAKY, BlI['-Iy)KeHHSI IHIIMM criocoboM abo
LIJIIXOM, 31aBaHHs B HaliM YW y MPOKAT Ta LUIIXOM 1HIIOI Mepeaayi 10 MepIIoro nponaxy mpH-
MIpHUKIB TBOPY. BBa)kaeThbcs, M0 mepIIe MOHATTS € 3aTalbHUM IS JPYTOTO IOHSTTS, OCKITBKH
B IIEPIIOMY BHIIAJIKY TBOPH 0OE3IIOCEPETHBO YK OMTOCEPEIKOBAHO MPOIIOHYIOTHCS ITyOTilli, a B IpY-
TOMy BHUIIAIKy ije MoBa Ipo Oe3mocepeaHio mepenady TBOPY y BIACHICTD YH Y KOPUCTYBaHHS
HaOyBauy [5].

V 3akoHi Ykpainu «[1po BUaBHIUY CIIpaBy» JTa€ThCsI TAKE BU3HAYCHHS: « PO3ITOBCIO/KEHHS
BUJIaBHUYOI MPOAYKIIIi — Ie JOBEACHHS BUIAABHUYOI MPOAYKIIIi IO CIIOKUBA4a SIK 4epe3 TOPro-
BEJIbHY MEPEXKY, TaK 1 B iHII criocodm» [4]. B.A. Jlo3oplieB BBaXae, 0 PO3MOBCIOKEHHS MOXKE
MOJIATATH B peastizariii omyOIiKoBaHOTO TBOPY, MyOIiuHIN JeMOHCTpallil paHille He BiITBOPEHOTO
HIKHM TBOPY, a TaKOX Moxe OyTu (opMoIo oryOsiKyBaHHS, ajle MOXKE PO3MOBCIO/KYBATHCS 1 BXKE
omyo6nikoBanuit TBip [1, c. 135].

BinpiiicTe HayKOBILIB Ja€ Take BU3HAYECHHS: [IPABO HA PO3IIOBCIO/KEHHS — 1€ OJIHE 3 Maid-
HOBHX IIpaB aBTOPa, Ke MOJISATa€e y BBEJACHHI B [IMBUILHUI 00Ir MPUMIPHUKIB TBOPIB (HAIIpHUKIIA,
IULIXOM TMPONaXy a00 3MaBaHHA B IPOKAT). SIKIIO NPUMIPHHUKH IMIPaBOMIPHO OIyOIiKOBAHOTO
TBOPY BBEJCHI JI0 MUBLUIFHOTO O0ITY IMUITXOM IIPONAXKY, TO MOMYCKAETHCS 1X MOIabIIe PO3ITOBCIO-
JOKEeHHs 0e3 3rojiv aBTopa i 0e3 BUIUIATH HOMY BUHATOPOJIH.

KiHIleBor0 MeTor Oyab-SKOTO PO3IOBCIOUKEHHS € JIOBEICHHS TBOPY 1O CYCIIJIbCTBA.
3 onrsAay Ha 11e HeOOX1THO Ie BU3HAYUTHUCS 3 METOFO.

TakuM YMHOM, PO3TIOBCIOMKEHHS CITiJ] PO3YMITH SIK BBEJICHHS Y LIUBUIBHHI 00ir TBOpY (260
HOro 4acTUHM) ISl JOBEACHHS HOTO JI0 CIOKMBaya y Oyab-sKUi criociO Ta B Oyab-siKiil Gopmi.
OTKe, MOHSTTS «IPaBO Ha POMOBCIO/KEHHS BU3HAYAETHCS SIK MOMIIMBICTh aBTOPA 31MCHIOBATH,
JIO3BOJISITH, 3200POHSTH BBEACHHS Y IMBUILHUI 00ir TBOpY (ab0 HOro 4acTUHH) AJS TOBEACHHS
fioro 10 crioykuBaya OyJb-sIKUM LUIAXOM (criocoOoM) Ta B Oyab-aKiil popmi.

Heo0xiHO0 3a3Ha4uTH, 110 B YKPATHCHKIN MPAKTHIII ITPU YKIIAJaHHI BUJIaBHHUUUX JIOTOBOPIB
CIIOCTEPITraeThCs AesKa HeOopabOBaHiCTh MUTAHHS CTOCOBHO BKa3iBKH CIIOCOOIB BUKOPUCTAHHS
TBOpY. Ha BimMiHY Bi BITYN3HSIHOTO BUIABHHYOTO JOTOBOPY Y THIIOBOMY BHIaBHHUOMY JOTOBOPI
CIIIA y posmini «Ilepenada mpaB» WaeThes PO Te, MO aBTOP nepeae BUIABHHULTBY OHOOCIOHE
{i BUHSTKOBE IIPaBO 0Hy6J11K0ByBaTH i PO3IIOBCIOIKYBATH TBip Y (opMi KHIDKKH aHTIIHCHKOIO
moBoto B CIIA, Ha iXHIX TepHTOpIsAX, B IXHIX BOJOMIHHAX, HA IXHIX 3aJICHKHUX Tepmopmx po-
TSTOM YCBOTO TEpMiHy Jii aBTopchKoro mpasa [1, c. 156]. V BugaBHndoMy morosopi CIIA 6impir
JIETAIbHO BUKIIQJICHO MPAaBO Ha BUKOPHCTAHHS TBOPY. ABTOp Tepenae BUIABHUIITBY OIHOOCIOHE
i BUHSITKOBE MPABO 3/1CHIOBATH JJOAATKOBI MIPaBa Ta PO3MOPSIKATUCSI HUMHU.

YV @panuii BUIAaBHUYMN JOTOBIp CBOIM 3MICTOM mependadae nepeaady BHAABLIO MpaBa
BUTOTOBJIATU 200 JOpydYaTH BUTOTOBJICHHS BHU3HAUEHOI KIIBKOCTI €K3eMIUISPIB TBOPY, 3000B’s-
3yr04H HOro 3a0e3MeuuTH MpoIec BUAaHHs 1 po3moBciomkeHHs [2]. ToOTo B TakoMy BU3HAYCHHI
BUIaBHUYOTO JIOTOBOPY BKAa3yIOTHCSI OCHOBHI ITpaBa Ta 000B’sI3KM BHIABIIS IIPU BUIAHHI TBOPY.

B VkpaiHi, sk mpaBuio, NpH YKIAJAaHHI BUJIABHUYMX JOTOBOPIB MOBA e MpO OCHOBHI
npaBa, sKi OyayTh IepenaBaTiCsS aBTOPOM BHAABITIO. AJle TOTOBOPOM MOXKYTDH IIE€peIaBaTHCS IIe
i ToJaTKoOBI TIpaBa, TOOTO Ti, sIKi 000B’SI3KOBO HE 3aCTEPEIKYIOThCS, alie MOXKYTh OyTH BKJIFOUYCHI
JI0 IOTOBOPY.

JlomaTtkoBi TpaBa CTOCYIOTHCSI 37COUTBIIOTO KHMXXKOBOI (DOpPMH BHKOPHCTAHHS TBODY.
Kpim Toro, He motpibHO 3a0yBaTu mpasa, sKi TPaAUIIMHO HE TOB’s3aHi 3 KHIKKOBOIO (hopMmoio,
cepel HUX — MPaBO HA BUKOPHCTAHHS CJIEKTPOHHUX 3aco0iB. Jludepenmialis Mixk KHUKKOBUMHU
1 HEKHIDKKOBHMH ITpaBaMH iCHY€ y BUAABHUUIH nmpakTumi 3 XIX cTOmITTS.




Husinicmuka

Y. Knapk BUIiIsE€ T0JATKOBI KHM)KKOBI TIpaBa 1 JI0JaTKOBI HEKHH)KKOBI TIpaBa. I[o TePIIIX
BiH BIJIHOCHUTH IpaBa Ha IIMTYBAaHHS 1 CKIJIQJaHHS aHTOJIOTIH, HA BUIYCK JNAHKECTIB 1 OISR,
IpaBa KHIKKOBOTO KiIyOy, ITpaBa Ha IPyTUi 1 HACTYITHI cepialii, Ha OmyOJiKyBaHHS YaCTHHHU TBOPY
B MEPiOAMYHOMY BHJIaHHI, HA BUJAHHSA Yy M’SKiii OOKJIaIuHIN, HAa y40OBi BHIIAHHS, HAa BUJAHHS
BEJIMKUM IIPU(TOM, Ha BUIYCK OMOBiNAHHS B KaPTHHKAX, Ha peTporpa(pque Bl):[TBOpeHHH Jo
JIOJIATKOBHX HEKHIDKKOBHX NpaB HANEKATh NpaBa Ha HepIMi cepial, Ha IHCIIEHYBaHHS 1 nepe-
POOKY B TOKyMEHTAJIbHOMY JKaHPi (SIK JJIsl KIHO TaK i Ayl Teje0adeHHs ), mpaBa Ha HeTPaIUIiiHI
BHUJY KOMEPIIMHOTO BUKOPUCTAHHS 1 HA BUKOPUCTAHHS eNEKTPOHHMX 3aco0iB [6, c. 23].

I3 HaBeJIeHOTO BHIllE MOXKHA 3pOOHTH BUCHOBOK. [IpaBa, 110 mepearoThCsl y BUAABHUIMX
JIOTOBOpAaX, MiISATA0Th YITKOMY (OpMYJTIOBaHHIO. KpaiHu 3 pO3BUHYTUMH TPAHIISIMU YKJIaaHHS
BHJIABHUYHKX JIOTOBOPIB PO3POOHIIH KiIacH(iKallito iux mnpas. [1oain npaB Ha OCHOBHI 1 JIOIATKOBI,
KHIDKKOBI 1 HEKHVDKKOBI JTa€ aBTOPY MOKIIUBICTh YiTKO BU3HAYUTHCH 13 3ac00aMU JOCATHEHHS Hal-
KpAIIloTO pPe3yJIbTaTy sK Jist ceOe, TaK 1 il BUJIABIIS, TOOTO TAaKWH IOJIIT OKPECIIOE TpaBa BH/IaB-
HUIITBA BiTHOCHO KOHKPETHOTO TBOPY 1 3MEHIITY€ HMOBIPHICTh 3BEPTaHb JIO Cy/y.
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HPABOBI ACHEKTH JOT'OBIPHUX BIJHOCHH Y MEPEXI IHTEPHET

VY craTTi po3mIsIHYTO MPOOJEMHI TTMTAHHS MMPABOBOTO PErYIIOBAHHS JOTOBIPHUX
BIJIHOCHH, 1[0 BUHUKAIOTh 13 BUKOPUCTAHHIM MepeXi [HTepHEeT. AHali3 HalliOHAJb-
HOTO 3aKOHOJABCTBA Ja€ 3MOTY MOOAYHTH, 1110 3aKOHOIABEIb BUKITIOYHB i3 Cy0’ €KTIB




