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JOKTPUHAJIBHA XAPAKTEPUCTUKA ITPOBA/I’KEHb
Y COPABAX ITPO AJIMIHICTPATUBHI ITIPABOIIOPYIIIEHHSA
Y COEPI OBIT'Y JJIKAPCBKHUX 3ACOBIB

VY craTTi 0XapaKTepu30BaHO MPOBAKCHHS Y CIIpaBax Mpo aaMiHiCTpaTHBHI Ipa-
BOTIOPYILIEHHS Y cdepi 00Iry JIIKapchKUX 3ac00iB i BHOKPEMIICHO X CTaJii Ta eTaru.
Cepen cTaziii IpoBaKEHb Y CIpaBax Mpo aJIMIHICTPATHBHI TPABOIIOPYIICHHS aBTO-
POM BHOKPEMIICHO TaKi: CTaIisl a/IMiHICTPATHBHOTO PO3CIIiAyBaHHSI; CTaIisl PO3IIISIILY
CIIPaBH PO AJIMiIHICTPATUBHE MPABOIIOPYIICHHS Y cepi 00iry JikapchbKux 3aco0iB;
CTaisl MepenIsiay MOCTAaHOBH Y CIIPaBi MPO aIMiHICTpAaTHBHE IPABOIOPYIICHHS
y cepi 00iry nmikapchbkux 3aco0iB; CTa/Iisi BAKOHAHHS IOCTAHOBH y CIIpaBi MPo aJiMi-
HiCTpaTHBHE IPaBOMOPYIICHHS Y cepi 00iry JikapchbKUX 3aco0iB.

Knrouosi cnosa: nposadwcents, aominicmpamuue npagonopyuleHHs, JTiKapcoKi
3acodU, NOCmManosd, AOMIHICMpamuHe po3Ciioy8anHs, po32eisid Cnpasu, nepeaisio
NOCMAHOBU, BUKOHANHSL NOCIAHOBU.

B cratpe oxapakTepH30BaHBI IMPOW3BOIACTBA IO JeiTaM 00 aIMHHUCTPATHBHBIX
MPaBOHAPYIICHUSIX B cdepe 000poTa JEKAPCTBEHHBIX CPEICTB M BEBINEICHBI HX
cTamuu W oTanbl. Tak, w3 ctaauii MPOM3BOACTBA MO AeTaM 00 aIMHUHUCTPATHBHBIX
MIPABOHAPYIICHUSX aBTOPOM BBIICICHBI CICAYIOIINE: CTAAUS aJIMUHUCTPATHUBHOTO
paccienoBaHus; CTaANsl PACCMOTPEHUS Jiena 00 aIMUHUCTPATHBHOM IIPAaBOHApYIIIC-
HHUHU B c(epe 000poTa IEKapCTBEHHBIX CPEJICTB; CTAIHS IEPECMOTPA ITOCTAHOBICHUS
10 Jiey 00 aIMUHUCTPATUBHOM MPaBOHAPYIICHUH B cepe 000poTa JIeKapCTBEHHBIX
CPEICTB; CTaMsl UCIIOJHEHUS TOCTAHOBIICHUS 110 ey 00 aAMUHUCTPATUBHOM Ipa-
BOHapYLIEHUHU B cepe 0OpallleHuns JIEKapCTBEHHBIX CPEICTB.

Knruegvle cnosa: npouzeo0cmeo, aOMUHUCMPAMUHOe NpAGOHApYUIeHUe,
JleKapcmeeHHvle cpeocmed, NOCMaHosierue, AOMUHUCMPAMUGHOE PACCIed08anue,
paccmompenue 0end, nepecmomp NOCHAHOBIEHUs, BbINOTHEHUE NOCIAHOBIEHUSL.
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The article describes the proceedings in cases of administrative violations in
the field of drug circulation and outlines their stages and stages. Thus, the stages
of proceedings in cases of administrative offenses are identified by the author as
follows: the stage of administrative investigation; the stage of consideration of a case
concerning an administrative offense in the field of medical treatment; the stage of
reviewing the ruling in the case of an administrative offense in the field of medical
treatment; the stage of execution of the ruling in the case of an administrative offense
in the field of medical treatment.

Keywords: proceedings, administrative offenses, medicines, decree, administrative
investigation, consideration of the case, revision of the resolution, execution of the
ruling.

Beryn. [IpoTsrom octaHHIX poKiB B YKpaiHi CIOCTEpIra€ThCsi 3HaYHE 3arOCTPEHHS MpPO-
6nem y cepi 00iry JIikapchbKuX 3ac00iB 1 3pOCTaHHS KiTBKOCTI TPABOMOPYIICHD, SIKI BYNHIOIOThCS
y cdepi 00iry J1iKapchbKuX 3ac00iB, IO CTBOPIOE Oe3MOcepeIHI0 3arpo3y reHodoH1y Harlii, 3a0e3-
MICYCHHIO NIPABOMOPSIKY, HalllOHAJbHIN Oe3merni kpainu 3aranoM [1]. Hamararoauces po3pobutu ta
3aIpOBAJUTU HOBI MPIOPUTETHI 3aXOAH, sIKi O JaJK 3MOTY Ha JIepKaBHOMY PiBHI e()eKTHBHO Mpo-
TUAISTH TPABONOPYLIEHHSIM y cdepi o0iry Jikapcbkux 3aco0iB, YKpaiHa, BIAMOBIAHO 70 B3ATHUX
Ha ce0e MI>KHApOIHUX 3000B’s13aHb, Majia O BUKOPUCTOBYBATH BECh MOTEHII1aJl MPABOBUX 3acO0iB,
30KpeMa, aIMiHICTPAaTUBHOTO IPHMYCY, SKHH peani3yeThCsl y MpoIeci 3MiiiCHEHHS MPOBAKEHb
y clipaBax 3a IpaBoNopymIeHHs y cdepi 00iry Jikapchkux 3aco0iB. [IpoTe oueBUIHNUM € (HaKT, 110
YUHHE aIMIHICTPATHBHO-/ICJTIKTHE 3aKOHO/IaBCTBO III¢ HE0CTATHHOIO MipOIO BUPIMIYE IO MpooIie-
My [2, c. 26].

IMocTaHoBKa 3aBaaHHs. BaximBuM MOMEHTOM y peaiizaiii aMiHiCTpaTUBHOI BifIO-
BIJJAIHOCT] 32 MPABOMOPYIICHHSA y cdepi 00iry miKapchKuX 3aco0iB, BCTAHOBICHOI HOpMa-
MH MarepiaJibHOTO IMpaBa, € JOTPUMaHHS MPaBOBOI MPOLEAYPH, SKa BCTAHOBIIOETHCS HOPMaMH
MPOIECYaTbHOTO MpaBa. ToXX MPUTATHEHHS 10 aAMiIHICTPATUBHOI BiJINOBIJAIBHOCTI OCi0, SIKi BUH-
HWIN TpaBoNopyIeHHs y cdepi obiry mikapchkux 3aco0iB, 3A1HCHIOEThCS y (HOpMi MPOBaHKEH-
HS y CIIpaBax IO aIMIHICTPaTHBHI IPABOIOPYLICHHS, ke peraMeHToBano Komekcom Ykpainu
PO aIMiHICTPaTHBHI MPABOMOPYIICHHS. Y 3B’SI3Ky 3 IIMM BUHHKA€ HEOOXiTHICT Y JOAATKOBOMY
3’sICYyBaHHI ICSIKUX TCOPETHIHUX MTUTAHB, OB’ SI3aHUX 3 OCOOIMBOCTSMHU MTPOBAHKEHHS y CIIpaBax
PO aJMIHICTPATHBHI MPABOMOPYIICHHS, BU3HAYCHHS HOro B3a€MO3B 3Ky 3 aJIMiHICTPAaTHBHHM
MIPOIIECOM Ta IHIIMMH BUIaMH IPOBADKCHHS B 11iH cdepi.

B ropumuuHiii Hayi mpoOJeMaTHKy IMIOJ0 OCOONMBOCTEH JiKapChKHX 3aco0iB y cdepi
00iry JiKapchKHUX 3ac00iB po3poOIsIM Taki BITUYM3HSHI Ta 3apyOixkHi BueHi, sk H.O. BetroTne-
Ba, H.B. Bonk, C.I. Yooros, O.B. Ky3semenxo, B.K. Konmnaxos, I'.I". [Tunmmnenxo, A.I1. Paguenko,
M.B. Pumap, O.I. Crpenpuenko, JI.O. @emnopora Ta iHmi. BogHowac mpoodiaemi cTBOpEHHS JTiKap-
CBKHUX 32C001B MPUJIIJICHO HEIOCHTD yBArH, M0, Y CBOIO YePTy, CBITYUTH PO CBOEYACHICTD 1 BaXK-
JUBICTH 0OpPaHOI TEMH HAYKOBOI CTATTI.

PesyabraTn qociigxenns. BinoBigHo, BAHUKAaE HEOOX1MHICTh TOCIIHKEHHS 0COOIMBOC-
Tell MPOBaJPKEHB Yy CIpaBax 3a MPaBONOPYILICHHS Y cdepi 00iry JikapchKux 3aco0iB, SKi CbOTO/HI
HE TIOBHOO MipOIO JTOCIiIPKEH]1 HayKOBIISIMU.

Came TOMy 3 METOIO BUPILIEHHS [[LOTO MUTAHHS LIOAO 3’sICYyBaHHA 0COOIMBOCTEH MpoBa-
JDKCHB Yy CIIpaBax 3a IPaBONOPYIICHHS y cdepi 00Iiry JMiKapchbKUX 3aC00iB HEOOXITHO TOCHIIIUTH
TaKi [IPaBOBIi KaTETOPIi, K «a0MIiHiCmpamusHe nposaoA’CeH sy, «NPOBAOIUCEHHS Y CHPABAX NPO A0~
MIHICMPAmMueHi NPOCMYNKU» ma «nposaodiCeHtss y Cnpaeax 3a npagonopyuienus y cegepi obicy
JKAPCLKUX 3ACO0I8Y.

OnHi€ 3 HAWBAKIUBINIMX OCOONMBOCTEH aJIMIHICTPATHBHOTO MPOIECY € 3HAYHO IIH-
pIIe MOPIBHSIHO 3 KPUMIHAJIBHUM 1 IUBUILHUM IIPOIIECOM KOJIO OXOTUTIOBAHUX CYCIIJIBHHUX BiJ-
HOCHH. i BITHOCHHU peani3yloThCs 3a JONOMOTOI AOMIHICHPAMUBHUX NPOBAOAICEHb, NIO AKU-
mu B.B. Asep’aHo6 po3ymie CyKyIHICTh OKPEMHX MPOBAJKEHb, KOXKHE 3 SKHX CTAHOBHUTH MEBHY




ITIPABO I CYCIIIJIbCTBO Ne 2 /2019

€JTHICTh TTOCIIIOBHO 31MCHIOBAHUX JiH 1 TPOIIeTyp, CIPSIMOBAHUX Ha PO3MIIS 1 BUPIICHHS 1HTH-
BiJlyaJIbHO-KOHKPETHUX (aIMIHICTpaTHBHUX ) cripaB [3].

B.K. KonmakoB min «adminicmpamusHum nposaodiceHHsM» PO3yMi€ aJMiHICTPaTHBHO-
IpoLECyaNbHy AiSTIBHICTD (CYKYITHICTh MPOIECYaTbHUX [Iiif) KOMIIETCHTHOTO Cy0 €KTa, 110 3/ilc-
HIOETHCS y MEKaxX KOHKPETHOI aAMiHICTpaTUBHOI cripasu [4, ¢. 277].

0O.B. Ky3bMeHKO JIETepMIHYE «aOMIHICMpamueHe nposadiceHHsy K BUJ aIMIHICTPAaTUBHOTO
nporecy, akuil 00’ €JHy€ MOCTiJOBHO 3A1HCHIOBaHI yIIOBHOBRKEHUM Cy0’€KTOM (ITyOIiUHOO aMiHi-
CTpalli€lo0) MmpoliecyaibHi il I0A0 POy Ta BUPILIEHHS iHAWBIAyalIbHUX cipas |5, c. 130].

Tpeba 3aznaunty, mo O.B. Ky3pMeHKO akIleHTye yBary B 3a3Ha4YCHIN JETEPMIiHAHTI aaMi-
HICTPaTHUBHOTO MPOBAKCHHS HA HEPO3PUBHOCTI aJIMIHICTPATUBHOTO MPOIIECY Ta aJMIiHICTPATHB-
HOTO TPOBAPKCHHS. MU TOIUIIEMO TyMKY HayKOBISI B TOMY, IO ITPOBADKEHHS € HEBINNIIHHOIO
YaCTHUHOIO aIMIHICTPATHBHOTO MPOIIECY, 30CEPEIKYIOUHN yBary Ha TOMY, IIIO TIPOBAKCHHS 1 € Horo
IpOIIECyaTbHUM CKIIQIHUKOM. be3mocepenapo y mporieci IpoBapKeHHS y CIPaBi 3’ sICOBYETHCS
BMHA YN HEBHHYBATICTh, PAIliOHAIBHICTH 1 MOJKIIMBICTD 3aCTOCYBAHHS 3aXOiB aJMiHICTPaTHBHOI
BiZAIIOBIZAIBLHOCTI TOIIIO.

Ile o3Hauae, M0 KOHKPETHE aMIHICTpAaTHBHE MPOBAKEHHS, 30KpeMa, y chepi obiry -
KapchKHX 3ac00iB, € CKJIaZI0BOIO aIMiHICTPATUBHOTO MPOIIECY, BPETyIbOBAHOTO aIMiHICTPATUBHO-
npolecyalbHUMHU HopMami [3, c. 479].

Tpeba 3a3HaYUTH Te, IO KPUTEPIEM MOAUTY aJAMIHICTPATUBHOIO MPOLECY HA OKpeMi BUIU
MPOBAJKCHD € HASBHICTh CBOEPITHUX CYOCTPYKTYPHUX IPOLIETYP, TOTPUMAHHS SKHX € 000B’SI3KO-
BUM y KOHKPETHOMY TIPOBA/KCHHI, @ TAKOXK XapaKTep iHANBITyaTbHO-KOHKPETHUX YIIPABIIHCEKHX
CIpaB, MO TOKAa3ye X HAWOUIBII CYTTEBI BIACTUBOCTI Ta 0coOMMBOCTI. Llel kpuTepiii 3yMOBIIIOE
OCOOJIMBOCTI TOTO YH 1HIIIOTO BHJYy POBAJKCHHS, OCKLUIBKH KOJKHE MPOBADKCHHS Ma€ Ha MeTi
BCTAHOBJICHHS YITKOTO TOPSJIKY PO3IVISLY 1 BHpIMIEHHS KOHKPETHOI KaTeropil yNnpaBlliHCHKUX
cnpaB. Hanpukinas, mopsjiok po3riisay 3BepHEHb TPOMAISIH CYTTEBO BiJIPiI3HIETHCS B TUCIIMILTI-
HApHOTO MPOBAKEHHS TOIIIO.

Koxne agmiHicTpaTuBHE MPOBA/KEHHS € CUCTEMOIO HOPM, IO PETIaMEHTYIOTh MOPSIOK
PO3IISLTY 1 BUPIIMIEHHS TUX YU iHIIUX TPYN yNpaBIiHCBKUX crpaB. OTxe, BOHO € [0 CaMOCTiM-
HUM a/IMIHICTPaTHBHO-IIPOIIECYaTbHUM IIPABOBUM IHCTUTYTOM.

YV Hayni aaMiHICTPaTHUBHOIO IpaBa HEMAa€e €IWHOI JyMKH IOJO0 BHUIIB aAMiHICTPaTUBHUX
npoBapKeHb. CaMe TOMY MPOIIOHYEMO X PO3IVISHYTH.

0O.B. Ky3bpMeHK0 BUIUTSE TaKi 6u0U AOMIHICMPaAmusHux npogaodicels: HOPMOTBOPYI; 320X0-
4qyBaJibHI; KOHTPOJIBHO-HATISIIOBI; TO3BUIBHI; peECTpalliifHi; 3a ckapraMu (Qi3UYHUAX Ta FOPUIAY-
HUX 0ci0; y crpaBax Mpo aJMiHICTPATUBHI MPOCTYIKH; B aJMiIHICTPATUBHOMY CYIi (aaMiHicTpa-
THUBHO-CYIOYMHCHKI MPOBAHKEHHS) TOIIO.

3aranom, Kiacu(iKyBaTH aJMiHICTPAaTHBHI MPOBAKCHHSI MOXKHA 3a PI3HUMH KPHTEpis-
MU (miactaBamu): ) 3anexcHo 8i0 xapaxmepy iHOUBIOYAIbHO-KOHKPEMHOI (AOMIHICMpPAmueHoi)
cnpasy MOXKHA BUAUIUTH TaKi: — HEIOPUCIUKIINAHI aIMiHICTpaTHBHI MPOBAIKEHHS; — FOPUCIHK-
LilHI anMiHICTpaTHBHI MPOBAIKEHHS; 2) 6i0N0GIOHO 3Micmy OIANLHOCMI, SKY GUKOHYE NYONiuHA
aominicmpayis ii nocadosi ma cayxncoosi ocoou, UMb MAKi. — aIMIHICTPATUBHO-TIPOLIEAY -
Hi TIPOBaDKCHHS (YIPABIIHCHKI; OO0 HAJTAHHS aIMiHICTPATUBHUX IOCIYT Ta 32 3BCPHCHHSIMHU
TPOMAJISTH); — aIMIHICTPATUBHO-/ICIIKTHI MMPOBAKCHHS;, — aIMIHICTPAaTUBHO-CY/IOUYHHCHKI MTPOBa-
JOKEHHS [6].

[Toain agMiHICTpaTHBHUX NPOBAJKEHB BioOpaskae 00’ €KTUBHY TOTPeOy CYCIIIBHOTO TI0-
JUITY TIparli i cnemianizalii JisiIbHOCTI Cy0’ €KTIB, YIOBHOBKEHHX 3/IIMCHIOBATH TaKy JiSUTBHICTb.
[Tpn mboMy BUAITICHHS! KOHKPETHUX IPOBAKCHB Y paMKax aJMiHICTPAaTHBHOTO IIPOIIECy MOB’s3a-
HE 3 HEOOXIJHICTIO PEryIIOBaHHS IEBHUX, SIKICHO OJHOPIAHUX aAMiHICTPaTUBHO-TIPOIECYaTbHNX
MPABOBITHOCHH, Y HAIIOMY BUMAJIKy II0J0 MIPaBOBIAHOCHH Y cepi 00iry Jikapchkux 3aco0iB [3].

Came ToMy HEOOXIHO JaTH XapaKTEPUCTHKY OJHOMY 3 BHJIIB MPOBAIKCHHS: LI «1posa-
OJICEHHA Y Cnpasax npo aAOMIHICMpAmMueHi NPOCMynKuy, IKe € POJ0-BHIOBOI0 KaTeropi€ro Io/0
«AOMIHICMPAMUBHO20 NPOBAIICEHHSL Y CRPABAX 3d NPAGONOPYUIEHHs V chepi 0bicy NiKapCobKux
3aco0i8y.
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O.B. Ky3pMeHKO T «1p08adiCenHsaM y Cnpasax npo adOMIHICmMpAamueHi nPOCHynKiLy po-
3yMi€ HOPMaTHBHO-BPETYIbOBaHY JlisSUTBHICTh TOBHOBAKHUX Cy0’€KTIB I0OJI0 3aCTOCYBaHHS aJ(Mi-
HICTPAaTUBHOI BiJINOBIJAJIBHOCTI 32 CKOEHUH aIMiHICTPaTHBHHUN MPOCTYIIOK, 8 TAKOXK 3ar100iraHHs
aZIMIHICTPaTHBHUM MIPABOMOPYLICHH:M [7, ¢. 432-433].

B.K. KonmakoB CTBEpIUKYE, IO «NPOBAOINCEHHA Y CNPABAX NPO AOMIHICMPAmueni npago-
nopyuieHHsy — 1e 0COONMBUIN PI3HOBU]] aIMIHICTPATHBHOTO MPOIIECY, IKU 3HAYHOI MIpOIO Bpe-
TYJIbOBaHUW IPaBOBUMH HOPMaMH, III0 CKOHIIEHTpoBaHi B po3ainax IV ta V Konekcy npo anmini-
CTpaTHBHI MpaBonopyuienns (masu 18-33) [8].

T.O. Konomoens i C.M. AnbopoB BUBHAYAIOTE «IPOBAOIACEHHS Y CHPABAX NPO AOMIHICmpa-
MUeHi npasonopyuients» K 0COOIUBHIA BUII IIPOIECYaTbHOT MisSUTHOCTI, BPEryJIbOBaHY HOPMaMHU
aJIMiHICTPaTHBHO-TIPOIIECYaAILHOTO TpaBa JTisUIbHICTh YIIOBHOBKEHUX OPraHiB, sKa CIpPSIMOBaHA
Ha MPUTATHEHHS JI0 /IMiHICTPATHBHOI BIIMOBIIAILHOCTI 0CI0, 1110 BYNHWIIN aJIMIHICTPATHBHI TIpa-
Bornopytenas [9; 10].

BinmosinHo, 13 3a3Ha4eHOT JIeTePMiHAHTH MOKHA BU3HAYUTH OCHOBHI O3HAKH TPOBAJKCHHS
y clpaBax Npo aJMiHICTpaTHBHI MPABOMOPYIICHHS, & caMe: OCOOIMBHH BHJ MPOIeCyallbHOT [i-
SUTBHOCTI, SIKa BPETy/IbOBaHA HOPMAaMHU aJIMiHICTPAaTHBHO-IIPOLIECYATbHOTO TIPaBa; HasIBHICTh 0CO-
611BOTO Cy0’€KTa, TOOTO YIOBHOBAXXEHHUX OPTaHiB Ta IX MOCAM0BUX 1 CIYKO00BUX 0Ci0; METOIO Ji-
SUTBHOCTI € TIPUTSITHEHHS 10 aIMiHICTPaTUBHOI BiAMOBiAaIbHOCTI 0Ci0; OCOOIUBICTIO € HASBHICTD
BUMHCHHS aIMiHICTPAaTHUBHOTO MPOCTYIIKY.

IO.I1. buTsk 3a3Hadae, MO «NPOBAOICEHHS Y CNPABAX NPO AOMIHICIPAMUBHI NPAGONOPY-
WienHs» BU3HAYAETHCS K HHU3KA MOCIIIOBHHX Jill YIIOBHOBaKCHUX OpPTraHiB (IOCaZOBUX 0Ci0),
a B JISAKHUX BUITQJIKaX IHIIUX Cy0’€KTIB, K1 3T1THO 3 HOPMAaMH aJIMiHICTPATHBHOTO 3aKOHO/IABCTBA
3IIACHIOIOTH 3aXOJH, CHPSMOBAaHI HA TPUTATHEHHS MPABOIOPYITHHUKIB J0 BiIIOBITAIBHOCTI M
3a0e31eueHHs] BUKOHaHHsI BUHECeHOI mocranoBu [11, c. 220].

3a3HaucHa XapakTepUCTHKa L€l Kareropii, Hapanoi FO.I1. butsakom, 3BepTae yBary 6e3moce-
PEIHBO Ha BU3HAYCHHMX JIiSIX T IX MMOCIIIJJOBHOCTI, pe3yIbTaTOM SIKUX € IPUTSATHEHHS TPABONIOPYIII-
HUKIB JI0 a/JIMiHICTPaTUBHOI BiAMOBIAaIbHOCTI, BUKOHAHHS BiAMOBIHOTO PIllICHHS Ta BUKOHAHHS
BHHECEHOI ITIOCTaHOBHU.

€ TakoX IHIII TOIISAN MO0 PO3YMIHHS MPABOBOI KATETOPil «Mpo8addicenuss y Cnpasax
PO AOMIHICMPAMUBHI NPABONOPYULEHHSL.

JOIiITBHO 3a3HAYUTH TAKOXK TE, IO «IIPOBAKEHH y CIIpaBax Mpo aaMiHICTPaTUBHI MIPaBo-
MOPYIIECHHSD» PO3IIISIIAETHCS SIK OCOONUBUH PI3HOBHUI aIMiHICTPaTHBHOTO IIPOIIECY.

M.B. KoBauiB «nposadoicenns y cnpasax npo aOMiHicmpamugni npagonopyuienisy Bu3Ha-
4ae sIK IPABOBUH THCTHUTYT, y PaMKax SIKOTO PETYIIOIOTHCS MPOIECyalbHI aIMiHICTPATHBHO-]IC-
JIKTHI BITHOCHHH 1 3a0€3Me4y€eThCsT BUPILMICHHS aJIMIHICTPATUBHUX CIIPaB, & TAKOXK 3ar00iraHHs
aZIMIHICTPAaTHBHUM NIPABOMIOPYIICHHSM [7, ¢. 244].

BiamnoBigHO 10 3a3HAUEHOTO TPAKTyBAaHHSI, JO3BOJIMMO COOi HE 30BCIM MOTOJUTHUCS 3 aBTO-
POM, a caMe 100 TAKMX MOMEHTIB: MO-TIepIlIe, y BU3HAYCHH] B3araii HEe 3rafyeThCsl HOpMaTUBHA
YacTHHA [[LOTO MPOBAKEHHSI; O-APYTe, aBTOPOM 3a3HAYAETHCS, 1110 Y MEKaX IIbOr0 MPOBAIXKEHHS
BUPINIYBaTUMYThCS aIMiHICTPATUBHI crpaBu. [Ipy 1IbOMY BUHHUKA€E MUTAHHSI, IKAM YAHOM aJIMi-
HICTpaTUBHI CHpPaBH MIOIO 3MIMCHEHHS aJMIiHICTPATUBHOTO CYIOYMHCTBA MOXKYTh BHPIIIYBATHCS
B paMKax IPOBA/DKEHHS [P0 aIMiHICTPATUBHI IPABOIIOPYIIICHHS.

3OifiCHUBIIN TPYHTOBHY XapaKTEPUCTUKY TOHATTS «IIPOBADKCHHS y CIOpaBax IIpo
aJIMIHICTPATUBHI MPABOITOPYIICHHS», BBAXKAEMO 3a JIOIIILHE 3alPOIIOHYBATH aBTOPCHKY JIETEPMi-
HaHTY «IIPOBA/KCHHS y CIIPpaBax Mpo aIMiHICTpATHBHI IPAaBOTIOPYIIICHHS, T TKUM HEOOX1THO PO-
3yMITH HOPMaTHBHO BPETYIbOBaHY TisUTBHICTH Cy0’€KTiB myOniunHoi aaMiHicTpaii, o yrmoBHOBa-
JKEeHI 3aCTOCOBYBATH aJIMIHICTPATUBHY BiAMOBIAANBHICTh BiAMOBIIHO JJO YUHHOTO 3aKOHOJABCTBA
3a CKOEHUH aAMiHICTpaTUBHUI MPOCTYIIOK, METOIO SIKOT € 3aII00iraHHs, MOMEPEIKECHHS Ta IPHIIU-
HEHHSI IPaBOIOPYIICHb.

JOIinpbHO BU3HAYMTH O3HAKHM MPOBAKEHHs Yy CIIpaBax MPO aIMIiHICTPAaTHBHI MpPaBOIIO-
PYIICHHS, a caMe: HOPMAaTHBHO BPETYJIbOBAaHA IISUIBHICTH Cy0’€KTiB MyOIiYHOI aaMiHiCTparil;
BUHUKAE y 3B’SI3KY 13 BUMHEHHSIM IIPOCTYIKIB; BU3HAYCHE 3aKOHOAaBCTBOM KOJIO Cy0’ €KTIB, SIKE Ha-
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JIJICHE TTIOBHOBA)KCHHSIMH IIIOJI0 3aCTOCYBaHHSI aIMIHICTPATHBHOT BiJIIIOBIAIEHOCT1; MOKITHBICTh
3aCTOCYBaHHsI 3aX0/1iB JICP)KABHOTO MTPUMYCY 3yMOBITIOE BUCOKHMH CTYIiHB (hopMaltizallii mporecy;
METOIO TIPOBA/DKEHHS € 3armo0iraHHsl, MOTePe/HKSHHS Ta IPUITHHEHHS IPaBONOPYIICHD; Oe3moce-
pemHs peanizaliis 3aX0/(iB aIMiHICTPATHBHOT BiIMOBIAAILHOCTI TOIIO.

AHati3 3aKOHOAABCTBAa YKpaiHU J1a€ 3MOTY BHUAUIHTH JABa BUAW IPOBAKCHHS Y CHpaBax
PO aJMiHICTPaTHBHI IPABOMOPYILICHHS: 368uuaiine ma cnpoujere. 3guuaiine 3A1HCHIOETHCS B O1Tb-
IIOCTI CIIPaB i IETaNbHO PErIaMEHTOBAaHO YMHHUM 3aKOHOJABCTBOM. BOoHO nependauae ckiiafaHHs
MIPOTOKOIIY: BU3HAYA€E 3MICT, 3alI001KHI 3aX0[M 1 MOPSIOK IX 3aCTOCYBaHHS; MpaBa Ta 000B’I3KH
YYaCHUKIB MPOBAKEHHSI; TIOPSIOK PO3IVISITY CIIpaB; pakTh, 00OCTABUHY, IO € JoKa3aMu. Cnpouye-
He npo8adicelts 3aCTOCOBYETHCS MO0 HEBEIMKOI KUTHKOCTI IPaBOIIOPYIICHb, IPSIMO Tiependade-
HuX cT. 258 KYnAIl. Take npoBapkeHHS XapaKTepU3y€eThCsl MIHIMYMOM IPOIECYaTbHUX i Ta 1X
OTIepaTUBHICTIO. [IpOTOKOMI IIPO MPaBOMOPYIIEHHS HE CKIAAETHCS, I0CaA0Ba 0c00a, 10 BUSIBIIIA
MIPABONIOPYIICHHS, IPUHMAE 1 BUKOHYE PIllICHHs PO HAKJIAIaHHA 1 cTATHEeHHs (mTpady ado x
HOTICpeKEHHsT). Y pa3i CTATHEHHs ITpady MOPYIIHUKOBI BUAA€THCS KBUTAHIIISI PO HOTO CIIIaTy.
OdopmiteHHs TONepeHKEHHS 3IHCHIOEThCS [UITXOM BPYyYEHHs a00 MHCHMOBOTO MOMEPEIKEH-
HS 32 BCTaHOBIJIEHOIO (hopMoro, ab0 ycHoro nomnepempkeHHs [12]. OpHak aHami3 CKIaaiB aaMiHi-
CTPaTUBHUX MPOCTYIKIB, 1[0 BUNHSIIOTECS y cepi 00iry NikapchKux 3aco0iB, Ja€ 3MOTY 3p0OOUTH
BHCHOBOK, 1110 BCi CITPaBH MPO aMIHICTpaTHBHI MPOCTYIKH y BKa3aHii cgepi (3a BUHATKOM CTaTTi
44 KYnAIl) OynyTb po3risgaTuCs BUKIIOYHO B MOPAIKY 3BUUAHHOTO MPOBAHKEHHS.

Tpeba 3a3Ha4YMTH, IO OCHOBHUMH 3aBIAHHSMH IPOBAKCHHS y CIIpaBax Mpo aaMiHicTpa-
THBHI MTPABONIOPYIIICHHS € TaKi: CBOEYacHe, BceOiuHe, MMOBHE i 00’ €KTHBHE 3’sCYBaHHS 0OCTaBHH
KOKHOT CIIpaBH, BUPINICHHS ii TOYHO BIAMOBIAHO JIO 3aKOHY, 3a0€3MICUYCHHS] BHKOHAHHS BUHECCHOT
MIOCTAaHOBH, A TAKOXX BHSBICHHS MPUIMH Ta YMOB, IO CIIPHUSAIOTH BYMHCHHIO aJMIiHICTPaTHBHUX
IPaBOIIOPYIICHbB, 3aMl00ITaHHS MPABOIOPYIICHHSIM, BHXOBAHHS TPOMAISH y IyCl JOACp KaHHS
3aKOHIB, 3MIIIHEHHsI 3aKOHHOCTI [13, ¢. 34].

Ile o3Havae, M0 KOHKPETHE aAMIHICTpAaTHBHE NMPOBAKEHHS, 30KpeMa, y chepi obiry -
KapChKUX 3ac00iB, € CKJIaJ0BOIO aIMiHICTPaTUBHOTO HPOLECY, BPEryJIbOBAHOIO aJAMIHICTPATUB-
HO-TIPOLIECYaIbHUMU HOPMaMHM, Ta € BHJOBOIO CKJIAJ0BOIO IPOBAKEHHS y CIIpaBax Mpo ajami-
HICTpaTHBHI MpaBonopylieHHs. Came TOMY Ha3pija HEOOXiAHICTh JOCHIKEHHS NPO8AO*CEHHS
Y cnpasax npo at)mmzcmpamuem npaAGoONOPYULeHHSL Y cqbepz o6zey JUKAPCHKUX 3ac00i8.

Tomy iHAMBIgyamizamis po3nAY KOHKPETHHX aJIMiHICTPaTHBHUX crpas y chepi 061ry -
KapChKUX 3aC00iB PO3KPHBAE OCOOIMBOCTI MPOBAHKCHHS, MyOIIYHUN 3MICT NMPABOBHUX BiTHOCHH
MiX TyOJIYHUMH OpTaHaMK Ta OpraHi3aIliifHO iM He TiAMOPSIKOBAaHUMH FOPUIHYHIUMHA 0CO0aMH,
cy0’eKTaMU MiIPUEMHHUIILKOT Ta TOCTIOAAPCHKOT ISUTBHOCTI, TPOMAJITHAMU Y ITPOIIECi CTBOPEHHSI,
BUTOTOBJICHHSI, pEECTpaIlii Ta yTHIII3aMii JiKapchKuX 3aco0is [12, c. 113]

JlominpHO 3a3HauUTH, 10 MPOBA/UKCHHS Y CTIPaBax Mpo a}Z[MlHICTpaTI/IBHl TPaBoIOPYIICH-
HAY cq)epl o61ry JIKapChKUX 3ac00iB, K 1 Oyab-sKe TPOBA/KEHHS, 3I1MCHIOETECS Y BiTIOBIAHIH
MOCHIIOBHOCTI, SIK HU3KA B3a€MOIIOB’SI3aHUX MPOLECYalbHUX AiM, CIPSIMOBAHUX Ha peaji3aliio
HOPM MarepiajJbHOTO MpaBa MION0 aJAMIHICTPAaTHBHOI BiANOBIJAIBHOCTI 32 BUMHEHI MPaBOMOPY-
meHns [ 14, c. 448]. Taki npomoBxyBaHi JIii B Haylll aAMiHICTPaTUBHOTO IMpaBa 3a IXHIM XapakKTe-
POM, CIIPSIMOBAHICTIO, 3aBIaHHSIMH, 0CO0AMHU, SIKi iX 3MIHCHIOIOTh, MPOLECYATbHUMH PIIICHHIMHA
Ta IXHIM MpoIecyaTbHUM 0(hOPMIICHHSM MIPUUHATO 00’ €IHYBATH Y BIAMOBIIHI cmadii [15, c. 544].

BucHoBKH. AHaNI3YIOUN 3MICT 1 CTPYKTYypy IHpolecyainbHoi yactuHu Kojekcy Ykpainu
PO aJMIHICTPaTHUBHI MPAaBOMOPYIICHHS, MOKHA JIHTH BHCHOBKY, IO TPOBA/HKEHHS y CIpaBax
PO aMIHICTPATHBHI MPABOMOPYIIEHHS y cdepi 00iry JIiKapchbKUX 3ac00iB sIK BHIIOBA KaTeropis
aJIMIHICTPATHBHOTO MPOBAPKEHHS y CIpaBax PO aJAMIHICTPATHBHI MIPABOMOPYIICHHS CKIIa1a€Th-
Cs1 3 OCHOBHUX 1 (paKyJIbTATUBHUX CTaJIii Ta eTariB, a came: 1) cTaii afMiHICTPaTUBHOTO PO3CJIi-
IyBaHHJ, IO IIepeadavae Taki eTamy: NOPYIICHHS CIIPaBH PO aIMiHICTPAaTHBHE IIPABOIIOPYIICH-
Hs y cepi 00iry JIiKapchbKUX 3aC001B; BCTAHOBIICHHS BCIX 0OCTaBUH CIIPABH MPO aIMIHICTPATHBHE
MPpaBoONOPYIICHHS y cepi o0iry JiKapchKuxX 3aco0iB; mpoiecyanbHe 0(QOpPMIICHHS pEe3yibTaTiB
PO3CITiIyBaHHS aIMiHICTPAaTHBHOTO MIPABOMOPYIICHHS y cepi 00iry JKapchKuX 3ac00iB; HaIIpaB-
JICHHS MaTepiasiB Al po3IIsALY 3a IiABIIOMYICTIO; 2) CTais pO3MISAY CIIPaBH PO aAMiHICTPaTHB-
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HE TPABOTIOPYUICHHS Y cepi 00iry JIIKapchbKUX 3ac00iB, 110 nepe;[6aqae TaKi eTaru: MiAr0TOBKY
CTIpaBH PO aJMIiHICTpaTUBHE TPaBOIOPYIICHHS Y cq)epl 00iry JiKkapchKHuX 3aco0iB JI0 pO3TISLY;
CKJIaJaHHs TIPOTOKOITY TIPO aIIMlHICTpaTI/IBHe IPaBOIIOPYIICHHS ¥ cepi 00iry JIlKapCLKI/IX 3ac00iB;
3aCJIyXOBYBaHHs CIIPABU IPO a}:[MlHICTpaTI/IBHe NpaBoIopyIIeHHs y cdepi 00iry JIlKapCLKI/IX 3aco-
01B; BUHECCHHSI [TOCTAHOBH III0JI0 aJIMIHICTPATHBHOTO TPaBOMOPYIICHHS Y cepi 00iry JTiKapChKuX
3aco0iB Ta JI0Be/IeHH: i1 10 Binoma; 3) sk (akyabTaTHBHA CTaJis € CTalis Nepersay IOCTaHOBH
y CIIpaBi o aIMiHiCTpaTHBHE MPABOMOPYIICHHS Y cepi 00iry ikapchbKux 3aco0iB, 1o nepeada-
Yae TaKi eTaIu: OCKap KEHHs IOCTAHOBH y CIPaBi PO aIMiHICTpaTHBHE MPABOIOPYIICHHS Y ce-
pi 00iry JiKapchKHX 3aco0iB; IMepeBipKa 3aKOHHOCTI IIOCTAHOBH y CIpaBi PO aaMiHICTpaTHBHE
MPaBOMOPYIICHHS Y cdepi 00Iry JIKapchbKUX 3ac001B; BAHECEHHS Ta peatizallis pillicHHs y CIpaBi
PO aJIMIHICTPATUBHE MPABOMOPYIICHHS y cdepi 00ITy JIIKapchKUX 3ac00iB; 4) cTajisi BAKOHAHHS
ITOCTAHOBH y CIIpaBi PO aJMiHICTpaTHBHE MPABOMOPYIICHHS y cepi 00iry JIKapchKUX 3aco0iB,
mo nepeadavae Taki eTanu: 3BEpHEHHS IMOCTAHOBHU Yy CIIPaBi MPO aaMiHICTpaTUBHE MPaBOIIOPY-
mieHHs y cepi o0iry JiKapchKHX 3ac00iB 10 BUKOHAHHS Ta Oe3nocepeHe i BHKOHAHHS TOIIO.
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