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TEOPIA ITIPABOBUX AKTIB: BUMOTA HACY

VY craTTi IpoaHaizoBaHi OCHOBHI MTOJIOXKEHHS TeOpii MPABOBHUX aKTiB: X TIOHATTS
Ta MPUPOA, CIIBBITHONICHHS 13 CYMIKHUMH ITOHSTTSAMH, B3a€MOJIISI B MEKaX IIJTiC-
HOTO KOMIUICKCY TIPaBOTBOPYMX, MPABO3aCTOCOBHUX, MIPABOIHTEPIIPETAIHHIX aKTiB
Ta aKkTiB Oe3nmocepeaHboi peanizariii mpasa, MOHATTS CUCTEMH NIPABOBHUX aKTiB, TCO-
peTHYHa Ta MPAKTUYHA 3HAUUMICTh MPOOIEMaTHKY.

Kniouosi cnosa: npasosuii axm, npagomeopuuil axm, npasoiHmepnpemayitiHuil
akm, npaso3acmocos8HuLl akm, akm 6e3nocepeoHvoi peanizayii npasa, cucmema npa-
606UX AKMIE.

B crarbe nmpoaHammM3npoBaHbl OCHOBHBIE TOJOKEHUSI TEOPUH TPABOBBIX AKTOB: WX
TIOHSATHE U MPHUPOJIA; COOTHOIIICHNE CO CMEKHBIMU MOHATHSIMU; B3aMMOJICHCTBHE B TIPE-
JIeTIax [EeNOCTHOTO KOMILIEKCa MPAaBOTBOPUYECKUX, MPABOIPUMEHHUTEIIHHBIX, TPABOWH-
TEpPHPETAIMOHHBIX aKTOB M aKTOB HEMOCPE/ICTBEHHOM pealu3aliyl TpaBa; MOHSITHE
CHCTEMBI [IPABOBBIX aKTOB; TEOPETUYECKAs U MPAKTUUECKAst 3HAYUMOCTb ITPOOIEMaTHKH.

Knioueswie cnosa: npagosou axm, npagomeopyeckuii akm, npagourmepnpema-
YUOHHBLU aKmM, NPAGONPUMEHUMENbHBIL aKM, aKmM HenocpeoCmeenHOl peaiu3ayuil
npasa, cucmema nPaoBbIX AKMOos.

The article analyzes the main provisions of the theory of legal acts: their concept
and nature, the relation with related concepts, interaction within the whole complex
of law-making, law-enforcement, law-interpreting acts and acts of direct implemen-
tation of law, the notion of system of legal acts, the theoretical and practical signifi-
cance of issues.

Key words: legal act, law-making act, law interpretative act, law enforcement act,
act of direct implementation of law, system of legal acts.

Beryn. Tpancdopmartis mpaBoBoi IIHCHOCTI B Cy4aCHHX YMOBaX CYIPOBODKYETHCS CYT-
TEBUMH 3MIHAMH 1 TIOTpeOy€e MOMTHOIEHOr0 HAYKOBOTO aHai3y IMPABOBHX SIBHII, OHOBJICHHS I10-
HATIHHO-KaTeropiajJbHOTO arapary MpaBOBOi HAyKH, JOKTPHH, ITiXOIB, KOHIICTIIH, CTBOPCHHS
HOBHX TIPABOBHX TEOPIil, Cepell SKUX YiIbHE MicIle 3aiiMae i Teopisi MPaBOBUX aKTiB.

VYpi3HOMaHITHCHHS MTPABOBUX aKTiB, 301IBIICHHS KITBKOCTI Cy0’€KTIiB iX CTBOPECHHS, HAKO-
MTUYEHHA X MaCHBY BUMAarae XapakTepPUCTHKU LUX SBHUIII 1 IPOLECIB SIK L110T0, (POPMYBaHHS IIiJTic-
HOTO YSIBJICHHS IIPO CHCTEMY IIPABOBHX aKTIB — PETYISATOPIB CYCIUTBHUX BiTHOCHH, 3’ ICyBaHHS iX
TIPUPOJIN Ta TIOHSTTS, 0COOJIUBOCTEH iX PI3HOBU/IIB, B3aEMOJIIT Y ME€KaX CUCTEMH, CITIBB1THOIICHHS
3 IHITMU MOHATTAME. BUpPIIEHHS IUX TEOPETUIHUX ITUTAHB JO3BOJIUTH PO3B’SI3aTH 1 HU3KY IIPaK-
THYHUX TPOOJIeM: CTBOPHUTHU IUTICHUN KOMIUICKC B3a€MOITIOB’SI3aHHUX 1 B3a€MOIIIOUMX MPABOBUX
AKTIB, IMOJIOJIATH KOJI311 Ta 1HII JAeopmallii B IX CUCTEMI TOIIIO.

[Torpeba y nociKeHHI PAaBOBHX aKTiB (piKCyBasacs sIK y BITYM3HSIHIN, TaK 1 B 3apyOixKHIH
opuIndHil Jitepatypi me y 80-x pp. XX ct. BriM, TeopeTnyHa 3HaUUMICTh 11i€] TIpoOIeMaTHKH




Po36ydosa deprcasu i npasa: numarHs meopii ma KOHCMUMYUItiHOI NPAKMUKU

Oyna BU3HAHA JAemIo Mi3Hime. [IuTaHHA MOHATTS Ta NPUPOAU MPABOBUX AKTIB, iX CHCTEMH, CHIB-
BiJTHOILIEHHS 13 CyMDKHUMHM MOHATTAMH BUCBiTIIOBanucs y npausax C.C. Anekceea, M.O. bocen-
ko, S1.B. TatiBoponcrwkoi, JI.I. 3mynoBoi, M.M. KapabekoBa, [.B. Korenescrkoi, O.I. Myparmmuna,
[1.M. Pa6inosuua, T.B. Cennenpkoi, I.A. Cepmtoka, FO.0. Tuxomupora, M.B. L{sika, O.B. Illomi-
Hoi, H.M. llITrkoBoi Ta iH. OgHaK 11l Ta iHII TpoOIeMH He CTaiu 00’ €KTOM MOCTIHHOT HAyKOBOI
yBard, a JesiKi 3aJIMIIAI0ThCs JUCKYCIHHUMU 1 IoHWHI. ChOTOMIHI JIOIIUIEHUM BHIAETHCS 30Cepe-
JUKCHHS Ha TUTAHHSX CHCTEMH ITPABOBHX aKTiB.

IMocranoBka 3aBaaHHs1. MeToro i€l CTaTTi € 3’ICyBaHHS MPUPOIH ITPABOBHUX AKTIiB; YTOU-
HEHHSI TIOHATTSI «IIPABOBUH aKT); BUSBICHHS CIIBBIJHOIICHHS 1HOTO MOHATTS 13 CYMIKHUMH T10-
HATTSIMH; BU3HAYEHHSI OCOOMMBOCTEH X PI3HOBH/IIB, 110 YTBOPIOIOThH LITICHUN KOMILJIEKC MPaBO-
BUX aKTiB; 3 ICYBaHHS IX B3a€MOJII] y MeXaX CHCTEMH.

Pesynbratin mociaimkeHHsi. Y CBiM yac, aHAMI3yIOYW Take SIBUIIE, SIK MPABOBI aKTH,
C.C. AnexceeB 3a3HauaB, IO BOHU € KOHCTUTYTUBHUM €JICMEHTOM (POPMYyBaHH:I i iCHYBaHHS TIpa-
Ba, OCKUJIBKH CaMe 3aBISKM IIPAaBOBHM aKTaM BECh KOMIUICKC 00’€KTHBOBAaHHX IPABOBUX SIBHIII
CTa€ THCTUTYLIWHUM yTBOpEHHsM. [1i]] MpaBOBUM aKTOM BiH PO3YMIB HAJC)KHUM YHMHOM O(POPM-
JIEHE 30BHINIHE BiJIOOpaXEHHS BOJII JIepyKaBH, il OpraHiB, OKpPEeMHUX 0Ci0, 110 € HOCIEM 3MiCTOBHUX
CJIEMCHTIB IIPABOBOI CUCTEMH — IOPUAMYHUX HOPM, ITPABOIIOJIOKEHD MPAKTHKH, 1HIMBITyaTbHUX
MIPUMHCIB, aBTOHOMHHMX pimeHs ocib [1, c. 198].

VY ropunuuHiil giTepaTypi AOHMHI BiICYTHE YHMOAIOHEHE PO3yMiHHS IIPAaBOBOTO akTa. Tak,
10.0. TuxomipoB 3a3Hauae, 110 IPABOBUHN aKT — 1€ MUCbMOBUI JOKYMCHT, IPUNHHSITUI YIIOBHOBA-
JKEHHUM CyO’ €KTOM MpaBa (Iep>KaBHUM OPTaHOM, OPraHOM MICIIEBOIO CaMOBPSIyBaHHS, IHCTUTYTa-
MU MIPSIMOT IEMOKparii), 1110 Mae oiliiHUM Xapakrep, 000B’I3KOBY CHITYy, BUpAXKa€ Bia/lH1 BEJTIHHA
Ta CIPSMOBAHUIN Ha PETYITIOBAHHS CYCIUIBHUX BiTHOCHH [2, ¢. 192—193].

Ha nymxy f.B. ['aliBOpOHCBHKOI, MPABOBHM aKT — II€ BOJICBUSBIICHHS YIIOBHOBa)KEHOTO
cy0’€eKTa, IO 31MCHIOETHCS Y MEBHINA (OpMI Ta B YCTAHOBJICHHUX 3aKOHOM BHITAJKaX, SIKE MOPO-
JOKY€E FOPUINYHI HACHIJIKK B CHITY TIPSIMOT BKa3iBKH 3aKkoHY [3].

M.M. KapaGekoB mijg MpaBOBUMH aKTaMH PO3yMi€ 3acO0HM BIIMBY Ha COIiajibHi 3B SI3KH,
10 ICHYIOTh Y CJIIOBECHO-IOKyMEHTaIIbHIN (opMi, TpaBopeaizaiiiHux abo OKpeMHux JisX pi3HUX
Cy0’€KTiB, TOJJOBHUM KPHUTEPIEM SKHX € 37[aTHICTh 3MiHIOBAaTH PEATbHICTh IOPUIUYHOTO CBITY, 1[0
BHUPAXKAEThCA y BCTAHOBJICHHI 1 peaji3alii npaBoBux BigHOCHH [4, c. 16].

[1.M. PaGinoBuY BBaskae, 110 MPABOBUH akT — e (OpMaIbHO 000B’I3KOBE BOJICBUBICHHS
YIOBHOB)KCHHX 3aKOHOM OpraHiB abo MOCaJIoBHX OCIO AepkaBH (YU iHIIHX CyO’€KTiB 3a 1 1O-
PYYEHHSIMHU a00 3rofI0K0), SIKe BCTAHOBIIIOE TPaBUIIa MisUTbHOCTI (Pi3udHOT a00 1HTENEeKTyalbHOT),
MPUAMAETHCS IEBHUMH JAEP>KaBHUMH OpraHaMu (200 y IesSKuX, mepen0aueHIX 3aKOHOM BHUITIKAX,
THIIIMMU Cy0’€KTaMK) Ma€ BU3HAYCHI 3aKOHOM (DOPMU 30BHINTHHOTO BUPAKEHHS 1 TIOIIUPIOE CBOIO
YUHHICTh Ha TIEBHI Yac 1 MPOCTip Ta Ha BU3HAYCHUX TaK YU iHAKIIe cy0 €KTiB [5, ¢. 523-524].

T.B. Cennenpka miJl MpaBoBUM aKTOM PO3yMi€ MHCBMOBHH JOKYMEHT, 1[0 BHPA’KAE BOJIO
cy0’exTa mpaBa i IPUIMAETHCS Y BCTAHOBICHOMY MOPSAKY AJISL PETyTIOBAHHS CYCIUIBHUX BiHO-
CHH, MICTHTb NIPAaBOBi MPUMHKCH, Mae 00OB’3KOBY cuiTy U odiuiitHuii xapaxrep [6, c. 711].

i Ta iH111 MO3MLiT, BUCTIOBJIEH] Yy FOPUANYHIN JTiTeparypi, MOXKHA TU(EepPEHLIIIOBAaTH Ha BY3bKe
1 IMPOKE PO3yMiHHA. Y BY3bKOMY pPO3YMiHHI — I1€ JIMILIE aKTH MyOMiYHUX Cy0’ €KTiB, 30KpemMa iepxa-
BU # yITIOBHOBKEHUX HEIO Cy0’€KTIB (TOOTO HOPMATHBHO-TIPABOBI aKTH, aKTH 3aCTOCYBAHHS IIPaBa,
IHTEPIIPETAIIfHO-TIPABOBI aKTH), Y IIUPOKOMY — OKPIM HUX, IlIe i aKTH Oe3Mocepe/HbOi peaizarii
mpaBa. AJre, JOCII/DKYFOUYH TIPABOBI aKTH, CITiJT Oy/10 O TIoyarty 31 3’ sICYyBaHHS 3MICTY TTOHSTTS «aKT».

Y MOBHUX CIIOBHHKAX «aKT» IHTEPIPETYETHCS SK: OKPEMHUH MPOSIB SKOi-HEOY b NisITBHOCTI;
Jlisi, TIOJTisl; 3aKiHYEHA YaCTHHA TeaTpajibHOI BUCTABH, JIPAMAaTHYHOTO TBOPY; MUCAHUN YKa3, Tpa-
MOTa, MMOCTAHOBA JEP)KABHOTO, CYCIIJILHOTO 3HA4YEHHS; O(IIIMHUN JTOKYMEHT, MPOTOKOJ, 3aIHc
npo akuif-HeOynb Qakt [7, ¢. 31].

VY cyyacHHX CIIOBHMKaX 1HIIOMOBHHUX CIIiB CIIOBO «aKT» (J1aT. actus — Jis) TPaKTYETbCA SK:
MIPOTOKOJ, Y SIKOMY (DIKCYIOTH MEBHUHM (haKT; OAMHUYHA [Iisl, BUNHOK; ODILIHHUI TOKYMEHT, 110
Ma€ IOPUANYHY CHITY; 3aKiHUeHA YaCTHHA IPAMaTHIHOTO TBOPY, TeaTpaIbHOI BUCTABH; HisUTbHICTH,
eHeprist Tomio [8, c. 35].
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CHHOHIMaMU JI0 CIIOBA «aKT» €: yKa3, IOCTaHOBa, JACKPET, YHIBEpCall, SHUKT; Aisl; yUUHOK
(BUMHOK), KPOK, JIisHHS, aKiis [9].

VY 10pUIUYHUX CIOBHUKAX MiJ «aKTOM» (JaT. actus — Jis, actum— JTOKYMEHT) PO3yMiIOTh:
BYMHOK, [it0, OilliiTHAN TOKYMEHT, TOI 5K «aKT IOPUANIHUID — JOKYMEHT, [0 BUIAHUH JepKaB-
HUM OPraHoM, IOCaJI0BOI0 0CO000 y Mekax 11 KOMIIETEHIIIT B YCTaHOBJICHIN 3aKOHOM (opMi 1 Ma€e
000B’s13K0BY cuity [10, c. 15].

[Ipo Gararo3Ha4HiCTh TEPMiHA «TIpaBOBHIA akT» 3a3Ha4aB 1 C.C. AJIEKCeEB, a caMe: «IIe JIis
(mpaBoMipHa TIOBENIHKA); PE3yIbTaT MPaBOMIpHOI Iii (IIpaBOTBOPUOI, 1HAMBITyalbHOI, aBTOHOM-
HOI); IOPUINYHIN TOKyMeHT [1, c. 192].

AHaJti3 IpaBOBUX aKTiB K SBUINA JO3BOJIIE KOHCTATyBaTH, IO JJIsl HAJIE)KHOTO BIIOPSII-
KyBaHHSI CYCHUIBHUX BITHOCHH BaXUIMBUMH € 1 aKTU-JOKYMEHTH, 1 aKTH-IIsIHHS, SIKi Y B3a€EMOJii
CTBOPIOIOTh YMOBH JIJIsl JOCSTHEHHSI METH. A TOMY 10 HalOLIbII CYTTEBUX O3HAK, IO IX Xapak-
TEPU3YIOTh, CIIiJl BITHECTU: BOHH € SIK aKTaMH-IOKYMCHTAMH, TaK i aKTaMHU-IiTHHSIMHU; CTBOPIO-
FOTBCS Ta 3IHCHIOIOTHCS Y BCTAHOBJICHOMY ITOPS/IKY YIIOBHOBaXCHUMH Cy0’ €KTaMH TIpaBa; MaloTh
YCTaHOBJICH] 30BHIIIHI ()OPMH BHPaKCHHS; CIPSMOBaHI Ha JOCSATHEHHS FOPUIMYHUX HACIIJIKIB;
X METOFO € 3a0e3MECUCHHS HAJIC)KHOTO BIOPSIKYBaHHS CYCITUILHUX BITHOCHH, 3/IIHCHEHHS Cy0 €K-
THUBHUX IPaB 1 OPUAMIHIX 000B’sI3KiB, 32a0€3MeUeHHS IHTEPECiB YYaCHUKIB CYCITUIBHUX BiJIHOCHH.
Ix B3aemois i 3a0e3redye JOCATHEHHS TaKOi METH.

OTxe, BC1 pI3HOBH/IU MPABOBUX aKTiB y iX B3a€MO/Ii1 I03BOJSIOTH JOCSITHYTH BiNOBIHOTO
pe3yabTaTy — HAJIC)KHO BPETYIIOBATH CYCIUIbHI BITHOCHHU, 31 CHUTH MpaBa it 000B’s13kH, 3a0€3-
MEYUTH IHTEPECH YYACHUKIB CYCHIIbHUX BiTHOCHH.

TakuMm YUHOM, TIPABOBI aKTH — 1€ aKTH-IOKYMEHTH Y / Ta aKTU-IISTHHS, 1[0 CTBOPIOIOTHCS
1 3IIMCHIOIOTBCSL Y BCTAHOBJICHOMY IMOPSIKY YHOBHOB)KEHHMHU CyO’€KTaMU TIpaBa, MArOTh 30B-
HIIMHI (OpPMH BHpa3y, CIPSIMOBaHI Ha JIOCATHEHHS IOPHIUYHUAX HACIIJIKIB 3 METOK HAJIC)KHOTO
BIIOPSIJIKYBAaHHS CYCITIJIBHUX BITHOCHH, 31MCHEHHS NpaB Ta 000B’s3KiB, 3a0€31eUYeHHs IHTEPECiB
YYaCHUKIB CYCIUIBHOTO KHTTSI.

Takwuii Tiaxig 70 po3yMiHHS MPABOBUX aKTiB JIO3BOJISIE OXapaKTEPU3yBaTH 1X SK IUTICHUHA
KOMIIJICKC, CIPSIMOBAaHMN Ha JOCSATHEHHS BIJIMOBIAHOI MeTH, He aOCOMIOTHU3YyBaTH MPAaBOTBOPYI,
IIPAaBO3aCTOCOBHI UM MPABOIHTEPIPETAlliiiHI aKTH W aKIEHTYyBAaTH yBary Ha akTax Oe3mocepen-
HBOI peanizauii mpasa, 33/ HaJIEKHOT peanizalii sSKMX 1 CTBOPIOIOTbCA Tpu momepenHi. Bee
e MiJKPECIIoe IX MPaKTHYHY 3HAYMMICTh — CTBOPECHHS YMOB JUIS HAJEKHOI peai3amii mpasa,
3a6e3MeueHHs iHTepeciB YUaCHHUKIB CyCIILHOTO JKUTTS. X CTBOPEHHS HE € CaMOIIILTIO, CIOCO-
OOM 3aI0BOJICHHSI JIUIIIC BY3bKOIPYIIOBUX 1HTEpEeCiB. BOHM CTBOPIOIOTH YMOBH ISl 3a0€3MICUSHHS
IHTEpECIB YYACHUKIB CYCITUTLHOTO KHUTTS. A 1Ie, SIK BiIOMO, € MEePEeIyMOBOIO (PYHKI[IOHYBaHHS Ta
PO3BUTKY OYy/Ib-SKOTO CYCIIIILCTBA.

Cepen kputepiiB ix kimacudikarmii HalOLIbII BUTPEOYBAHUMH € TIPEIMET IIPABOBOTO PEry-
JFOBAHHS, SIKUH JO3BOJISIE BHOKPEMHUTH: INBIILHO-TIPABOBI, KOHCTUTYIII{HO-IIPABOBI Ta 1HIII aKTH;
3a pe3yNbTaTOM IOPUANYHOI TiSTBHOCTI 1X MOXKHA AU(EPEHIIII0BAaTH Ha: IPABOTBOPUi, IPABO3aCTO-
COBHI, ITPaBOIHTEpIpeTaLiiiHi i akTh Oe3nocepeanboi peanizauii npasa.

BaxxmuBuM 1i1st 3°ICyBaHHs 3MICTY MOHSATTS «IIPABOBHM aKT» € HOro pO3MEXKyBaHHS i3
CYMDKHHMU TOHSATTSIMH, 30KpeMa «IOPHIUYHHUNA aKT» 1 «IPaBOBUI JOKYMEHT». AHANi3 TaKOro
SIBUINA, SK MPABOBI aKTH, 3 TO3MIIM JIKIIE MO3UTHUBICTCHKOTO MIAXOMY, SIKHH OyB TOMIHYHOYHM
y BITYM3HSHIA HOPUIUYHINA HAyIll e JOHEIaBHA, JO3BOJISB TPAKTYBAaTH HOTO BHKIIOYHO SK (op-
MaJIbHO-000B’SI3KOBE BEJIIHHSI 1 ITO3HAYATH K FOPUIMYHI aKTH, 110 MTOPOPKYBAIIO HE JIUIIE TepMi-
HOJIOT1YHY HEBH3HAYCHICTh, a U MiIMIHY TTOHATH 1 HAYKOBI JiehopMariii, METOIOJIOTIYHI TPOOIeMH
TOIIIO.

Ypi3HOMAHITHEHHS MiIXOAIB MIPABOPO3YMIHHS Ta MOMJIMBICTh aHAJI3y MPABOBUX SBHII i3
PI3HUX KOHIENTYaNbHUX TO3UIINH 103BOJIsIE (POPMYBATH TEOPIIO MPABOBUX AKTIB y HMIMPOKOMY il
PO3yMiHHI 3 ypaxyBaHHSIM Pi3HUX aCIEKTiB MMpaBa B LIJIOMY 1 TPaBOBUX aKTiB 30KpeMa. Hacamme-
pen, 3 ypaxyBaHHSM TEPCIIEKTUBHOCTI HOTO METH — 3a0e31eUeHHs IHTePECIB YYACHUKIB CYCITiTh-
Horo KUTTs. 1le BuKIMKao motpedy B Meperisli MOHITTEBO-KATErOPiaJbHOTO arnapaTy B KOHTCK-
CTI CydacHHX peaii.
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Otxe, B IOpUIUUHIII JiTepaTypi 1Ie JOHEAABHA ATl TO3HAYCHHSI TAKOTO SIBUIIA, K MPABO-
BUU aKT, BUKOPUCTOBYBABCSl TEPMiH «IOPUAMYHUI aKT». [IpoTe OTOTO)KHEHHS MOHATH «IIPABOBHIA
aKT» 1 KIOPUAWYHUN aKT» CIOCTEPIra€ThCsl Y BITUYM3HIHIN IOPUINYHIN HayLll Ta MPAKTHLI 1 HUHI.

[ouATTS «rOpuaMYHHUA aKT» OyII0 OUIBII BUTPEOyBaHUM y PaISHCHKUH Mepiox, a Iyl Cy-
9aCHOTO TIEPiOTy PO3BUTKY OLTBIIT TOUITHHAM BUIAECTHCS BUKOPUCTAHHS IIOHATTS «IIPABOBUI KTy,
X04a y FOPUANYHIN JiTeparypi iHKOJIU CIIOCTEPITaeThCs 3aMiHa TepMiHa 0e3 3aMiHU 3MICTY, IHKOJIH
Il TEPMIHH BBXKAOTHCS CHHOHIMIYHAMHU.

Boxe na mogarky XX CT. y IOpHIMUIHIN niTepaTypi 3a3HAYAIIOCS, 1110 CIIOCTEPIraeThCs OTOTOXK-
HEHHS TePMiHIB «IOPUIMYHI aKTH» Ta «npaBOBl» Bl)ICyTHlCTI) TIOHSITTS KIOPUIANYHOTO aKTay, a I1¢ €
HEJIOMYCTUMOIO JUTsl FOPUANYHOI HAyKH «TEPMIHOJIOTIUHOI0 HeoxaliHicTion [11, c. 14-15].

BonHouac BucnoptoBanacs AyMKa IMpo T€, IO NPABOBI AKTH € PI3HOBUJOM IOPHIUUHUX.
[TonibHy mo3uiito 3aiiMaroTh 1 aBTOPH, SIKI BBAXKAIOT, 110 KIIPABOBUI aKT» TOPEYHO 3aCTOCOBYBa-
TH JIUIIE 0 FOPUIUYHUX aKTiB, SIKAM BJIACTHBI O3HAKH aKTiB KIACHYHHX, KOTPI CKIAJAOTHCS 3
MIPUITKCIB, 110 MICTSTh HOPMH — MaclITabu moBeainku [12, c. 28].

Jemo innry mosuiito 3aiimae [.A. Ceparok, Kl BBaXKae, MO TEPMIHU «IIPABOBHU aKT» 1
CIOPUAMYHHUH aKT» HECYTh Y c0o0l OJIHAKOBE CMHUCIIOBE HaBaHTaxeHHs [13, c. 24].

OnHaK y FOPUANYHINA JIITEpaTypi ITOBOJNI YaCTO BUCIOBIIOKOTHCS ITyMKH, IO FOPUIMIHHUNA
aKT — 11e O(IIiifHNI aKT-TOKYMEHT, SIKHH MOPOKY€e MPaBOBI HACTIAKH, MICTUTh HOPMATHBHI 200
iHauBinyansHi npunucu [14, c. 503]. OTxe, TOHITTS IOPUANYHUM aKT MOXKE OXOIUTIOBAaTH Ipa-
BOTBOpUIi, IPABO3aCTOCOBHI Ta MPAaBOIHTEPIPETALliIHI aKTH 1 € BUJIOBUM.

AHaJi3 camoro siBUILA «IIPAaBOBOTO aKTay, XapaKTepUCTHKA WOTo MPHUPOAH € CBIJUEHHSIM
TOTrO, IO MOHATTS IPABOBHH aKT» € POIOBUM LIOAO MOHATTS «IOPHUIMYHUN aKT» 1 OXOIUIIOE,
OKpIM IOPUINYHUX aKTiB — IPABOTBOPUYHUX, ITPA03ACTOCOBHUX, MIPABOIHTEPIPETANIHHNX, — IIe 1
aKkTH Oe3mocepeHboi pearizamii mpasa (TOOTO aKTH-TiTHHS). TakuM YHHOM, FOPHINYHIN aKT — IIe
aKT-JIOKYMEHT O(IIIIfHOTO XapaKTepy, 0 Ma€e MHUCbMOBY OPUIANYHY (OPMY BUPA3y, CTBOPIOETHCS
KOMITETCHTHUMH Cy0’€KTamMH. Xoua JesIKi TPaBO3aCTOCOBHI aKTH € aKTaMHU-JIiIMH 1 MOXKYTh MaTH
m1e i BepOanbHy Ta KOHKIIOAECHTHY (popmy. OTKe, TEPMIHOM «IOPUIUIHUHA aKT» MOXKHA ITO3HAYH-
TH IIPaBOTBOPUi, MPABO3aCTOCOBHI Ta MPABOIHTEPIIPETANIHHI aKTH, SIKi CTBOPIOIOTHCS IMyOTIYHUMHU
KOMIIETEHTHUMH cy0’ekTaMu. | TepMiH 1iei ci1ii BAKOPHUCTOBYBATH JIUIIIE 3 METOIO 1X BiIMEKyBaH-
Hs BiJ TAKUX MPABOBUX aKTIB, SIK aKTH O€3M0CepeHbOo1 peanisanii mpasa.

VY 11bOMy KOHTEKCTi BUHUKA€E 1oTpeda 3°siCyBaTh CHiBBIAHOIIEHHS MK OHATTAMU «IIPaBO-
BUH aKT» 1 «IIPAaBOBUIT JOKYMEHT.

VY ropuandHii JiTeparypi il NpaBOBUM JOKYMEHTOM pOSyMiCTLC}I 00’€KT, Ha IKOMY 3adik-
COBaHa NpaBoBa 1H(b0pMamﬂ CTeNiaTbHO MPU3HAYCHUH IS 11 3aKpITUICHHS, 366p1raHH;[ BHKOPH-
CTaHHS i IOMUPEHHS y Yaci Ta mpocTopi [15, c. 524]. BI/IOerMHIOIOTL 3arajbHi Ta CreliaibHi 03-
HaKH, K XapaKTepU3yloTh TpaBOBHii TOKYMEHT, 30KpemMa creniansHi — 11e: 1) dikcaris TpaBoBOi
1H<1)opMau11 2) YKIa/IeHHs BIZITIOBIAHO /10 IOPUIMYHUX BUMOT IIOJI0 3MiCTY 1 hopMu; 3) HasIBHICTB
PEKBI3UTIB; 4) HasBHICTH crienianbHOi (hopmu Bupaszy iHdopmarii [15, ¢. 525].

IIpaBoBuUii TOKYMEHT Ma€ TEKCTOBUIT (hopMaT, CKIaJaeThCsl Ha MAepOBOMY, CICKTPOHHOMY
Ta IHIIUX HOCISX, MPU3HAYCHUH JUTsI COIialbHOI KoMyHikarii [ 15, c. 526].

Criz 3BepHYTH yBary Ha Taki 03HaKH, 1110 XapaKTepU3yIOTh TPABOBUIl JOKYMEHT: BiH (pikcye
MPaBoBY iH(OpPMAIIit0, CTBOPKOETHCS BIMOBIIHO IO 3MICTOBUX 1 (POPMATLHUX BUMOT FOPHIAUIHOI
TEXHIKH, Ma€ TeKCTOBUI (popMart, BUKIIAICHUI Ha TAllepOBOMY, EIEKTPOHHOMY Ta 1HIIHX HOCIAX 3
METOO 3aKpITUICHHS, 30€pPEeKECHHS Ta IMOIUPEHHS 1HPOopMAaIIii y coriyMmi.

OTxe, MPaBOBUI IOKYMEHT € HOCIEM 3aKpiIJICHOT MpaBoBoi iH(popMarlii, 06’ ektoM ii 30epe-
JKCHHSI, BUKOPUCTAHHSI Ta MOMINPEHHS Y COIIaIbHUX KOMYHIKaIlisX.

TimpaBoBi akTH, 110 € IOPUIMIHUMHE, 3aBXK AU € IPAaBOBUMH JOKyMEeHTaMu. BogHouac Takuit
X pi3HOBHJ, AK aKTH Oe3MmocepeaHboi pearizalii npasa, € akTaMU-1iITHHIMH, SIK 1 IesIKi IpaBo3a-
CTOCOBHI aKTH.

OT1xe, BIIMIHHUMHU O3HAKAMH MK FOPHIMYHUMH aKTaMH (IIPaBOTBOPYUMH, IIPABO3aCTOCOB-
HUMH Ta [IPaBOIHTEPIPETALIHHIME) i akTaMu Oe3M0CepeaHbO peanizarlii npasa €: 1) iX 30BHIIIHS
(hopma: IOpUIMYHI aKTH — 1€ TUCbMOBI aKTH-TOKYMEHTH, aKTH Oe3MocepeIHbol peasizallii mpapa —
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aKTH-AiSHHS; 2) IOPUUYHI aKTH CTBOPIOIOTHCSI KOMIIETCHTHUMH (YIOBHOBAXXGHHMHU HA CTBOPEH-
HS caMme IIMX BHJIIB aKTiB) Cy0’ €KTaMH; akTH Oe3locepeaHboi peaizalii npaBa — 311HCHIOIOTHCS
y MpaBoOMipHii moBeniHii cy0’ekTa npasa; 3) IOPUANYHI aKTH CTBOPIOIOTH YMOBH ISl HAJIEKHOT
peanizariii npapa, akTH 0e3MocepeIHbOT peasizallii npasa — CpsIMOBaHi Ha 3a0e3MeUCHHS IHTepe-
CIB YYaCHHUKIB CyCIIJIBHOTO JKUTTS.

I akTam-10KyMeHTaM (TIpaBOTBOPYMM, IIPABO3aCTOCOBHUM, IIPABOTHTEPIIPETAIIIHHIM), 1 aK-
TaM-JiSTHHAM (aKTaM Oe3rmocepeHbol peatizallii npasa) NpuTaMaHHi 03HAKH MPABOBUX aKTiB. Sk
B)KE 3a3HaYajiocs BHUIIE, MOHATTS «IPABOBI aKTH» € POJOBUM SIK OO0 IOPUJANYHHX aKTiB (IIpa-
BOTBOPYHX, IPABO3aCTOCOBHUX, ITPABOIHTEPIPETALINHNX ), TaK 1 IOJ0 aKTiB Oe3mocepeaHboi pe-
amizamii mpaBa. A CcTilika B3a€EMOJisl MPABOTBOPUUX, MPABO3ACTOCOBHUX, MPABOIHTEPIPETAIIHHUX
aKTiB Ta aKTiB 0E3MOCEPeAHbOI pealizalii nmpaBa y Mexax IUIICHOTO KOMIUIEKCY PaBOBUX AKTiB
Mae 3a0€3MeUnTH CTaH YHOPMOBAHOCTI CyCNUJIbHUX BIIHOCHH, 3a0€3MEYEeHHS iHTePECiB YUaCHUKIB
CYCIIUIBHHX BiJTHOCHH.

BaxiuBy posib y Takiii KOHCTPYKIIiT, IK CHCTEMa ITPABOBUX aKTiB, BIAIrParOTh MPABOTBOPYI
aKTH, aHaJli3 SKUX JO03BOJISIE BUSBUTH OCHOBHI iX O3HAKH: BOHHU € PE3yJBTaTOM MPaBOTBOPYOI [i-
SITLHOCTI; CTBOPIOIOTHCS YIIOBHOBAKCHUMH Ha ITFO JIISUTBHICTh CY0 €KTaMH; MICTATh MpsMi (Ti, 110
00’ €KTHBYIOTh 3MICT HOPM YH TIPUITUCIB MpaBa) i ormocepeakoBaHi (Ti, 110 3a0e31meuyroTh QyHK-
LIOHYBaHHSI IPHUITUCIB MPSIMOTO PETYIIOBAHHS) HOPMATHBHO-IIPABOBI MPHUITUCH; MAIOTh 3arajbHO-
000B’SI3KOBUI XapakTep; € aKTaMU-TOKyMEHTaMHU; MaloTh MMCHMOBY Ta IOPUANYHY (HOPMY BUPa3y;
MAaIOTh OPUANYHY CHITy Ta MEXI Ail; CIpsIMOBaH1 Ha JOCATHEHHS IOPUIUYHUX HACIIJKIB.

TakuMm YMHOM, MPABOTBOPYI AKTU — II€ MPABOBI aKTHU-TOKYMEHTH, SIKi CTBOPIOIOTHCSI KOM-
MIETEHTHUMHU Cy0’ €KTaMH; MICTATh HOPMATHBHO-IIPABOBI MIPHUITUCH Ta CIIPSIMOBAHI Ha TOCSTHEHHSI
FOPUIMYHHMX HACIIJIKIB.

Krnacudikariist mpaBOTBOPUMX aKTiB MOXe OyTH JIOBOJII 00’ €MHOI0, alle HacaMIiepe 1 X CJIij
JUQepeHITiroBary 3a: 1) IpeaMeToM NPaBOBOTO PETYIIOBAHHS: KOHCTUTYIIHHO-TIPABOBI, IIUBIJIh-
HO-TIPABOBI Ta 1H.; 2) 32 XapaKTepoM MPHUITUCIB: TPABOTBOPYI aKTH, CIIPSIMOBaHI Ha 00’ €KTHBAIIIIO
MIPUMHCIB MPSIMOTO PETYIIOBAHHS W OMOCEPEIKOBAHOTO; 3) 3a (YHKIISIMH y CHCTEMi MPAaBOBHX
aKTiB: JUKepesa mpasa (PerynsaTHBHA (YHKIIST) Ta 1HII MPaBOTBOPUi aKTH (0OCIyroByro4a, 320e3-
neuyioda QyHKIiN); 4) 3a cy0’ €KTaMu IPAaBOTBOPUOCTI: MPAaBOTBOPYI aKTU MApIaMEHTy, [TIaBU Jep-
’KaBH, OPraHiB BUKOHABYOI BIaJ1, OPraHiB MiCLIEBOTO CAMOBPSIIyBaHHSI TOIIO.

3BUYaliHO, cepesl IPaBOTBOPUUX aKTiB 0COONNBE MiCIIe 3aiIMatOTh Axkepesia IpaBa, 0CHOBHUM
MIPU3HAYCHHSM SKHX € 00 €KTHBAIlisl Yepe3 MPHUIUCH MPSIMOTO PETYITIOBAHHS HOPM 1 TPHHITUITIB
IIpaBa OUISIXOM HaJIaHHS 1M 3arajJbHO000B’ I3KOBOCTI. 3a3BUYAl y 3arajlbHOTEOPETUIHIH JiTepaTy-
Pl 10 OCHOBHUX JDKEPEJ MpaBa BiTHOCATh: HOPMATHBHO-TIPABOBI aKTH (3aKOHHU 1 MiJ[3aKOHHI aKTH),
HOPMAaTHBHO-TIPAaBOBI JIOTOBOPH, HOPMAaTHBHO-IIPABOBI IMPEIEICHTH, MPUHINITN TIpaBa, MPaBOBi
3BHYai. Y HU3I IPAaBOBHUX CHCTEM CBITY JI0 JUKEPET IMpaBa 3apaxoBYIOTh: IPABOBY TOKTPHHY, Peli-
riitHi Jprepena ta iHmi [ 16, ¢. 193], ki, Xod 1 He € pe3yIbTaToM JisUIbHOCTI IPaBOTBOPYHX Cy0’ €K-
TiB, JPKEPEIBHOTO XapakTepy HaOyBarOTh caMe 3aBASKHU 3/[IHCHEHHIO HOPMOTBOPYHUX ITOBHOBAKEHb
Cy0’eKTaMH IIPABOTBOPUOCTI, MPABOIHTEPIPETALLi], IPABO3ACTOCYBAHHS.

OO6cnyroByroui MpaBOTBOPYi aKTH (1100 HAOPaHHS YUHHOCTI JKEepeslaMu [IpaBa, BHECEHHS
3MiH, IPUMNUHEHHS! YMHHOCTI TOIIO) — L€ aKTU-JOKYMEHTH, 110 CTBOPIOIOTHCS KOMIETEHTHUMHU
Cy0’€KTaMU, MiCTATh IPHUITACH HETIPSIMOTO (OIIOCEPEIKOBAHOTO) PETYIIIOBAHHS 3 METOO peajti3arii
IHIIMX TIPaBOBUX (DYHKINIH (OpraHi3yrounx, 00CIyroByrOUHX, 3a0e3neuyrodnx Tomo). TicHa B3ae-
MO/Tisl IPABOTBOPYMX 1 MPABOIHTEPIIPETAIIHHIX aKTIB Ma€ 3a0€3MECUNUTH HASIBHICTD YITKHX 1 3p0O3Y-
MIJIUX JIJISL aJIpecarTiB ysBJICHb PO 3aCOO0M PETYITFOBAHHS CYCIUIBHUX BiTHOCHH.

Jns mpaBoiHTEpIpeTAlifHUX aKTiB XapaKTepHUMH 03HaKaMHU Mae OyTH Te, III0 BOHU: € aK-
TaMH-JT0KYMEHTaMH; MPUIIMAIOThCS KOMIIETCHTHUMH Cy0’€KTaMHu; € (POpMaIbHO-000B’ I3KOBUMHU
JUIsl cy0’€KTiB; MICTSTh MpaBUIa-po3’sICHCHHS 3MICTy HOPMH UM MPUHIMITY MpaBa; MaloTh IOPU-
JU4IHY (POPMY 30BHILIHBOTO BUPAXKEHHS; FOPUANYHY CUITY — IIOX1AHY BiJl IPaBOIHTEpIpETaLliifHOTO
Cy0’€KTa; MPaBUIIO-PO3’ICHEHHS HE CTBOPIOE 1 HE CKACOBYE UMHHY HOpMY IIpaBa; HE Mae caMo-
CTIHOTO 3HAYEHHS 1 Ji€ B €IHOCTI 3 HOPMATUBHO-IIPABOBUM HPHUIIHCOM, SIKHU TAYyMa4UThCs, Ta
y Mexax Horo unHHOCTi [16, ¢. 320].
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TakuMm YHHOM, MPaBOIHTENPETALINHI aKTH — 1€ AKTH-AOKYMEHTH KOMIIETCHTHUX Cy0’€KTIB,
110 MIicTATh (OPMaNbHO-000B A3K0B1 IIpaBUIIa-pO3’ ICHEHHS 3MICTY HOPM Y4 MPUHIUIIIB MIpaBa.

KnacugikyrooTs mpaBoiHTepIpeTaNiiiHi aKTH 32 PI3HUMH KPUTEPISIMH: 32 MPEIMETOM IIpa-
BOBOTO PETYJIIOBaHHS: IIUBIIBHO-TIPABOBI, KOHCTUTYIIHHO-TIPABOBI, 4 MiIHICTPATUBHO-TIPABOBI Ta
1HIII; 32 Cy0’€KTaMU: IHTepIpeTaIliiiHI aKTH TPABOTBOPYHX CYO €KTIB, OPTaHIB KOHCTUTYIIHHOTO
MPAaBOCY/IJIS, BUIUX CYIOBUX OPTaHiB TOIIO; 3a c(eporo Jil: HOPMATHBHI MPaBOIHTEIPETAIlIHHI
aktu. Lleil mepernik He € BUUEPITHAM, BTIM CITiJl BIZIPI3HATH MPaBOiHTENpeTaliiHu akT (akT odi-
LIITHOTO TITyMa4deHHs) BiJl MPAaBOTIYMAYHUX MOJOKECHb, III0 MICTSATHCS B iHIIUX MPABOBUX aKTaX i
€ 1X CKJIaJJOBOIO YaCTHHOIO.

3okpema, sk 3a3HauuB JK.-JI. bepkenb, SKIO TIIyMadeHHs 3aKOHY Mae€ 00’ €KTUBHUH Xa-
pakTep i € nmpuponHoo Miciero KacatiifHoro cyay, To TayMadyeHHS IOPUIUYHUX aKTiB TepeBaKHO
cy0’exTuBHe 1 iepebyBae mo3a kouTponem Kacauiiinoro cyny. Cyaas He Ma€e paBa BHOCUTH 3Mi-
HU B IOPHIMYHI aKTH, SKIIO IIi aKTH HE € HE3aKOHHUMH UM JIBO3HAYHUMH, & CTOPOHU BU3HAIH iX
TIMCHUMH, 1 Ma€ OOMEXHTHUCS iX 3aCTOCYBaHHsAM. SIK 1 y BUIAIKax i3 3aKOHOM, HE MOXKE MTHCS
PO TIIYMa4YeHHs aKTiB YK 3aCTEPEKEHb, SKIINO BOHHM 1 3a OYKBOIO, 1 32 [yXOM CBOIMH € 3pO3yMi-
JIUMH 1 TOYHUMU: Oy/Ib-SIKE TIIYyMa4eHHsS B TAKOMY pa3i OyJie BUKPHUBICHHSM, IO CAHKIIIOHYEThCS
Kacarmiitnum cymom [17, c. 435].

Haii6inbmr 06’ eMHMIT MacHB IIPAaBOBUX aKTiB — IpaBOpeatizaliiiii, TOOTO aKTH-TOKyMEHTH,
AKTHU-JIISTHHSI, 110 CTBOPIOIOTHCA Ta 3/I1HCHIOIOTHCS CYy0’€KTaMU OMOCEPEKOBAHOI Ta Oe3mocepe-
HbOI peanizauii npasa. 3a cy0’eKTaMu Il aKTH MOJUISIOTHCS HA aKTH OTOCEPEIKOBAHOI peaizarii
(mpaB03acTOCOBHI aKTH) Ta Oe3rmocepeHboi (aKTH Oe3rocepeIHbOl peaniszaii mpasa).

Jlo OCHOBHHX O3HaK, L0 XapaKTepU3yIOThb MPABO3aCTOCOBHI aKTH, CJiJ BIIHECTH TaKi:
BOHU € 3a3BUYAll aKTaMHU-TOKyMEHTaMH (IHKOJIM aKTaMHU-TisTHHSIMH); CTBOPIOIOTHCS YIIOBHOBasKe-
HUMHU Ha [TPaBO3aCTOCOBHY JIsIbHICTE Cy0’ €KTaMM; MICTATh 1HIUBIIyalIbHE, (POPMaTbHO-000B 513~
KOBE TIPABHJIO TIOBEMIHKY (1HIMBIya bHUNA TIPUIIHC); Jisl UX TPUITUCIB pO3paxoBaHa Ha Mepco-
Hi(hIKOBaHUX CyO’€KTIB; PETYIIIO€ KOHKPETHY COIaJIbHY CHUTYaIlil0; iX YHHHICTh BHYEPITYEThCS
(hakTOM 3aCTOCYBAaHHS IHAWBIAYaJbHUX MPHUINCIB; BOHH MAlOTh MEXI ii, IOPHIUYHY, & TAKOX
MMMCHMOBY, YCHY, KOHKITIOICHTHY (OpMY BHUPa3y; € FOPUANYHUM (HAKTOM, III0 3yMOBIIFOE BUHUKHEH-
Hs1, 3MiHYy Ta IPUIMHEHHS MPaBOBiTHOCHH [16, c. 289].

TakuM YUHOM, IPABO3aCTOCOBHI aKTH — 1€ aKTU-IOKYMEHTH YU aKTH-IisIHHS, 10 CTBOPIO-
IOTHCSl KOMIIETEHTHUMHU Cy0’€KTaMu, € Pe3ylIbTaToM OINOCEepeaKoBaHOi (JopMH peanizalii npasa,
MICTATh 1HIHBIIyaNbHi MPHUIUCH IS IEPCOHI(DIKOBAaHUX CyO’€KTIB, CIPSMOBaHI HAa JOCSTHECHHS
FOPUIMYHHX HACIIJIKIB 1 € HEOOX1THOKO MepeyMOBOI0 Oe3MocepeIHbOT peatizallii pasa, 3a0e3re-
YEeHHS IHTEPECiB YUACHHUKIB CYCIUTLHUX BITHOCHH.

Krnacudikarisi mpaBo3acTOCOBHUX aKTiB 3IHCHIOETHCS 3a PI3HOMaHITHUMH KPUTEPIsSMU:
3a IPEIMETOM PETYIIOBAHHS — aKTH 3aCTOCYBAaHHS IIMBITFHOTO MTPABa, aKTH 3aCTOCYBAHHS KOHCTH-
TYLIHHOTO MpaBa Ta iHIIi; 332 QYHKIISIMH Y IPAaBOBOMY PETYJIIOBaHHI — OXOPOHHI Ta PeryJsITUBHI
AKTH 3aCTOCYBaHHsI ITPaBa; 32 XapaKTepOM i1HAWBIyaIbHOTO MIPHUITUCY — YIIOBHOBAXKYIOYi, 3a00p0-
Hsi041, 3000B’A3y104i TOI10. BaxnuBo, o6 audepeniiaiis He cTana caMoLiJuIio, a Mana 0 mi3Ha-
BaJIbHY Ta NMPAKTUYHY 3HAYMMICTh: CTBOPEHHSI HAJICKHHUX YMOB JJIS peanizaiii mpaB Ta 000B’sI3KiB
cy0’€eKTamMu, BIIOPSAIKOBAHOCTI CYCHIIBHUX BITHOCHH Y LIJIOMY.

Hai0OinbIn YuCcIeHHO0 TPYIIO MPABOBUX aKTIB € aKTH Oe3rmocepenHbol peatizamii mpa-
Ba, CTATHCTUYHI JIaHI MO0 SIKHX HE 3MOXKe OONIKYBaTH, MaOyTh, KOJHE CYCIIIBCTBO, OCKIIBKH,
SIK 3a3HAYAIOTh COITIOJIOTH, KUTBKICTh 3B’ S3KIB MiXk Cy0’€KTaMM y COIIAIbHIA CUCTEMI OOTIKYBaTH
MIPAaKTHIHO HEMOXKITHBO.

CkrnagHo Oyo 6 oOiKyBaTH 1 TUTOMY Bary akTiB Oe3rocepeiHbo1 peaizailii npasa, 3aBis-
KM SIKFM I1i 3B’ SI3KHM 320€31euyroThCsl. BTiM, pO3BUTOK TEXHOJIOTIH, 30KpeMa i KOMI FOTepHHX, 103~
BOJIUB OM CTBOPHUTH ITPOTPaMHU JJIsi CHCTEMH CIIOCTEPEIKEHHSI, aHAI13Y i OI[IHIOBaHHS 1 TAKUX aKTiB.

VY opuanyHii JliTepaTypi BHOKPEMITIOIOTH TaKi 0COOIMBOCTI aKTiB Oe3rocepeaHbol pealti-
3awii HOpM IpaBa: KoJIo cy0’ €KTiB Oe3rocepeiHboi peasizalii mpaBa € 3Ha4HO MIUPILIUM MOPIBHSHO
3 IIPaBO3aCTOCOBHHM, OCKIIBKU BKJIIOYa€ B ce0e He JIMIIE ITOCAIOBHX 1 CITyKOOBHX 0Ci0 OpraHiB
myOJIiYHOT BJIad, a 1 IpaBo-Ji€3IaTHUX Cy0’€KTIB, sIKI HE HaJIJICHI BIaJHUMH TTOBHOBKCHHSIMU;
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akTH Oe3nmocepeaHboi peanizalii HopM IpaBa HE MarOTh O(ILIHHOTO XapakTepy, aJkKe BOICBHUSIB-
JieHHs cy0’€KTIB 3a3BHUall 3/1IMCHIOETHCS BiJl BIACHOTO IMEHI; BOHU, HA BIJIMIHY BiJI IPaB03acTo-
COBHUX aKTiB, YTUIIOIOTb Y JKUTTS JIUIIE JUCIO3HUIIIT TPABOBUX HOPM, PO3pax0OBaHi Ha MPAaBOMIpHY
MTOBEIHKY Cy0’ €KTIB IIpaBa; BOHH HE 3aTHI JO PETYIATHBHOTO Y/ OXOPOHHOTO BILIMBY Ha CYCITITb-
Hi BITHOCHHU; BOHH € IOPUIMIHUM 3aCO00M, 3aIisTHAIM Ha 3aBEpIIabHIA CTalii IPaBOBOTO PEry-
JFOBAHHSI, pealizallii cyd’ eKTHBHUX MPAB 1 OPHINIHUX 000B’SI3KiB; BOHH MOXYTh 31HCHIOBATHCS
mo3a MeXaMHu MpaBoBigHOCHH [18, c. 25].

Ha mincraBi mux o3HaK 3po0JIeHO BUCHOBOK, IO aKT Oe3MocepeHbol peaizallii HopM mpa-
Ba — I1¢ BOJICBUSIBIICHHSI IPABO-/i€3/IaTHIX Cy0 €KTIB ITPaBa, 330BHI 00’ €KTHBOBAHUX y BepOanbHii,
KOHKJTIOACHTHIN a00 JOKyMeHTabHil (opmi, 1110 mossirae y 31iCHEHH] HUMU BiJTIOBiAHO 10 NPH-
MUCIB MPaBOBUX HOPM CBOiX MOXIIMBOCTEH, BUKOHAHHI 0OOB’s3KiB ab00 NOTpUMaHHI 3a00pOH i
MOPOJDKYE IOpUANYHI Hachiaku [18, c. 27].

AHanizyroun akTé 0e3rmocepenHbol peanisalii mpasa, il 3BepHyTH yBary, o iM IpHUTa-
MaHHi, HacaMIlepe/I, TaKi O3HAKU: BOHH € aKTaMU-IITHHIMH; Pe3yJIbTaToM Oe3MmocepeaHboi mpa-
BOpeai3aliitHol TisTIbHOCTI; Mepe10aYeHOr YHHHUMH JKePEIaMu MpaBa MpaBoOMIpHOIO MOBEiH-
KOO TIepCcOHI(DiKOBaHUX Cy0’€KTIB MpaBa, sSKa 3IIHCHIOETHCS 32 TX BOJICBUSBIICHHSIM; CIIPSIMOBaHA
Ha 3JiiICHEHHS Cy0 €KTUBHHX IPaB 1 IOPUAMYHUX OOOB’SI3KIB 3 METOIO 3a0€3MEUCHHS IHTEPECiB
YYaCHHUKIB CYCHIIbHUX BiTHOCHH.

Knacugikysatu akti Oe3nocepeaHboi peanizaliii mpaBa MOXKHA 33 Pi3HUMU KPHUTEPiIMU:
3a IPeIMETOM IIPABOBOTO PETYIIOBAHHS (aKTH OE3MOCEPEHBOI peaizariii HOpM KOHCTUTYLIHHOTO
MpaBa Ta iHII1); 32 XapaKkTepoM Jiil cy0’ekTiB (akTh Oe3rocepeaHboi peanizaiii mpaBa B aCUBHIN
Ta aKTUBHIN MMOBEIHIII) TOIIO.

BucnoBku. BumieBnkianene 103Boisie chopMyBaT crienniuHy KOHCTPYKIIO y MekKax
Teopii MPaBOBUX aKTiB: MPABOTBOPYI — MPABOIHTEPIPETAIiiHI — TPABO3aCTOCOBHI aKTH — aKTH
Oe3rnocepeIHbOI pealtizallii mpaBa, sika BiJioOpakae poiib 1 3HAYUMICTh KOXKHOTO 13 HUX Y CUCTEMI,
a X B3a€EMOJIIS — CTaH peajbHUX YMOB HAJICKHOTO 3/IIMCHEHHSI CY0’ €KTHBHHX TPaB 1 FOPUIMYHUX
000B’SI3KiB.

Taky KOHCTPYKIIIIO MOJKHA OXapaKTEPU3yBaTH SIK CUCTEMY MPABOBUX AKTiB, TOOTO CTIHKY
B3a€MO/III0 MPABOTBOPYMX, NPABOIHTEPIIPETALlIHHIX, IPABO3aCTOCOBHUX aKTiB Ta aKTiB Oe3moce-
penHboi peamizalii mpasa, 10 YTBOPIOIOTh LITICHUN KOMIUIEKC 3aCO01B MPABOBOTO PETYIIOBAHHS
CYCHUIbHUX BITHOCHH SIK HEOOXiTHOI YMOBH HAJIEKHOTO 3[1HCHEHHS Cy0’ €KTHBHMX IPaB 1 I0pH-
IMYHUX 000B’sI13KiB, 320€3ICUCHHS IHTEPECIB YIACHHUKIB CYCITUIEHOTO KHUTTSL.

Tak mpaBOTBOpYI aKTH, 30KpeMa JDKepesia IMpaBa, MICTATh 3arajibHOO0OB’SI3KOBI Mojei
MOBEJIIHKK cy0’€KTiB NpaBa (YYaCHHKIB CYCIIIBHUX BITHOCHH); NIPAaBOIHTEPIPETAIIifHI — PaBH-
Ja-po3’ICHEHHSI 3MICTy HOPMHU YM MPHUHIIMITY TpaBa; MPaBO3aCTOCOBHI — KOHKPETH30BaHI II0J0
peanbHOT colliajbHOT CUTYyallll HOPMATHBHI TPUITUCH, IO B1IOOPaKAIOTHCS B IHIMBIIYyaIbHOMY
MIPUMHCI; aKTH Oe3MOCepeIHBOI peaizariii mpasa — 3a0e3MeuyIoTh 3A1HCHEHHS Cy0 €KTUBHUX IIPaB
1 IOpUANYHUX OOOB’SI3KiB, 3a0€3MEUCHHS IHTEPECIB YUaCHUKIB CYCHIIBHOTO XUTTS. BigxuneHHs
BiJ 1€l KOHCTPYKLIi BUKJIMKAE Pi3HOMaHITHI Aedopmalii, CTBOPIOE TEPEIIKOIN B JOCSITHEHHI
OCHOBHO{ METH — 3/1iHCHEHHI Cy0’€KTUBHUX MNpaB 1 IOPUIUYHUX 00O0B’S3KiB, 3a0€3MEUCHH] 1HTE-
peciB cy0’ekTiB. BaxxmuBrmu pakropamu 3ade3neueHHs eheKTUBHOTO (PyHKIIOHYBAHHS CUCTEMHU
MIPaBOBHX aKTiB y OyIb-sKill epiKaBi €: CTBOPCHHS MPAaBOBOTO MOHITOPHHTY — CHCTEMH CIIOCTE-
PEeKEHHsI, aHATI3y W OIIHIOBAHHS NMPABOBUX AKTIB; pErIaMEHTAPHUX aKTiB, sKi O (hiKCyBasu BiJl-
MTOB1JTHI TIOJIOKEHHS 11010 (DYHKIIIOHYBaHHS Ta PO3BUTKY NPABOBHUX aKTiB; (POPMYBaHHS CydacHOI
Teopii MPaBOBHX aKTIB.
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