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INOHATTS 3EMEJIBHUX AIJIAHOK JUISI BUPOLILY BAHH A KOPMIB JIJIA
XYIOBHU TA IXHE MICHE B CKJIAAI 3BEMEJIb YKPAIHU

CrarTs npucBsvyeHa npo0neMi BU3HAUYEHHs 3eMeJIbHUX AUISTHOK JUIS BUPOIILYBaH-
Hs1 KOPMIB JJIs1 XyZJ00H SIK 00’ €KTa 3eMelIbHUX MpaBoBiiHOCHH. [IpoananizoBaHo Mic-
e IUX JUITHOK y CKJIAJl 3eMeNb CUTbCHKOTOCIIONAPCHKOTO MPU3HAYCHHS Ta 3€MEIh
iHIUX Kareropiii. OOTpyHTOBAaHO Ta 3aIPONOHOBAHO MOHSTTS 3€MEIBHUX IIISTHOK
JUTSL BUPOIITYBaHHsI KOPMIB JIJISL Xy100H.

Knrouoei cnosa: 3emni cinbcbkoeo0cno0apcbko2o npusHadeHHs, 3emMenbHi OLIaHKY
071 BUPOWYBANHA KOPMIG Ol Xy00OuU, CIHOKOCU, NACOBUWA, YilbO8e NPUSHAYUEHHS
3eMenbHOT OLIAHKU.

Cratbs IIOCBALICHA l'[pO6J'[eMe OMnpeACICHU 3€EMECJIbHBIX YUYAaCTKOB 1JIs BbIpaliu-
BaHUS KOPMOB IJIA CKOTAa KakK 00BEKTa 3eMEIbHBIX HpaBOOTHOLHeHI/Iﬁ. HpOaHaJ’II/ISI/I-
POBAaHO MECTO 3THUX YYACTKOB B COCTAaBC 3€MCJIb CEIbCKOXO3SIMCTBEHHOI'0 Ha3Haye-
HUS U 3€MCJIb APYTUX KaTeFOpPIﬁ. O00CHOBAaHO U MNPEAIOKCHO IMMOHATUC 3EMCIJIbHBIX
YYaCTKOB UIA BbIpAIBAHUA KOPMOB IJIsA CKOTA.

Knrouesvie cnosa: s3emnu cenvbcKoxo3saicmeeHno2o HA3HA4YEeHUA, 3eMelbHble
yuacmku ons sblpaujuearusl KOpmoe ons cKoma, CeHOKochwl, nacm6uu;a, yejiliesoe Ha-
SHAYeHUe 3emMesibHo20 yuacmka.

The article is devoted to the problem of determining the land plots for the produc-
tion of feed for cattle as an object of land legal relations. The place of these sites in
the composition of agricultural lands and lands of other categories is analyzed. The
concept of land plots for raising livestock feed is grounded and proposed.

Key words: agricultural land, plots for growing livestock feed, hayfields, pas-
tures, purposeful use of land.

Beryn. ¥V cTpykTypi BITUH3HSHOTO arpapHOro KOMITIEKCY TBAPUHHHIITBO 3aBXK/IH BiTirpaBajio
BaJIUBY posb. CKIIaJIHI Ta CynepewInBi nepuneTii peopMaliiifHuX MponeciB Ha celli CIPUYHHUIH
B I1iif rayry3i HU3KY KPU30BHUX SIBHILL, BiJI IKUX BOHO, SIK BOAYA€ThCs, HE MOXKE BijIiiTH 1 HUHI. Tak, 3a iH-
(bopmartiero JlenmapramMeHTy cTparerii Ta eKOHOMIYHOrO PO3BUTKY MiHiCTepCTBa arpapHOi MONITHKY Ta
IPOIOBONIBCTBA YKpaiHH, KUTBKICT BEJMKOL poraroi Xymnoou B nepxasi 3 1 cepmrst 2017 p. 1o 1 ceprast
2018 p. cropotmiiacs i3 4,26 110 3,97 MITH. TOJIB, TOTOJIB s CBHHEH — 13 6,89 710 6,52 MuH. ToiB [1]. Ha
HAII OIS, TAKAH CTaH HE OCTAaHHBOIO YSPTOI0 CIIPUYMHEHUN MTPOOIeMaMH B 3eMETLHO-PECYPCHOMY
3a0e3MeYeHHI IOTpeO TBAPHHHMITHKOT Tairy3i. 30KpeMa, sk 3a3Ha4eHo B CTparerii perioHaJbHOTO PO3-
BUTKY 3ariopi3bkoi oonacti Ha nepiozn 10 2020 p., 3aTBepIHKEHOT pillleHHsIM 3aropi3bkoi 0051acHoi paan
Bij 25 motoro 2016 p. Ne 1, y cTpyKTypi CilTbCHKOTOCTIONAPCHKHX YTiIb KPato piiuist cTaHOBUTH 99,3%
(1 904,1 Tuc. ra), Toxi sk ciHOKocH Ta macoBuia — juire 0,5% (299,5 tuc. ra) [2]. OkpecneHi mpo-
0J1eMH MaroTh BUPILIYBATHCS 1 B IPABOBIH TUIOIIMHI, 30KpeMa HUISIXOM JOCIHIKEHHS Ta MOAaIbLIOr0
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aJICKBaTHOTO HOPMAaTHBHOTIO 3a0€3MEUCHHS MIPABOBITHOCHH Y c(hepi BUKOPUCTAHHS i OXOPOHHU 3eMENb
JUTsI BUPOLIYBaHHS KOPMIB JUIsI XyHOOH.

Bapto 3a3naunTH, 0 BITYM3HIHA 3eMEIBHO-TIPABOBA HAYKA, SIKA PHIUISIE 3HAYHY YBar'y TUTaH-
HSIM TIPABOBOTO PEKUMY 3eMENb CUIBCHKOTOCIIONAPCHKOTO Mpr3HavYeHHs 3aranoM (mpari B.K. T'ypes-
cbkoro, I1.0. Kynmuanya, A.B. Jlyrsuenka, B.JI. MynTsaHa, B.B. Hocika, O.O. Iorpiosoro, B.I. Cem-
guka, B.JI. Cunop, H.I. Tutoroi, O.M. Tyepoi, M.B. Illyneru, B.B. Sxuyka, B.3. SHuyka i iHIIMX
YYEHHX), MMOODKHO JOCIIIDKY€E MPABOBI aCleKTH MIOJ0 THX 3eMENbHHUX JUITHOK, SIKI 3a0e3MeuyroTh
(hopMyBaHHST KOPMOBOT 0a3u JijIs BUPOITyBaHHS Xy100u. Hacammepes mikpecimmo, 1o i B YMHHOMY
3aKOHO/IaBCTBI Ta B TEOPii 3eMEITBHOTO MpaBa KaTeropist «3eMeNbHI JUISHKY JUIS BUPOIIYBAHHS KOPMIB
JUIsL XyZoOm» BiJICYTHS, 1110, HA HAIly JYMKY, € IIPOTAIHHOIO, JIKBiTyBaTH Ky MU HaMaraTuMeMOCs
B Liii cTarTi.

[MocranoBka 3aBmannsi. METOIO CTaTTi € BCTAHOBJICHHS OHATTSI 3¢MEJIBHUX JIUISTHOK JITS BH-
POILYBaHHS KOPMIB JUTS XyIOOH, BU3HAYCHHS IXHBOTO MICILSI B CKJIaJIi 3¢eMeTb YKPaTHH.

Pesynbratn gocamimkennsi. JIOCSATHEHHS OKPECICHOI METH HEMOXKIIHBE O3 BUKOPHCTAHHS
3HaHb arpPOHOMIYHOI HAyKH i arpapHOi €KOHOMIKH, sIKi CTOCYIOTBCS KOpMOBHpOOHHITBA. CydacHe
KOPMOBUPOOHHIITBO Ma€ JIOCHTh Oararo HarpsMiB, cepell SKUX 1 3aroTiBJIsi MOPCHKUX BOIOPOCTEH,
BITaMiHIB Ta aMiHOKHCIIOT, YTHITI3allisl BIIXOIB OOPOITHOMEITLHOTO i 1HIIIMX XapYOBHX BHPOOHHIITB,
T1IPOTIOHHE BUPOIIYBaHHS BITAMIHHOI 3€I€HOT MacH, BUKOPHCTAHHS JEPEBHUX BIIXOMIIB TOIIO, ajie
OCHOBHHMMH HaNpsiIMaMU I1i€1 TOCTIONAPCHKOI MISTTBHOCTI € JIy4HE Ta MOJbOBE KOPMOBHPOOHHIITBO
[3, c. 3]. Sk 3a3Hauae O.I. 3iHUCHKO, «Iy4Ha i MOJBOBA KOPMOBA ILIOIIA 3a0€3MeUye OfCPKAHHS 10
70-80% ycix KopMiB — CiHa, CHIIOCY, CIHaXKY, 3€JIEHUX 1 IITYYHO 3HEBOIHEHUX KOpMiBY» [3, c. 4]. Box-
HOYAC HAroJIOLIY€ETHCS HA TOMY, 11O «BaKJIMBOIO YMOBOIO MOAANIBIIOTO MPOrPecy raiy3i KoOpMOBUPOO-
HHITBA € 30UTHIICHHS YaCTKU KOPMIB, JDKEpEIaMH SIKUX € JTyKHU 1 TACOBHIIA, TOOTO 3aBISIKU JIyTHOMY
KOPMOBHUPOOHHIITBY [3, C. 4].

OTKe, TBAPHHHHITBKI TIOTPEOH 33/I0BOJBHSFOTHCS 3aBISIKM PLILTI, HA SKIH BUPOITYOTHCS KOp-
MOBI CIJTBCHKOTOCIIOAAPCHKI KYJIBTYPH, CIHOXKATSIM 1 TACOBHITIAM. SIKITIO OCTaHHI yepe3 CBOIO TIPHPOIY
MOXYTh OyTH BHUKOPHUCTaHi (B arpapHOMY CEHCI) JIMIIE JUIsl BITOMIBII XylnoOH, TO OpHI 3eMJIi Takoi
YKOPCTKOI MPHB’SI3KN HE MAIOTh, 00 3aJICKHO BiJ] CIBO3MIH UM 1HIIMX 0OCTaBHH MOXYTb 3aCiBaTHCS Pi3-
HUMH KyJlIbTypaMu. CaMe ToMy, Ha Hallly TyMKY, € MiZICTaBU JI0 3eMeJIbHUX IUISTHOK ISl BUPOLTYBaHHS
KOpMIB U1l XyJJ0OU 31 CBOIM CTaMM CHEUU(IYHUM MPABOBUM PEKUMOM BiJTHOCUTH 3€MJIi, 3aiHATI
CIHOXKATSMH Ta MACOBHIIAMH.

3emenbHuil koneke Yipainu (mam — 3K Vkpainn) y 4. 2 c1. 22 nmiie nepeniuye BUIH Ciilb-
CHKOTOCITOMIAPCHKHX YTi/ib, HE PO3KpUBAE 1X MOHATTS [4]. BimnosimHi aediHilii BU3HAYEH] B MMOCTa-
HoBi Jlepxcrannapty Corosy PansHebkux Cormanmictiaanx Pecriyomik (nati — CPCP) Bin 28 »oBTHS
1985 p. Ne 3453 «3emui. Tepminu Ta BuzHaueHHss [OCT 26640-85 (CT COB 4472-84)», a came:
«CIHOXATh — CUTLCBKOTOCTIONAPCHKE YT, 10 CHCTEMATHYHO BUKOPUCTOBYETHCS T1iJ] CIHOKOCIHHS,
a MACOBHIIIE — CUThCHKOTOCIIONIAPCHKE YT1UIS, IO CUCTEMATHYHO BUKOPHCTOBYETHCS ISl BUTIACY XYJIO-
om» [5]. He Oynemo 3abyBaru ipo ioctaHoBy KabGinety MinicTpiB Ykpainu Bif 23 muctonanaa 2016 p.
Ne 1066 «IIpo BU3HAHHS JeSKUX akTiB YkpaiHcbkoi PCP Takumu, 110 BTpaTWIN YMHHICTH, Ta aKTiB
Coro3y PCP Takumu, 110 HE 3aCTOCOBYIOTHCS HA TEPUTOPIT YKpaiHW», sika CKacyBaJja JAil0 BHUIIE3a3Ha-
YEHOTO CTaHmapry [6].

llle omma cmpoba HOPMATHBHO 3aKPIMHUTH IOCTIPKYBaHI IMOHATTS Oyda peaji3oBaHa B
Honarky 4 «Ilepemnik yrinp 3rigHo 13 Kiacugikariero uiB 3eMenbanx yriae (KB3Y)» no Topsiaky
BEJICHHS JACP)KaBHOTO 3€MENBHOTO KaJacTpy, 3aTBEPIHKEHOTO YPSIOBOIO MOCTAHOBOIO Bix 17 5KOBT-
Hs 2012 p. Ne 1051. Lleii moKyMeHT BH3HA4Ya€ CIHOXKATI SIK MIIPYITy YTiJib, sSIKa BKITFOYAE CLTHCHKO-
TOCHOAPCHKI YT, SKi CHCTEMAaTHYHO BHUKOPHUCTOBYIOTHCS Uit ciHoKociHHA (IOCT 26640-85),
JI0 SIKUX MOTPIOHO BKITIOUATH PIBHOMIPHO BKPHTI JCPEBHHHOIO Ta YarapHUKOBOIO POCIHHHICTIO TUIO-
mieto 110 20% ninsiaku. CBOEKO Yeproro, MacoBHIIA — LI Mirpyna, sKa BKIFOYA€e CLUILCHKOrOCIONAPChKi
YT, SIKi CHCTEeMaTHYHO BUKOPUCTOBYIOTHCS 11 BuniacanHs Xynoou (IOCT 26640-85); piBHOMIpHO
BKPHTI JIEPEBUHHOIO TA YarapHUKOBOIO POCIMHHICTIO Twionieto 10 20% ainsHku [7].

VY xareropiajibHiil mamiTpi 3eMJIEYCTPOIO TaKOXK C(HOPMOBaHI MiIXOMM /IO BiJMOBIIHUX MO-
HATB. 30KpeMa, Y HaBIaIbHOMY MOCIOHHUKY « TeopeTHdHi OCHOBH IEP>KaBHOTO 3eMETEHOTO KaIacTpy»
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CiHOKOCaMM (CIHOXKATSIMH) HA3UBAIOTh 3EMENbHI AUISHKHU, TOKPUTI 0araTopidHOI0 TpaB’sIHUCTOIO
POCIHMHHICTIO, SIKI CHCTEeMaTUYHO BUKOPHCTOBYIOTh JUIA CiHOKOCIHHS [8, c. 90]. 1o % 10 macoBuil,
TO HUMU BU3HAIOTHCS 3eMJIi, TOKPHUTI OAraTOpidyHOIO TPaB’ SHUCTOI POCIMHHICTIO, K1 CUCTEMAaTHY-
HO BHKOPHCTOBYIOTHCSI JUTSI BUIIACAHHS XyIOOH, HE MPUAATHI Vsl CIHOKOCIB 1 SIKI HE € MeperioraMu
[8, c. 92].

3arajoM >ke B eKOHOMIUHI/ Ta 3eMJICBIIOPSIHINM HAYIIl CIHOXKATI 1 TACOBHINA 00’ € THYFOTHCS T10-
HATTSM «IIPUAPOJIHI KOPMOBI yrimsn» [9, ¢. 53]. BOauaeTbes, M0 11€it TepMiH MOYKHA BBAYKATH MIEBHOIO
MIpOI0 CHHOHIMOM TIOHSITTSI «3€MeJTbHI JUISTHKY JUTSl BUPOIITYBaHHS KOPMIB I XyZOoOW», OTHAK OC-
TaHHs KaTeropist BCce JK Mae CyTO IOPUIMYHUM, a He JIMIe eKOHOMIUHMH 3MicT. KpiM Toro, mpuponHi
KOPMOBI YT1JTs1 PO3IIISIIAFOTHCA SIK CKJIaJ[0Ba YaCTHHA 3eMelTb CLTLCHKOTOCTIONAPCHKOTO MPU3HAYSHHS,
a 3eMEbHI AUISHKY I BUPOLIYBaHHS KOPMIB I XyJ0OH, HA HAITy JyMKY, MOXYTh OyTH 1 B CKJIaai
THILMX KaTeropiii 3eMerb.

Koy AmeTbest mpo 3eMeNTbHO-TIPABOBI aCTICKTH TBAPUHHHIILKO-KOPMOBHX MPOOJIEM, TO HacaM-
niepen 3ragayetbest cr. 34 3K Yipainw, 3rifHO 3 KO0 IPOMaJISTHA MOXKYTh OPEHITYBATH 3€MEINbHI JTIISTH-
KH JUIsl CIHOKOCIHHS 1 BUTIAcaHHs XynoOu. OpraHu BUKOHABUOI BJIaJM i OPraHd MICIIEBOTO CaMOBPSI-
JyBaHHSI MOJKYTh CTBOPIOBATH Ha 3eMJISIX, IO IEpeOyBalOTh Y BIACHOCTI ICPKaBU UM TEPHTOPIiaTbHOL
TpOMaJIH, TPOMAJICHKI CIHOXKATI 1 TacoBuia [4]. OmHak Tpeda MmiaKpeCIuTH, 0 3AIHCHEHHS BIATOMIBII
XyZoOu He 0OMEXYEThCS 3eMIIMU JUTSl CIHOKOCIHHS 1 BUITACAHHS Xy/00W, SIK Taki 3eMJIi BU3HAYEHI
y ¢opwmari ct. 34 3K VYkpainu. Ha Hanry 1ymKy, 3MiiCHEHHS AisUTBHOCTI 13 CIHOKOCIHHS Ta BUMACAHHS
XyOOH JIOIYCKA€ETHCS, MO-TIEPIIE, 1 Ha THIIHMX 3eMJISIX CUTBCHKOTOCIOIAPCHKOT0 MPU3HAYEHHS, TIO-APY-
re, 0OMEXEHO 1 Ha JIJISIHKaX, BiIHECEHHX J0 1HIIHNX KaTeropiii 3emesb.

BinbiiicTb 3emMerb, SIKi BAKOPUCTOBYIOTHCS JUIsl BUPOILLYBaHHSI KOPMOBOT 0a3u [Uis TBapuH, Ha-
JIeKaTh IO KaTeropii 3eMellb CLTLCHKOrOCIIONapChKoro mpr3HadeHHs. BinmosinHo 1o ct. 22 3K Vkpai-
HH, TAKAMU 3eMJIIMH BU3HAIOTBCS 36MJTi, HaJIaHi TSI BAPOOHHUIITBA CLITHCHKOTOCIIONAPCHKOT TIPOYKIIiT,
3MIWCHEHHS CLTLCHKOTOCTIONAPCHKOI HAyKOBO-IOCIITHOT Ta HABYAJIBHOI JISUTBHOCTI, PO3MILIICHHSI BiJl-
TIOBIIHOT BUPOOHNYOT IHPPACTPYKTYPH, 30KpeMa iHQPACTPYKTypH ONITOBUX PUHKIB CLTLCHKOTOCIIONAP-
CBKOI MPOyKIIii, a00 Tpr3HA4YEH1 st 1HX 1iJIe. J{o 3eMenb CUThbChbKOroCoIapCchbKOro MpU3HAYEHHS
HAJIeKaTh CUIbCHKOTOCTIONAPCHKI YTimas (piuis, OaraTopidHi Haca/LKCHHs, CIHOXATi, MAacoBHINA Ta
MIEPENiory) Ta HeCITbChbKOTOCHIONAPChKI YTiAs (TOCTIOAAPChKi HIUISIXH 1 IPOTOHH, TOJIE3aXUCHI JIICOBI
CMYTH Ta IHIII 3aXMCHI HACAJLKEHHS, KPIM THX, L0 BiHECEHI JI0 3eMeJb JIiCOroCHoIapChbKOro mpH-
3HAYEHHs, 3eMJI1 i1 TOCMONAPCHKUMHU OYIIBIISIMHU 1 IBOPaMH, 3eMIIi MiJ] IHPPACTPYKTYpPOIO ONTOBUX
PHHKIB CUTHCHKOTOCIIONAPCHKOT TIPOMYKIIii, 3¢MITi TAMYACOBOI KOHCEpBAIlii TOIIo) [4].

Binnosinao 1o Knacugikariii BUIiB HiTbOBOrO MPU3HAYCHHS 3eMelTb, 3aTBEP/DKCHOT HAKA30M
Jlep>xaBHOTO KOMiTeTy YKpainu i3 3eMenbHuX pecypcis Bin 23 mumas 2010 p. Ne 548, y ckinaji 3emMeb
CUTHCHKOTOCIOIAPCHKOTO MPU3HAYEHHS BUALISIOTH TaKi BUIU 1IJIbOBOTO MIPU3HAYCHHS 3eMeJTb: JIIS Be-
JICHHS TOBAPHOTO CLTECHKOTOCTIONAPCHKOTO BUPOOHUIITBA, TS BEACHHS (DepMEepCHKOTo roCIoapcTBa,
JUISL BEJICHHS] OCOOMCTOTO CEJISTHCHKOTO TOCTIONAPCTBA, TS BEACHHS MiZICOOHOTO CLTLCHKOTO TOCIONap-
CTBA, JUISl 1HIMBIyaJIbHOTO CaJiBHUIITBA, /I KOJIEKTUBHOTO Ca/IiBHUIITBA, JUISl TOPOTHUIITBA, JUIS Ci-
HOKOCIHHS 1 BUTIACaHHS Xy/J0OH, I AOCTITHUX 1 HABYAIBHUX IJICH, IS MPOMaraHay nepesoBoro
JIOCBiJly BEJIEHHS CLIIbCHKOTO TOCHOAPCTRA, AJIsl HAIAHHS TOCIYT Y CLIbCBKOMY FOCTIOAAPCTBI, 71 PO3-
MIIIEHHST IHPPACTPYKTYPHU ONTOBUX PUHKIB CLTHCHKOTOCIONAPCHKOI IPOMYKIIiL, JUTS 1HIIIOTO CLIBCHKO-
TOCIOJAPCHKOr0 MpH3HaYeHHs, uTs 1iied miaposainis 01.01-01.13 ta s 30epekeHHs] Ta BUKOPH-
CTaHHS 3eMeIb PUpPORHO-3anoBinHoro ¢oumy [10]. Takwuii sxe nepernik Oy yHOpMoBaHuii y JlogaTtky
39 «Kiracuikartist BUiB IIUTHOBOTO IPU3HAYCHHSI 3eMeITb» J1I0 BUMOT 710 3MICTy, CTPYKTYpH 1 TeXHI4-
HHX XapaKTEePUCTHK EIEKTPOHHOTO TOKYMEHTA, 5IKi, CBOEIO 4eproro, € JlomarkoM 1 10 BKe 3raayBaHOTO
[Mopsiaky BeZeHHS JepKaBHOTO 3eMeNbHOTO KamacTpy [7], omHak mocrtaHoBoro KaGinery MiHicTpiB
Vkpainu Bij 2 sxoBTHs 2013 p. Ne 726 neii Jlonarok Bumydenuit [11].

Sk GaunMo, TIeperiK KOHKPETU30BAHUX BUJIB LITHOBOTO MPU3HAYCHHS 3EMENb CLITbCHKOTOCIIO-
JApPCHKOTO MPU3HAYEHHS JOBOJI BEJMKUH, OJJHAK y LIl PO3TOPHYTOCTI CTOCOBHO 3€MeJIb JJIsi CIHOKO-
CIHHS 1 BUITacaHHs XynoOM 3aKiaJieHa, Ha Halll MOV, NeBHA OOMEXyBaJlbHa CYIEpPEUHICTh. AJke
SIKITIO [el BHJ IIJTHOBOTO TIPH3HAYCHHS BUIULIETHCS OKPEMO, TO JIOTITYHUM MOyKe OyTH BUCHOBOK IIPO
Te, IO 1HII BHAW TPU3HAYCHHS BUKOPHUCTAHHS 3eMENb JUTsl TBAPUHHULIBKHX ITOTPEO HE OXOILTIOIOTE.
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[Ipore e pa3 cTBEpIKYEMO, 1110, HA HAIII OIS, 1€ He Tak. CripoOyeMo OOTpYHTYBATH CBOIO MO3H-
1if0, 30KpeMa, Ha MPHUKJIai 3eMeJb ISl BEICHHS TOBAPHOTO CLILCHKOTOCIIONAPCHKOrO BUPOOHHUIITBA T
JUIS BeJIeHHS! (DepMepChKOTO rOCTIONapCTBa.

3a3HauMMO, 1110 KOIHUM HOPMATUBHO-TIPABOBUM aKTOM HE HAJAEThCSl BU3HAYCHHSI «3EMEJIbHI
JUISTHKY 1715 BEAIGHHS TOBAPHOTO CUIBCHKOTOCTIONAPCHKOTO BUPOOHUIITBaY. [IpoTe cam TepMiH aKTHBHO
BKkuBaeThes B HU3LI crareid 3K Yipainu. Tak, 3riHo 13 4. 3 . 22 Koaekcy, rpomajisiHaM 3eMJTi CUTbChKO-
TOCIIOZAPCHKOTO MPU3HAYEHHS MTEPENIAF0ThCS Y BIACHICTh Ta HAJIAFOTHCS B KOPUCTYBAHHS JUTSl BEJICHHS
0COOHMCTOTO CEISTHCHKOTO TOCTIONAPCTBA, CA/IIBHUIITBA, TOPOHUIITBA, CIHOKOCIHHS Ta BUITACAHHS XYJIO0-
Ou, BeZICHHSI TOBAPHOTO CLIIBCHKOTOCIIONAPCHKOTO BUPOOHUIITBA, (hepMepchkoro rocrionapctra [4]. e
depeHIiioBaHuid Tiepesik €, 0e3yMOBHO, BXJIMBUM, 00 BiH 0arato B YoMy BH3HAYa€ OCOOIMBOCTI
MIPABOBOTO PEXKHUMY BIIMOBITHUX 3eMENTbHUX JUISTHOK, OJTHAK 3 MONISAY (OPMAabHOI JIOTIKH | arpap-
HOI CKOHOMIKH BUIVISIIIAE CYTICPEUIIMBIM, aJikKe (hepMepChKe rOCIIOAapPCTBO € TOBAPHKUM 10 CBOIH CYTI,
BHIXOJISIYH 3 TTOHSTTSI, 3aKpiruieHoro B cT. 1 3akony Ykpainu Bix 19 yepsus 2003 p. «IIpo dhepmepchbke
rocriofapcTBoy [12]. Sk 3a3HadeHo B mocranoBi Koserii cymais CyoBoi majaTy B aqMiHICTPATHBHUX
crpaBax Bepxosroro Cymy Ykpainu Bix 8 kBitHa 2014 p. (cripaBa Ne 21-371al13), «mopsiiok BUKOPH-
CTaHHSI 3¢MEJIbHUX TULTHOK, HAJ[AHUX Y BIACHICTh JUISI TOBAPHOTO CLITHCHKOTOCHIONAPCHKOTO BUPOOHH-
TBA, CIIPSIMOBAHMI HA BEJCHHS TAKOTO BUPOOHMUIITBA HA PUHKOBUX TOBAPHUX 3aCaJ1aX, KOIH IPOLYKTH
BUPOOJISIFOTHCS HE IS BIIACHOTO CIIOKUBAHHS BUPOOHUKA, a IS [POJIAXKy, TOOTO CIIOKMBAHHSI iHIIIMHE
YlieHaMU CycIibeTBay [13]. YV 1poMy K pillleHH] Cyly BXKUBAETHCS TEPMiH «TOBapHi (popMHU BeCHHS
CIIIbCHKOTOCTIOAAPCHKOTO BUPOOHMIITBAY, J0 SIKUX BiHECEHI (hepMepChKi TOCIOAAPCTBA T CLIBCHKO-
rocroaapchki koonepatusy [13]. Ha qymky ¢axiBuiB Acomiarii «3eMenbHa criiika YKpaiHu», «IOIIHI-
PEHOIO TIOMUITKOFO € CITPOOU OTOTOKHIOBATH TOHSTTS «TOBApPHE CLILCHKOTOCTIONAPCHKE BUPOOHHUIITBOY
SIK OJTH 13 BUJIIB EKOHOMIYHOT JISUTBHOCTI 3eMJICBIIACHUKA a00 3eMJICKOPHCTYBaua Ta BH/I [ILTOBOTO
TIPU3HAYCHHS 3eMEITbHUX JUISTHOK <«JUISl BEJICHHSI TOBAPHOTO CLThCHKOTOCTIONIAPCHKOTO BUPOOHUIITBAY.
30Kpema, ToBapHa CLITBCHKOTOCTIONAPCHKA MPOIYKITS MOKE BUPOOIATHCS HE JIMIIE HA 3eMEJTbHUX JTi-
JISTHKAX, 10 0e3MocepeTHhO Ha/IaH1 « IS BEICHHS TOBAPHOTO CLTLCHKOTOCIIONAPCHKOTO BUPOOHHUIITBAY,
a 1 Ha 3eMEeJIbHUX JIUISTHKAX 1HIIIOTO [THOBOTO MIPH3HAYCHHSD [ 14].

BumesaszHauene nae mincTaBy Ut BUCHOBKY, MO-TIEPIIE, PO TIEBHY IITYYHICTh Ta INTyTaHICTh
BUJIUICHHS TAKOTO BUJTY IIUTHOBOTO IPH3HAYCHHSI 3¢MEJIb, SIK IS TOBAPHOT'O CLTHCHKOTOCTIONAPCHKOTO
BUPOOHHIITBAY, TIO-IPYTE, 1 I1e BYKINBO B KOHTEKCTI HAILIOTO JOCIIKEHHSI, TIPO IOITyCTUMICTh BHKO-
PHCTaHHS [IUX 3eMEIBHHUX JULTHOK IS PECYPCHOTO 3a0€31eUeHHsI TOBAPHOTO TBAPHHHUIITBA.

o peui, 3akoHoM Ykpainu Biz 12 srotoro 2015 p. «IIpo BHECEHHS 3MiH JI0 ISSIKHX 3aKOHOAB-
YMX aKTiB YKpaiHW 00 CIPOIICHHsSI YMOB BeJleHHs1 Oi3Hecy (aeperysiiis)» [15] BuxioueHo 4. 4
ct. 22 3K VYkpainu, sixoro i3 uepBHs 2009 p. nependadanocs, 0 3eMeJbHi TUISTHKA CLIbCHKOTOCIIO-
JApPCHKOTO MPU3HAYCHHSI JJIsl BEICHHSI TOBAPHOTO CLITHCHKOTOCIONAPCHKOT0 BUPOOHHIITBA BUKOPUCTO-
BYIOTBCS BIITIOBITHO 70 PO3POOJICHUX Ta 3aTBEPMXKEHNX YCTAHOBJICHUM IIOPSIKOM IPOEKTIB 3eMIle-
YCTPOIO, 1110 3a0€3MEUyI0Th EKOJIOTO-CKOHOMIYHE OOTPYHTYBaHHS CIBO3MIHH Ta BIOPSAKYBaHHS yTiIb
1 iepe0avyaroTh 3aX0/IM 3 OXOPOHH 3eMellb [4]. He omiHror4YH 3arajioM 1ei KpoK, Xo4a BiH 3/1a€ThCsl
CYMHIBHHM, aKIICHTYEMO YBary Ha CIIOBOCIOJYYCHHI «BIIOPSIKYBAHHS YTiby, AIDKE CEPel HUX MO-
JKyTb OyTH 1 CIHOXKATI Ta TaCOBUIIA. [HAKIIIE KaKy4IH, OCKUILKH TOBapHE CLITBCHKOTOCTIONAPCHKE BUPOO-
HUIITBO TIepe1dadae MOKITMBICTD POCITMHHHIITBA 1 TBAPUHHHIITBA, OUCBUTHIM € T€, 110 YACTHHA 3eMeIb
JUTS BEZICHHS TOBAPHOTO CLITbCHKOTOCTIONAPCHKOTO BUPOOHHIITBA MOYKE BUKOPHCTOBYBATHUCS SIK JUIS TIO-
JILOBOTO KOPMOBHPOOHHIITBA (BUPOIIYBAHHS Ha PILTL CUTHCHKOTOCHIONAPCHKUX KYIBTYP IS (opMy-
BaHHS KOPMOBOI 0a3u), TaK 1 JJIs BIIBE/ICHHS YaCTHHH 3eMeJTh IT1JT ITACOBHIIA Ta CIHOKOCH.

AHAIOTYHUN BHIE3a3HAYCHOMY ITJIX1/T, HA HAIly JYMKY, I[JIKOM MO)Ke OyTH 3aCTOCOBAHHH 1
JI0 3eMeJIb IUTs BEACHHS (hepMepChKOro rocrionapeTsa. BinmosinHo 1o cr. 2 3akony Ykpainu «I1po dep-
MEpPCBKE TOCTIONAPCTBOY, 11l HOPMATUBHO-TIPABOBUIA aKT HE IOIIMPIOETHCS HA TPOMAISH, SIKI BETYTh
0COOHUCTE CETHChKE TOCTIONAPCTBO a00 sIKi BUKOPUCTOBYIOTH 3eMENbHI JUISTHKU I OymiBHULITBA U
00CITyrOBYBaHHS JKUTJIOBOIO OyIMHKY, TOCHIOAAPCHKUX Oy/IiBeNb 1 criopy/] (prucaanOHi AUISTHKY), CaliB-
HULITBA, TOPOJTHUIITBA, CIHOKOCIHHS Ta BUMacaHHs Xyo0u [12]. AJe 3maeThcs, 110 11e 30BCIM He O3Ha4ae
BCTAHOBJICHHSI 3a00pPOHM Ha BUPOILYBAHHS KOPMIB I XyI0OH Ha 3eMJISIX (hepMEpPChKUX TOCHOAAPCTB
SIK TOCTIOAAPCTB TOBAPHHUX 32 CBOEIO MPUPOJIOI0, BUXOIUH, KPIM IHIIIOTO, i3 MpaBa CaMOCTIHHO ToCIo-
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JIApIOBaTH Ha 3eMJIi, 3aKpiIieHoro B cT. 14 3akoHy mpo depmepcbke rocronapeTso Ta ct. cr. 90, 95 3K
VYkpainu.

JisIbHICTE, OB’ s13aHa 3 (JOpPMyBaHHS KOPMOBOT Oa3u U1 TBAPUHHHUIITBA (CIHOKOCIHHS Ta BH-
MacaHHs XynoOH), MOKJIMBA Ha W Ha IHIIUX, HDK 3eMJTI CUTHCHKOTOCTIONAPCHKOTO MPU3HAYCHHS, KaTe-
ropisix 3emedib. [TinTBep/pKeHHsI 1i€T Te3: MICTUTBCS SIK B OKpeMuX cTarTsix 3K Vkpainu, Tax i B iHIIHX
HOPMATHBHO-TIPAaBOBUX aKTaX.

Tax, y 4. 4 ct. 59 3K Ykpainu yHOPMOBOHA, IIJ0 TPOMa/ITHaM Ta IOPUANYHUM 0co0aM OpraHa-
MU BUKOHABYOI BlIaJ 00 OpraHaMH MiCIIEBOTO CaMOBPSITYBaHHS 13 3eMeJIb BOIXHOTO (POHITY MOXKYTh
TIepeiaBaThCsl Ha YMOBAX OPSHIN 3eMeNIbHI TULTHKH MPHOEPEKHAX 3aXHCHUX CMYT, CMYT BiJJBEICHHSI
1 0eperoBrUX CMyT BOJIHUX IUISXIB, 03epa, BOJOCXOBHIIIA, THII BOJOWMH, O0JIOTa Ta OCTPOBH, 30KpeMa,
JUIsi CIHOKOCIHHS [4]. Take >k TOJIOKEHHSI MICTHThCA B 4. 3 ¢T. 85 BomHoro konekcy Ykpainu [16]. 3ayBa-
JKHMO, 1110 Ha 3eMJIAX I1i€] KaTeropii J0MmyCKaeThCs JIMIIE CIHOKOCIHHS, TOMI SIK y CT. 4 3akoHy YkpaiHu
Bi 27 nmucromnana 2003 p. «IIpo BUKOpHUCTaHHA 3eMeb 00OPOHMY 3aKPIIUICHO MPAaBO BIHCHKOBHUX Ya-
CTHH 32 [IOTOJUKCHHSM 3 OPraHaMU MICLIEBOIO CaMOBpsilyBaHHsl 200 MICLIGBUMH OPraHaMH BUKOHABYOI
BIIAJI i B TIOPSIKY, Bu3HadeHoMy KaGinerom MiHicTpiB Ykpaitu, JO3BOMATH (Qi3HIHIM i FOPHIMIHAM
0co0aM BHPOIIYBaTH cmscworocnozmpcsm KyJIBTYpH, BUTIACATH XyZ00y Ta 3arOTOBJISATH CIHO Ha 3eM-
JSIX, HAJIAaHUX 1M y TocTiliHe kopucTyBaHHs [17]. OkpiM Toro, y 1. 5.13. IlonoxkeHHs po BilickKoBe
(xopabenbHe) rocroaapcTBo 30pOHUX cil YKpaiHu, 3aTBEpIKEHOTro Haka3oM MiHicTepcTBa 000pOHH
VYxpainu Big 16 munas 1997 p. Ne 300, nepenoaueHO MOXKITUBICTh BEICHHS ITiICOOHMX TOCIIONAPCTB
BIIICBKOBHX YaCTHH /IS OICPKaHHSI CLTLCHKOTOCTIONAPCHKOT IIPOMYKITii, 30KpeMa, 3aBISIKA yTPHIMAaHHIO
Ta BIJTOIBII BCIX BHIIB M’SICHOI Ta MOJIOYHOI XynoOH, CBUHEH, KpomiB 1 mrumi. /s 3a0e3nedeHHs
KOpMaMH TBApHH Ta MTHII JO03BOJISIETHCS MPOBOIUTH CIHOKIC, BUPOIIYBATH 3epHO(YpakHi, rpy0i Ta
COKOBUTI KOPMHU Ha 3eMJISIX, 3aKPIMJIEHUX 32 BilichkoBUMU YacTHHaMU [18].

[Io * 10 3eMelb JTiCOroCIoapChKOro MprU3Ha4YeHHs, T0 B 4. 1 ct. 73 JlicoBoro xoaekcy Ykpa-
THU BIJTHECEHO 3aroTiBIIIO CiHA Ta BUTIACAHHS XyJI00H JI0 MOOIYHKX JIICOBUX KOPUCTYBaHb, a B CT. 391
BCTAHOBJICHO, 110 3 METOK) OXOPOHH Ta 30epeyKEHHS MPATICIB, KBA3IMPaIiCiB Ta MPUPOTHUX JIICIB Y HAX
3a00pOHSIETHCS BUIACAHHS Xynoowu [19].

3 omrny Ha OOMEXeHHil 00CAT HaIIoi HAyKOBOI PO3BIAKM JIHIIE KOHCTATYyEMO, 1[0 BUILEBHU-
KJIaJICHE TaK UM iHAKIIIC CTOCYETHCS M 1HIIMX KaTeropiid 3eMenb. Y IIboMy KOHTEKCTi, Ha HAI MOV,
BiZIOYBA€THCS aKTyaIi3allis IPoOIeMH MOIBIHHOTO MPABOBOTO pexnuMy 3eMedb. Sk mumre [1.d. Kymmu-
HUUY, «3a JIOTIOMOTOIO TO/IBIFHOTO MPaBOBOTO PEXUMY JiepyKaBa 3a0e3euyBajia BKIFOYCHHS B CLIb-
CHKOTOCIIONAPChKEe BUPOOHHIITBO OLIBIIOT TUIONI 3eMellb, HiXk q)aKTI/mHa IUIONIA 3E€MEJIb CLUIBCHKO-
TOCIOAAPCHKOTO MpU3HaueHHs. Pa3oM 13 TUM 3acTOCYBaHHS TIOJBIHOTO TPABOBOTO PEAKMMY K 3aco0y
[IPABOBOTO PEryNIOBaHHS 3eMeJIbHUX BiTHOCHH MOPODKYBAJIO MPABOBI KOIMi3il, KOHKYPEHIIIO MPaBo-
BUX HOPM, III0 HETaTUBHO 03HAYANIOCS Ha e(hEeKTHBHOCTI ACP)KABHOTO YIIPABIIHHS 3eMEIbHUM (DOH-
JIOM Ta 3HIKYBAIO PIBCHb BU3HAYCHOCTI NPaB i 0OOB’SI3KIB TPOMAlSH Ta FOPHAMYHHX OCI0, SKHM
Ha/[ABAITACSy KOPHCTYBAHHSCLTBCHKONOCTIONAPCEKIY TS, monepe6yBanHyCKJ1am1HHIHXKaTer0p1H36MeHL»
[20,c.26]. He 3arepedyoun HAasIBHICTb 1 3Haqy1ulcTL 03HAYEHOI POOJIEMH, 3ayBaYKUMO, 1110 BOHA MOXKE
OyTH TOJI0TaHa IIUIIXOM YiTKOTO YHOPMYBAHHS 3MICTY i OCOONMBOCTEH MPABOBOTO PEXKUMY BiMOBI-
HHUX MDKKaTeropiaJlbHUX TPYIl Ta BUAIB 3eMelb.

BucHoBKH. YV miCYyMKy 3a3HAauMMO, III0 IpoOIeMa KOPMOBOTO 3a0e3eUeHH s TBAPHHHUIIEKOT
rajy3i Mae BUPINIYBaTUCS 1 B 3eMEITbHO-TIPABOBIN IIONIMHI. 3akpiruieanit y ct. 34 3K Vkpainu mif-
XiZl 10 BU3HAYEHHSI OCOOIMBOCTEH IPABOBOTO PEKUMY 3EMeNTb JUISI CIHOKOCIHHS 1 BUITACAHHS XyJIO-
O0u Mae (hparMeHTapHUI XapakTep, OCKUIbKH Taka TOCMOAapChKa isUTBbHICTE MOXKE 3IIHCHIOBATUCS,
TO-TIepIIe, i Ha IHIIUX 3eMJISIX CLTBCHKOIOCIIONAPCHKOTO MPH3HAYEHHSI, TO-IPYTe, 1 HA 3eMJLSIX 1HIIHX
Kareropiid, 6e3yMOBHO, i3 YITKUM JOTPHMAHHAM BUMOT YHHHOTO 3aKOHOIABCTBA. TOMY IPOIIOHY€ETHCS
BBECTH B 3eMEITbHO-TIPABOBHH OOIT TIOHSITTS «3eMEJbHI JUISTHKH ISl BUPOIYBAHHS KOPMIB JUISl XY-
JI00W», BU3HAYMBIIIN HOTO TaK: «II€ 3eMEJIbHI JIUITHKH, SIKi 32 CBOIMH TPHPOTHUMH BIACTUBOCTSIMH
I XapaKTepUCTUKAMHU € TPUAATHUMH JUIS CIHOKOCIHHS 1 BUMACaHHS XyJOOM Ta MPABOBHM PEKUMOM
SIKUX HE BCTaHOBJICHA 3a00pOHA 3iMCHEHHS BIAMOBITHOI MisUIbHOCTI». Taka TepMiHOJIOrIYHA HOBE-
Ja TO3BOJIMTH 3IMIMCHUTH TEOPETUYHE T, y IEPCICKTHBI, HOPMATHBHE BUIIUICHHS LI€1 TPYITH 3eMeIlb
SIK MDKKaTETOpialibHO1, 110, CBOEIO YeProf0, MATHME IIO3UTUBHUH B €KOJIOTITHOMY (3EMIICOXOPOHHOMY )
Ta TOCIIOIAPCHKOMY CEHCI e(DeKT.
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