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AKTHU OPTAHIB MICHHEBOI'O CAMOBPAYBAHHS
B CUCTEMI IKEPEJI AAIMIHICTPATUBHOI'O ITPABA

VY cTarTi AOCHIAKEHO MPaBOBY MPUPOLY HOPMATHBHO-NPABOBUX aKTiB OpPTraHiB
MICIIEBOTO CaMOBpsiyBaHHs. Bu3HaueHO 0COONMMBOCTI, BUAM Ta NPHHANEKHICTH
aKTiB OpPraHiB MiCLEBOTO CAMOBPSAYBaHHs 10 CHUCTEMH JDKEpEN aMiHiCTPaTUBHO-
ro npasa. OOIpyHTOBAHO BiTHECEHHSI CTATyTy TEPUTOPIaJIbHOI IpOMau 10 JKepe
aJIMIHICTPaTHBHOTO TIpaBa YKpaiHH.

Knrouosi cnosa: doicepeno aominicmpamusHo2o npasa, HOpMAMueHUL akm, op-
2aH MICYeB020 camospsa0Y8aHHsl, DileH s, CIAmYm.

B crarbe uccnenoBana mpaBoBas prupoia HOpPMaTHBHO-ITPABOBEIX AKTOB OPTAHOB
MECTHOTO camoympasieHus. OnpeieneHsl 0COOEHHOCTH, BUABI U MPUHAATICKHOCTD
aKTOB OPTaHOB MECTHOTO CAMOYTIPABJICHUS B CHCTEME HCTOYHUKOB aIMHHUCTPATUB-
Horo npaBa. OOOCHOBAHO OTHECEHHE YCTaBa TEPPUTOPUATBHON OOIIMHBI K UCTOYHHU-
KaM aJMMHUCTPATUBHOTO NpaBa YKPaUHBbI.

Knrwouegvie cnosa: ucmounux aOMuHUCmMpamugHo20 npasd, HOpMAamueHbslli aKkm,
Op2aH MeCmHO20 CaMOYNpaGIeHUsl, peuleHue, yCmas.

The article examines the legal nature of the normative acts of local self-
government bodies. Main features, types and nature of acts of local self-government
bodies in the system of sources of administrative law are determined. It is
grounded that the statue of territorial community should be regarded as a source of
administrative law of Ukraine.
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Beryn. ¥V cucremi Jpkepen aJMiHICTPaTHBHOTO MpaBa BaXKIIMBE Miclle TIOCIAI0Th MiCIIeBi
aKTH opraHiB myOmiyHOi agmiHicTparii. Jlo HUX HEOOXiAHO BiJTHECTH HOPMATHUBHI aKTH MIiCIIEBHX
OpraHiB BUKOHABYOI BIIaJH, OpraHiB BiIagu ABTOHOMHOI PecmyOniku Kpum, a Takox HOpMaTuB-
HO-TIPaBOBI aKTH OPraHiB MICIIEBOrO CaMOBPsIyBaHHSA. BogHOYac AOCHTIIKEHHIO MTPaBOBOI MPH-
pPOIM aKTiB OpPraHiB MICHEBOIO CAMOBPSIyBaHHS NPUIIEHO HEJIOCTAaTHBO yBard B HaBYAIbHIH i
HAyKOBIH JIITEpaTypi 3 aJMiHICTPaTUBHOTO MpaBa. [[boMy MUTaHHIO OLTbIIIE YBATH MPHILISIOTH (a-
XIBIIl B Tally31 KOHCTUTYIIIHOTO MpaBa Ta Teopii npaea. Cepe/] TaKUX JOCIITHAKIB BAPTO HA3BATH:
B. bersenka, T. Kanuroscwky, H. Kaminceky, A. Ky3nemnona, JI. JIyns, P. Menbanka, K. Haymosy,
M. Ilerpummuny, O. Ckakys, 0. lllemmyuenka ta iH.

IMocTanoBKka 3aBaaHHsl. METOIO CTATTi € AOCHIIKEHHS IIPaBOBOI IIPUPOIHU AKTiB OpPTaHiB
MICIICBOTO CAMOBPS/TyBaHHS B CHCTEMI JDKEpEI aJIMiHICTPaTUBHOTO MpaBa.

Pesyabratu gociaigxenns. Cepesl MICHEBUX akTiB SK JDKEpeN aaMiHICTpAaTHUBHOTO Mpa-
Ba HEOOX1THO BUOKPEMHUTH aKTH MICIIEBOIO CaMOBpsAyBaHHS. Taki akTH MOXYTb YXBaJIFOBATHCA
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SIK 0e3MocepeTHbO TePUTOPIATBHOI0 IPOMAJIOI0, TAK 1 OMOCEPEAKOBAHO, Yepe3 MPeICTaBHULBKI
OpraHu Ta mocaaoBi ocoou. BogHouac Taki akTH CTAHOBISITh BaXKIIMBHU CKIAIHUK CUCTEMH JDKE-
peJt aAMIHICTPAaTUBHOTO MpaBa Ha MicleBoMY piBHi. Sk 3a3Hauae M. [leTpuinna, «cuctemMa MyHi-
[UIaJbHUX aKTIiB € CKIAJHUM YTBOPEHHSM, SIKE 32 00CATOM i BUIOBUM CKJIaIOM HE 30iraeThes i3
3araJJbHOK CHCTEMOIO JDKepel yKpaiHCchKoro mpasa. 11i Bl cucTeMu Mik OO0 IEPETHHAIOTHCS.
BomHouac ToUKor0 MEepeTHHY Ha3WBAIOTHCS MyHIINIATBHI HOPMAaTHBHO-TIPABOBI aKTH W aKTH, yX-
BaJICHI B MeXaX JICJIETOBAHUX ITOBHOBaYKCHb, HOPMATUBHI joroBopH [1, c. 75]. BBaxkaemo Taky
JTYMKY IIEBHOIO MipOIO AUCKYCIHHOIO, aJ)Ke X0 «MYHIITUIAIbHI aKTI» 1 MAIOTh JICIIO 1HIITY IPUPO-
Jy 1 CBO1 BIACTUBOCTI i 0COONMBOCTI, IPOTE iX HE BApPTO POMIAIATH SIK OKPEMY CUCTEMY JIXKepe
IpaBa. 37a€ThCsl, 10 BOHH, SIK 1 iHII 3araJbHOO00B’ I3KOB1 AKTU OpraHiB ITyOJIiuHOI BlIagy, Halle-
KaTh JI0 CHCTEMH JDKEepell YKPATHCHKOTO MPaBa, YXBATIOIOTHCS Ha OCHOBI aKTiB, III0 MAIOTh BUIILY
FOPHIMYHY CHITY, 3 METOIO BPETYJIIOBaHHS BiTHOCHH MIiCIICBOTO XapakTepy. | Xxoua cucremMa opraHib
MICIIEBOTO CaMOBPSITyBaHHS BiIOKpEMIICHA BiJl CHCTEMH OpPraHiB BUKOHABYOI BIIAIU, IPOTE aKTH
X OpraHiB 1 IOCAJOBHUX 0CI0 BPETryJIbOBYIOTh CYCIiJIbHI BIJIHOCHHN Ha MiCIICBOMY PiBHI, Xapakre-
PHU3YIOTHCS BiJIIIOBITHOIO FOPUIAMYHOIO CHIIOKO 1 € 000B’I3KOBUMH JIJIsl BAKOHAHHS BCiMa BHU3Haue-
HUMHU Cy0’ €KTaM¥ TIPABOBITHOCHH, a 1€ TAKOXK XapaKTEePHU3YeE IX sIK HEB1I' €MHHIA CKIIAHUK JKepe
aZIMIHICTPAaTHBHOTO MpaBa YKpaiHH.

A. Ky3HenoB BBakae, 1110 aKTOM OPraHiB i OCcaI0BUX 0Ci0 MiCIIEBOTO CaMOBPSAyBaHHS Tpe-
0a BBaXkaTu Aii 31 BCTAHOBJICHHS, CKACYyBaHHs, KOHKpeTH3alii abo 3MiHU cdepu Aii mpaBoBOi HOP-
MU, SIKOIO PETYIIOIOTHCS MYHIIUIAIBHI BiTHOCHHHY, 1 SIKi YXBAJIIOIOTHCS YITOBHOBaKEHIM OPTraHOM
a00 1MocaioBOI0 0COOOK0 MICIIEBOTO CAMOBPSITYyBaHHsI, JOKyMEHTAJIbHO O(OPMIICHI Ta € 000B’sI3-
KOBHIMH JIJISl BAKOHAHHS B MEKax BiJIIOBITHOT TepuTOpii [2, ¢. 10]. BBaxkaeMo Taky MO3HIIIO ACTIO
JIMCKYCIHHO0, aJKe Jlii YIIOBHOBa)KEHUX Cy0’€KTIB IIOJI0 YXBAJICHHS, 3MIHU Ta CKaCyBaHHS Ipa-
BOBUX HOPM YH TIPHUITUCIB Y TeOpii NpaBa BU3HAYAOTHCS SK MPaBOTBOPYITH [3, ¢. 185] abo HOp-
MOTBOPYITH [4, c. 342]. HaTomicTh pe3ynbrataMu Takoi JisUTbHOCTI € BiKe 0e3M0CepeTHbO MPaBOBi
aKTH OpTaHiB MiICI[EBOTO CAMOBPSAyBaHHS. BogHowYac He Bei Taki aKTH MICTATh HOPMH IIpaBa i €
3arajbHO000B’I3KOBHMH, a OT)KE, HE BCI MOXKYTh BH3HABATHUCS JKEpENaMU aaMiHICTPAaTHBHOTO
npasa. ToMy HEOOXiIHO PO3MIISIHYTH OCHOBHI O3HAaKW Ta BUAM aKTiB OPraHiB i MOCaJ0BUX OCiO
MICIIEBOTO CAMOBPSITyBaHHS.

Y HayKoBi# JTiTepaTypi MPOMOHYIOTHCS TaKi O3HAKH MPaBOBHX aKTIB MiCIIEBOTO CaMOBPSIY-
BaHHS: BOJBOBHIA, ITyOJIITHO-BIIaIHAIN xapakrep, KOHCTI/ITyI_III/IHICTI: 1 3aKOHHICTH, €(PEKTUBHICTS,
KOMIIETEHTHICTb, 3arajlbHOO0OB’SI3KOBICTh, JOIUIBHICTH, COLIANBHICTh 1 TyMaHHICTh. BomgHouac
CTBEPIKY€ETRCS, 10 B pa3i HEBIAMOBIAHOCTI aKTa BHINEBKA3aHUM O3HaKaM HOTO He BapTo po3rs-
JIaTH SIK JPKEPEeJIo IpaBa yepe3 Horo neeKTHICTh (Hee(I)eKTI/IBmCTL HEJIOIILHICTh HerMaHHICTL
tomio) [5, c. 326]. Taki «neq)eKTm» AKTH 3a CTYIICHEM 1 XapaKTepoM AOMYIIEHUX TTOMMIOK MOMi-
JISIOTh Ha HIKYeMHI Ta 3arnepedeHi. CaMme HIKUEMHHUMH € aKTH, II0 HE TPU3BOJATH 10 IOPUIUUYHUX
HACJI/IKIB 1 € HEJIINCHUMU 3 MOMEHTY 1X yXBaJICHHSI.

IcHyTOTB pi3HOMaHITHI KpUTEpii KiIacu@ikalii akTiB MiCIIEBOTO CAMOBPSIYBaHHS. 32 4aCOM
JIT X MOIUISFOTh HA: TIOCTIMHI Ta THMYACOBI; 32 ceporo JIii Ha: aKTH, SKi MOIIUPIOIOTHCS Ha BCIO
TEPHUTOPIIO MOBHOBAXXEHb OPTaHy MICIIEBOTO CAMOBPSIIyBaHHS, 1 aKTH TEPUTOPiaIbHO 00MEKEHOT
Jii (Ha IeBHUIA HACETICHUI ITyHKT YH HOTO YaCcTHHY); 3aJIe)KHO BiJl peastizallii BIaJHAX TOBHOBA-
JKCHb TaKi aKTH MOIUISIFOTBCS Ha aKTH IIOM0 peali3allii BIACHHUX 1 JIJIETOBAaHUX TOBHOBaYKCHb
[6, c. 64—65]; 3a (yHKUIAME: SKi 3AIHCHIOIOTh YCTAaHOBYY 1 peryiasituBHy (yHkuii [5, c. 328];
3a crocoOOM yXBaJIeHHS: yXBaJeHi OJHOOCOOOBO (HAMPHUKJIIa/l, MiCBKHM T'OJIOBOIO) U yXBaJieH1 KO-
JieTiajabHO (HampUKIIad, Ha cecisx pan) [7, c. 222]. PerynatopHi akTu K pi3HOBUIY HOPMAaTHBHUX
aKTiB, sIKi a00 OKpEMi TOJIOKEHHS KX CIPSIMOBAHI HA MPABOBE PETYIIOBAHHS TOCIOAAPCHKHX 1
aJIMIHICTPATUBHUX BIIHOCHH MIXK Cy0’€KTaMH TOCIIOAaPIOBAHHSI, TAKOXK MAOTh MIEBHI 0COOIMBOCTI
IIOI0 TIPOLIEAYPH X YXBAJICHHS Ta BUKOHAHHS.

3rigHo 13 4. 1 ct. 73 3akony Ykpainu «[Ipo MiciieBe caMOBpslyBaHHS B YKpaiHi», «aKTH
paau, CiIbCHKOTO, CEJMIHOTO, MICHKOTO TOJIOBH, TOJIOBH PAiOHHOT B MICTi pajii, BUKOHABYOTO
KOMITETY CUTBCBKO{, CETMIIHOI, MiChKOI, paifoHHOI y MicTi (y pas3i {i cTBOpeHHsI) paau, MpHHHS-
Ti B M@Xax HaJaHUX iM MOBHOBaXEHb, € 00OB’I3KOBUMHU JJIsi BUKOHAHHS BCIMa PO3TAIlIOBAHUMH
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Ha BiINOBiAHII TepUTOpPil OpraHaMu BUKOHABYOI BIaH, 00’ €ITHAHHSAMU TPOMAJISH, MiANPHEMCTBA-
MH, yCTaHOBAMHU Ta OpFaHiBaHiSIMI/I MOCaIOBUMH 0C00aMH, a TaKOXK IPOMajiTHAMH, SIKi OCTIHHO
a00 TUMYACOBO MPOKUBAIOTH HA BIANOBIAHIN TepI/ITOpll» [8]. Inmti opranu ta nocaaosi ocodu Mic-
LEBOTO CaMOBPSIAYBAHHS a00 1X CTPYKTYPHI MiIPO3ALTH TaKOX MOXKYTh YXBAJIIOBATH ITEBHI aKTH
MICIIEBOTO 3HAYEHHs, NPOTE BHIIEBKa3aHa HOpPMa HE BIAHOCHTH X 10 3arajJbHOO00OB’S3KOBHX,
TOMY JDKEpeJIaMH TIpaBa BOHM BU3HABATHCS HE MOXYTb.

Heo0xinHo 3BepHYTH yBary Ha Te, IO BHIE3a3HaYeHa HOPMa 3aKOHY BCTAHOBIIOE MTPiOpH-
TET aKTiB OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS HaJ aKTaMH MiCI[CBHX OpTaHiB BUKOHABYOI BIAIH.
Kpim Toro, y nocranosi KabGinery MinicTpiB Ykpainu «lIuTaHHS MOCHIICHHS B3a€MOJIi OpraHiB
BHKOHABYO1 BJIaJU Ta OpPraHiB MiCIIEBOTO CaMOBPSAYyBaHHA 3 MiATOTOBKU Ta MPUHHATTA HOpMa-
TUBHO-TIPaBOBUX akTiB» Bij 23 TpaBus 2009 p. Ne 531 3a3HadueHo, Mo «y pasi KOJIU MPOEKT PO3-
MOPSIIKEHHSI CTOCYETHCSI PO3BUTKY KOHKPETHOI aIMiHICTPAaTUBHO-TEPUTOPiadbHOI OAMHUII 200
IHTEpeciB OKPEMOi TePUTOPIabHOI TPOMAIH, TAaKUil IIPOEKT HAJCHIAETHCS BiIIOBIIHOMY OpraHy
MICIIEBOTO CAaMOBPSITYBaHHS JJIsl PO3MIISILY 1 BHECEHHSI TPOMO3HIIii» [9].

AKTH MICIIEBOTO CaMOBPSAYBaHHS HOPMATHBHOTO 3HAYCHHS MOXYTh YXBAIIOBATHCS
HE JIUIIE MPEICTaBHUIBKUMHI OpraHaMH Ta IOCAJ0BHMHU 0CO0AaMH MICIIEBOTO CAMOBPSTYyBAaHHS,
ane i 6e3rmocepeHhO TEPUTOPIATTBHUMH TPOMaZaMiu IIIIXOM pedepeHaymy. BapTo 3aznaunty,
10 Ha JAHUM MOMEHT BiACYTHill 3aKOH, SIKMI OM BPEryJabOBYBaB MHUTAHHs IPOBEACHHS Miclie-
BUX pedepeHayMiB, ockibku 3akoH Ykpainu «IIpo BceykpaiHchbkuii Ta MicueBi pedepeHIyMuy
1991 p. BrpaTtuB 4YMHHICTH, @ HOBOIO 3aKOHY LIOAO MicLIEBUX pedepeHayMiB TaK 1 HEe YXBaJIeHO.

Oco0nrBe 3HAYCHHS CePell MICIICBUX aKTiB Ma€ CTaTyT TEPUTOPIaIbHOI TPOMaJIH, SIKUH, Bifl-
nmoBiTHO 70 cT. 19 3akony Ykpainu «IIpo miciieBe caMOBpsIyBaHHS B YKpaiHi», YXBATIOEThCS
MIPEACTAaBHUIIBKAM OPTaHOM MICIIEBOTO CAaMOBPSIAYBAHHS 3 METOIO «BPAaXyBaHHS ICTOPHYHHX, Ha-
[IOHATLHO-KYJIBTYPHHX, COIIAThHO-CKOHOMIYHUX Ta THIIAX OCOOIUBOCTEH 3MIIHCHEHHS MiCIIEBO-
ro caMoBpsayBaHHs» [8]. BonHowyac 3akoH HE BpPerysibOBY€ JETAIBHO NIPaBOBY NPUPOLY CTATYTy
SK HOPMAaTHBHOTO aKTa, HOTO IOPHAMYHY CHITy. BHUCIIOBIIOETBCS AyMKa, IO CTATyT MOXe OyTH
yXBaJICHUH TphOMa CIOCO0aMu: OE3M0CEPEAHbO HACEICHHIM, IPEICTABHUIILKUM OPraHOM Miclie-
BOTO CaMOBpsyBaHHS a00 % KOMOIHOBaHUM criocoOoM [5, c. 348]. OTxe, CTaTyT TepUTOPiabHOT
rpOMaJi Ma€ yXBaJIIOBATUCS HE JIMILE BiAMNOBIAHMMHU MICLEBUMH pajiaMu, ajie i 6e3nocepenHbo
TEPUTOPIATBEHOI0 TpoManoro. [IpoTe unHHHI 3aKOH 3BY)KY€ KOO CYO €KTIiB yXBAlICHHS CTaTy-
Ty — 1€ CUTbChKA, CEJHINA, MiCbKka pajia. ToMy yXBaJleHHS CTaTyTy TEPUTOPIaIbHOI IPOMAJIO0
0e3rnocepeIHbO MUITXOM pedepeHIyMy 3yMOBIIIOE€ HEOOX1THICTh BHECEHHSI 3MiH JI0 3aKOHY YKpa-
Tau «IIpo MmicrieBe caMoBpsilyBaHHS B YKpaiHi» Ta yXBaJIeHHS CIEIialbHOTO 3aKOHY MO0 MicIie-
BUX peepeHIyMiB.

OCKIIBKY CTaTyT TEPUTOPIaNbHOI TPOMAAN 3aTBEPAXKYETHCS PILICHHSM MICIIEBOI pay, TO i
OPUIMYHY CUITY BiH Ma€ TOTO aKTa, SKUM TaKUi CTaTyT 3aTBePAKY€ThCs. X04a, HApuKia, y cT. 60
CraryTy TepuTopianbHoi rpomMann Micta JIbBOBa, 3aTBEpAKEHOI0 yXBaslol JIbBIBCHKOT MiCHKOI
pamu «IIpo 3arBepmkenns CraryTy TepuTopiadbHOI rpoMaan micta JIbBoBa» Bim 28 OepesHs
2002 p. Ne 1649, 3a3Ha4eHO, 10 «CTATYT MA€ BUIIY IOPUINYHY CHITY OO 1HITHX aKTiB, IO BH/a-
FOTHCSl B CUCTEMI MiChKOTO camoBpsytyBaHHs» [10]. Uepes oro ycTtaHOBYE 3HAUCHHS CTATYT Bii-
rpa€e pollb «JIOKAIbHOI KOHCTUTYII». OTXKe, yCTAaHOBYMH XapaKTep CTaTyTy, HeOOXiTHICTh HOTO
JIep>KaBHOI peecTparii, BaKIUBICTh MUTaHBb, SIKi BPETYJIbOBYIOTBCS B CTAaTyTi, 3yMOBIIOIOTH HE00-
X1IHICTh BU3HA4YEHHS HOTO OCOOIMBOTO MiClisl B CHCTEMi MICIIEBHX JDKEpENl OPraHiB MiCIIEBOTO
caMoBpsiAyBaHHs. BogHOYAaC 17151 YHUKHEHHS IOPUINYHUX KOJII3ii 11e MUTaHHS 0a)XXaHO BU3HAYUTH
B 3akoHi Ykpainu «lIpo MicluieBe caMOBpsAyBaHHS B YKpaiHi».

3HAYCHHS CTATYTY sK JDKepelia aIMiHiCTPaTHBHOTO MIpaBa B OyIb-IKOMY pas3i € JOCHTh 3HaY-
HUM, aJDKe B HbOMY BIJIOOpPaXEHO MHUTAHHS TEPUTOPIATILHOTO YCTPOIO, CIIBIpAIll Ta B3aEMOJIIi
OpTaHiB MICIIEBOTO CaMOBPSIyBaHHS i OpraHiB JEpKaBHOI BIAIH, TOPSIOK 3BEPHEHHS JI0 Opra-
HIB MICIICBOTO CaMOBPSIyBaHHS, OpraHi3allis Ta Mops0K MPOBEICHHs TPOMAJICHKHX CIyXaHb Ta
1HII BaKiIMB1 UTaHHA. CTaTyT TEPUTOPIaIbHOI IPOMaJi, Ha BiIMiHY BiJl IHIIIMX aKTiB OpraHiB i
MIOCAJOBUX 0Ci0 MiCIIEBOTO CaMOBPSIYBaHHS, IiAJISTae AepKaBHIN peecTpariii, yMOBH Ta MOPSIIOK
siko1 BU3HA4YeHO [ToJOKEeHHSIM MPO JIep:KaBHY PEECTPAIlilo CTaTyTiB TEPUTOPIaTbHUX IPOMaJ, 3a-
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TBEpKEHOTro noctaHoBoo Kabinety MinicTpi Ykpainu i 27 mumast 1998 p. Ne 1150. V cynosiit
MPAKTHIII TPAIUIIOTHCS BUIAKU CIIOPIB MK MICIIEBUMH PaaMu i OpraHamMu, yIIOBHOBAKCHUMHU
301HCHIOBATH JIepXKAaBHY PEECTPALlito BIAMOBIAHUX CTATyTiB TEPUTOPiaibHOI rpoMaau. Hampukian,
B aJIMIHICTPATHBHIN CIpaBi 3a anessIiHHOK CKaprow 3aBOPCKISTHCHKOT Ciibebkol paau [TonTas-
cpKoro pariony [TonTaBcbkoi 00acTi Ha moctTaHoBY [10JITaBCHKOTO OKPY)KHOTO JIMiHICTPATHBHOTO
cyny Bijx 3 BepecHs 2015 p. mo ciipai Ne 816/2801/15 3a mo30BoM 3aBOPCKISTHCHKOT CLITBCHKOT pajin
[TonraBcrroro pationy IlontaBcekoi oGmacti 10 B. 0. HauanbHUKa [101TaBCHKOTO MiCEKOTO yIIpaB-
niHHA foctutii, [lonTaBcbkoro pafOHHOTO YIPaBIiHHA IOCTHUIIII, PO BU3HAHHS MPOTUIPABHHUM i
ckacyBaHHs Haka3y Bif 9 nmunus 2015 p. Ne 31/01 «IIpo BigMoBYy y peecTpaii CTaTyTy TepHTOpi-
aJNBbHOT CUIbCHKOT TpoMain 3aBOPCKISIHCHKOT Cilibehkoi paau [lonraBeskoro paitony IlontaBcekoi
oOsacTi» Oylio BIIMOBJIEHO B JIepKaBHIM peecTpalii cTaryTy TEepUTOPiaibHOI CUIBCHKOI rpoMa-
1. BomHowac ¢y anensiiitHo1 1HCTaHIIT BIIMOBUB Y 33JJ0OBOJICHHI aleNIsIiiHOT CKapry ClIbCHKOI
panum, ajpke 3 aHami3y 4. 3 ctr. 19 3akony Ykpainu «IIpo MiciieBe caMoBpsiiyBaHHS B YKpaiHi» Ta
. 2 [TonoxkeHHs TIPO JIep)KaBHY PEECTPAIliI0 CTATyTiB TEPUTOPIATBHAX TPOMa/, 3aTBEPIKSHOTO
noctanoBoro Kabinety MinictpiB Ykpainu Big 27 mumnHs 1998 p. Ne 1150, BuruBae, 1o J10 pee-
cTpamii Ma€ MOaBaTUCS CTaTyT TEPUTOPIATIBHOI TPOMAIN Cella, CENININA, MICTa, a He CTaTyT TepH-
TOpiaIbHOT «CITBCHKOT TPOMAAN», SIK MaJIo Miclie B 1aHoMy pasi [11]. OTxe, aep:kaBHA peecTpartist
CTaTyTiB Ma€ Ha METi MEpeBipKy TXHBOI BiJMOBIAHOCTI BUMOTaM 3aKOHOJABCTBA TA BH3HAUCHUM
MpoLenypaM yXBaJleHHS.

Opranu Ta mocazoBi 0coOU MiCLIEBOTO CAaMOBPSAYBaHHS MOXYTbh YXBaJlOBaTH aKTH B Pi3-
HOMAHITHHX cepax CYCIITBHOTO JKUTTS, IO BHCTYNMATUMYTh JKEpellaMH aaIMiHICTPATHBHOTO
IpaBa BIATIOBITHO 10 MOJOKEHBb 3aKoHY Ykpainu «[Ipo micieBe caMOBpsAyBaHHS B YKpaiHi»:
y chepi opraHizamiifHO-TIPaBOBHUX 3acaJl CTBOPECHHS Ta (PYHKIIOHYBaHHS OPraHiB MiCIIEBOTO
CaMOBPSITYBaHHS (3aTBEPIKCHHSI BIJIIOBIIHMX PETIAMEHTIB, YTBOPCHHS BHUKOHABYOTO KOMiTe-
Ty Ta BH3HAYEHHS WOTO YHMCEIBHOCTI, IHITMX BUKOHABYMX OPraHiB pajau, JOCTPOKOBE MPHUITHU-
HEHH$ MOBHOBAXEHb MICHKOTO, CEJIUIIHOTO, MiCHKOTO TOJIOBH TOIIO); ¥ cepi B3a€EMOBITHOCHH
3 OpraHamM¥ Jep>KaBHOI BUKOHABYOI BJaau (30KpeMa, CKaCyBaHHS aKTiB BUKOHABUHMX OpPTraHiB
pajau, ski He BianoBigaTh KoHCTUTYIIT UK 3akoHaM YKpaiHu, iHIIUM aKTaM 3aKOHOJAaBCTBA, Pi-
LICHHSM BIJIIOBITHOI paay, yXBaJCHUM y MEXax 11 IOBHOBAXKCHD, ACICTYBAHHS TOBHOBAKCHB );
y4acTh y J00OPOBUILHUX 00’ €THAHHSAX OPTraHiB MICIIEBOTO CAMOBPSIYBaHHS; YXBAJICHHS PIllICHb
Mpo Tepenady iHIINM OpraHaM OKPEMHUX MOBHOBa)KEHB IIOIO YNPABIiHHS MalHOM, SIKE Halle-
KUTh 0 KOMyHAQIBHOT BIIACHOCTI BIIIMOBIIHOT TEPUTOPIAIBHOT TPOMAIH; peati3allis MOJI0XKEeHb
BIMOBITHOTO 3aKOHY IIOJ0 CIIBPOOITHHIITBA TEPHUTOPIANILHUX TPOMAJ; YXBAJICHHS DIllICHb
13 TUTaHb aJMiHICTPATHBHO-TEPUTOPIAIBLHOTO YCTPOIO B MEKaxX 3aKOHY; YXBAJICHHS PIlICHb,
OB’ A3aHUX 31 CTBOPCHHSIM CIICI[ialbHUX BUIBHUX Ta IHIINX 30H; ()OPMYBaHHS Ta MPUIHHEHHS,
nepenada MOBHOBa)KEHD 1 MaiiHa OpraHaM caMOOpPTaHi3allii HaceJIeHHs; 3aTBEPIKCHHS TOPSAKY
nepemilieHHs Ha mTpadHi MaliIaHYNKK TPAHCIIOPTHUX 3ac001B, MPUIIAPKOBAHUX HE B CIEIialb-
HO BIJIBEICHUX MIiCIISX JUIs ITAPKYBAHHS TPAHCIIOPTHHX 3aC001B; BCTAHOBJICHHS TIATH 32 JOCTYII
710 00’€KTa OYJIBHUIITBA, TPAHCIIOPTY, CHEPTETHKH, KaOCIIbHOT KaHaJi3aIli1 eleKTPO3B’I3KY, Oy-
JIMHKOBOI PO3IMOIIEHOT MEpeki KOMYHAJIBHOT BIIACHOCTI; yIPaBIiHHS KOMYHAJIBHOIO BIACHI-
CTIO; TOBHOB&)KCHHSI B Taly3i )KUTIOBO-KOMYHAJIEHOTO TOCIIONAPCTBA, TTOOYTOBOTO, TOPTOBEIh-
HOTO 00CITyTOBYBaHHS, TPOMaJICBKOTO XapuyBaHHs, TPAHCIIOPTY 1 3B A3KY; Y cepi OyniBHUITBA;
y cepi OCBITH, OXOPOHH 37I0POB’sI, KyAbTypH, (Di3KyIBTYpH Ta CIOPTY; Yy cepi peryaroBaHHs
3eMeJIbHUX BIIHOCHH 1 OXOPOHM HaBKOJMIIHBOTO MPHPOIHOTO CEPEeOBHINA; Y cepi couiaab-
HOTO 3aXMCTy HAcelIeHHs; y rajy3i o00poHHOI poOoTH; 100 3a0e3neueHHs] 3aKOHHOCTI, Mpa-
BOIIOPSKY, OXOPOHU TPaB, CBOOO] 1 3aKOHHHUX IHTEPECIB IPOMAJISH Ta MO0 peaizallii 1HImX
MTOBHOBQ)KCHb.

HaiibGinb1ire 3HaueHHsI cepejl BCiX aKTiB OpraHiB MiICIIEBOTO CAMOBPSIIYBaHHS MAarOTh aKTH
MICIIEBUX PaJl, OCKUIBKH BOHH SIK MPEJICTABHUIIBKI OPTaHHW MICIIEBOTO CaMOBPSTYBaHHSI OTIOCEPe]I-
KOBaHO BHPAXKAIOTh BOJIO BIJTIOBITHUX TEPUTOPIAIbLHUX TpoMa, sKi ix oOpamu. Came Ha MicieBi
pajiy OKIIAJCHO BUPIIICHHS HAWBaXIIMBIIIMX MMUTaHb MICIIEBOTO 3Ha4YeHHS B Mexax KoHcTHuTymii
Ta 3aKOHIB YKpaiHH.
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MicueBi paau B MeXax CBOiX NOBHOBA)XCHb YXBAJIIOIOTh HOPMATHBHI akTu y (hopMmi pi-
meHb. PilleHHsAMHU po3B’SA3yI0TbCs PI3HOMAHITHI 3aBJaHHSA 1 BOHM MalOTh SIK HOPMAaTUBHHM, Tak
1 IHAUBiAyanbHUM Xapakrep. BulblIicTh MiCLEBUX paj yXBaJIOIOTh Taki akTH y (oOpMi pilleHb,
Hanpukia, pitenHs Kuiecbkol Mickkoi pau Il cecii VIII cknukanus «I1po geski mUTaHHS Tisib-
HOCTI BUKOHABUOTO oprany KuiBchkoi Micbkoi paau (KuiBchkoi MiCBKOT IepKaBHOT aiMiHICTpaIlii)
Bix 11 xxoBTHS 2016 p. No 544/1548.

BaxmuBy rpymy pilieHs MiCIEBHX paj CTAaHOBIATH PETVIAMEHTH BiINOBITHUX paa. Y per-
JJAMEHTaX BCTAHOBIIOIOTHCS MOPSIOK isSUTBHOCTI, OCHOBHI IIPpaBUJIa 1 IPOIEypH IisTIbHOCTI paj,
MOPSIIOK CKIIMKAHHS, MiJTOTOBKU 1 MPOBEACHHS ceciil paay, (popMyBaHHS OpraHiB paju; Mpole-
Jypa yXBaJICHHS PillICHb Paau, MOPSAOK 3ilICHEHHS A€My TaTChKOI JisSUIbHOCTI i 1HII IPOLeaypH.
3 omsily Ha BaXJIMBICTb IHUTaHb, SKI BPErYJIbOBYIOTHCS PErIaMEHTaMH, MPOIIOHYEThCA BUILIUTH
X OKpPEeMO BiJ| IHIIKX pillIeHb paau [6, ¢. 64]. [IpoTe periaMeHT He MOXKE MaTH BHILY OPHIAYHY
CHWITY, H)K PIIIICHHS, SIKUM BIH 3aTBEPIKY€EThCS. Y pasi OCKap KeHHs BiH Oy/e po3mIsIaTHCs 3a Bij-
MOBIIHUMU TPaBWJIaMH, K 1 caMe pillieHHs pajau. 3okpema, y PermamenTi JIbBiBChKOI 00acHOT
paau, 3aTBEpHDKEHOMY PIllICHHSIM 00JacHOT panu Bix 26 ciuns 2016 p. Ne 59, 3a3HaueHo, 110 BiH
Ma€ CHJIy PillIeHHS.

[lomo popmu akTiB, IKUMH MICIIEBa Paja MOKE YXBATIOBATH PIllICHHS, y HaBYaJIbHIH JiTe-
paTypi 3a3HaYAIOTHCS TaKi IX Pi3HOBUIM:

— yXBajH — pilIEHHS pajy, YXBaJeHe B MeKax ii KOMIETEeHLIi IS JOCATHEHHS MeBHOI
L1, 10 CIPUYMHIOE MEBHI IOpUANYHI HacHiaku. Lli pimeHHs € 000B’I3KOBUMHU AJIsi BUKOHAHHS
Ha TepUTOPIi, MBI TOMYi pai;

— JOpYYeHHS — PIICHHS Pajd, M0 CTOCYIOTHCS OpraHy Yd II0CcaxoBol 0co0u paau, i mic-
TATH 3000B’s13aHHS 200 MMOBHOBaKECHHS OJHOPA30BOT [IiT;

— 3BEpHEHHS — PIICHHSI PaJid, 3BEPHEHE JI0 HEMIMOPSIKOBAHUX Ti Cy0’ €KTIB 13 3aKINKOM
JI0 TIEBHUX [ a00 1HIIIATHB;

— 3asiBH — PIlICHHS pajiy, IO MICTATH MO3UIIT pajy 3 IEBHUX MTUTAHb;

— TPOLEAYPHI pillleHHS — pillleHHs, yXBaJICHI PaJol0 i3 MPOLEAYPHUX MUTaHb (IIPO mepe-
PBY B 3acijiaHHi, IPOBEACHHS JOIATKOBOI peecTpallii, mepepaxyHok rojocis) [12].

BonHouac izeHTHYHHH Tepetik pOopM PIlICHHs MICIIEBOT paiy 3a3Ha4a€eThes B ¢T. 59 Per-
naMmeHTy JIBBIBCHKOT MICBHKOT pajiv, 3aTBEPKCHOMY YXBaJIor ITi€l paau Bif 17 Oepesns 2016 p.
Ne 260. Bapro 3ayBakuTH, 110 YXBaJICHHS HOPMATHBHHX aKTiB y (OpPMi yXBaJl XapaKTepHE came
Jutst JIbBiBChKOT MICBKOT paju, Hanmpukiaa, yxsana JIbBiBcbkoi Mickkol pamu «IIpo [lonokeHHSs
IIOJI0 CTBOPEHHS Ta MiSUTBHOCTI OpraHiB camoopranizamii HacemeHHs» Bix 29 BepecHs 2011 p.
Ne 764, yxBana JIpBiBchKoi MichKoi pamgu «IIpo 3arBepmkenns I[lomoxkeHHs TPO BUKOHABUUH KO-
MmiTeT JIbBiBCHKOT Michbkoi paam» Big 9 motoro 2017 p. Ne 1478. HatomicTs iHII MicueBi paau, 3
aKTaMH SIKUX MU O3HAMOMMITUCS, 13 IIMX MUTAaHb YXBAJIOIOTh PIIICHHS, OCKUIBKY 1€ TiepeadadyeHo
B cT. 59 3akony Ykpainu «lIpo micueBe caMOBpsAIyBaHHS B YKpaiHi», ¢ 3a3Ha4€HO, L0 paja
B ME)KaX CBOIX MOBHOBa)KEHb YXBAaJIOE€ HOPMATHUBHI I 1HIII akTh y Gopmi pimens. OTxe, yXBalH
JIpBIBCHKOT MICBKOT pajiH € pajiie OKPEMHUM BHIIAIKOM, OCOOIMBICTIO MTPaBOBOT (POPMHU BUPaKECHHSI
i1 pineHb. A 3a OyKBaJIBHOTO TIYMa4eHHS BiJTIOBITHOTO 3aKOHY MOKEMO KOHCTaTyBaTH HEBIAIO-
BiJTHICTB TIPaBoOBOi (hOpMU BUpakeHHs yXBaJl JIbBIBCHKOT MiChKOT pajiu.

3rigno i3 4. 8 cT. 59 3akony VYkpainu «lIpo micueBe camoBpsimyBaHHS B YKpaiHi», Cillb-
ChKHUH, CEIMIIHAN, MICbKUH TOJIOBA, TOJIOBA PAOHHOT B MicTi (y pa3i CTBOPEHHS), pallOHHOT, 00-
JacHOI pajy B MEXaxX CBOIX MOBHOBaKCHb BUAAE TAKI aKTH, K PO3MOPSKEHHS. Po3mopsiiKeHHs
HOPMAaTHUBHOT'O XapaKkTepy, sIKi BPer'yJbOBYIOTh CYCIiJIbHI BIIHOCHHH, 1110 CTAHOBIIATH MPEIMET a-
MIHICTPaTHUBHOTO MPaBa, MOXKEMO BiIHECTH JI0 JKEpEIl aAMiIHICTpaTUBHOIO Mpasa. Po3nopsmken-
HSl CUTBCBKUM, CEIHITHAM, MiCBKHM T'OJIOBOIO, TOJIOBOKO PaOHHOI Y MICTi (Y BUIIAIKy CTBOPCHH),
paiioHHO1, 00TacHOT pajii yXBAIIOIOTHCS B MEXaxX iXHIX TTOBHOBa)KEHb, BU3HAYCHUX 3aKOHOM. Ta-
KHMH PO3TIOPSIKCHHSIME MOXYTh BPETYIIHOBYBATHCS 1 ACAKI MUTAHHS, [0 MATUMYTh 3HAYCHHS i
JUIS aIMiHICTPaTUBHOTO TIpaBa, HAPHUKIIAI, PO3MOPSIHKEHHS MiCEKOTO ToJ0BH M. Uepkacu «IIpo
OTIPUIIIOAHEHHS MPOECKTIB PillleHh MICHKOI pajy, BUKOHABUOTO KOMiTeTy» Bix 19 TpaBms 2015 p.
Ne 72-p, posmopsiKeHHsI MICBKOTO TOJ0BH M. IBaHO-DpanKiBChKa «IIpo MOCHICHHS OXOPOHH
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rpoMaJIChKOro mopsaaxy» Bix 11 Tpasust 2017 p. Ne 271-p, posnopsiaxerHst JIbBIBCHKOrO MiCBKOTO
ronoBu «IIpo 3arBepikenHs [lonoxeHHs Mpo TecTyBaHHS MOPSAKY MOJAHHS Ta PO3MISALY elleK-
TPOHHUX TeTUIiH» Bix 19 mrotoro 2016 p. Ne 28 ta iH.

Bukonapyi opranu (KOMITETH) MICIIEBHX paJl TAKOXK YITOBHOBAXXEHI YXBaJIOBATU PIllICHHS,
0 MOXYTh MaTH HOPMATHBHE 3HAYEHHS 1 € 000B’SI3KOBUMH JIJISl BCIX CyO’€KTIB Ha BIAMOBIIHIH
TEPUTOPIi, HATPHUKIIA, PIICHHS] BHKOHABYOTO KOMiTeTy JIbBIBChKOT Michbkoi paau «IIpo 3ab0pony
peauizarii ankoroJpHAX HamoiBy» Bix 24 BepecHs 2010 p. Ne 1272, pimeHHsS BHKOHABYOTO KOMITETY
JIpBiBCHKOT MickKOi panu «IIpo 3aTBepmKEeHHS po3Mipy IJIaTH 3a MOCIYTH, SKi Hajxae O0po 3Ha-
ximox JIKII «Arentist pecypcis JIbBiBcbkoi Micbkoi pagu»» Bix 17 TpaBus 2013 p. Ne 329 Tomo.

BucnoBku. IIpoananizyBaBIIu 03HAaKU Ta BUAM AKTiB OPraHiB i MOCAJOBUX 0Ci0 MicLieBOro
CaMOBPS/IyBaHHs, MOXXEMO JIHTH BHCHOBKY IPO HasBHICTh CXO)KMX O3HAaK TaKHX aKTiB, a caMe:
IiA3aKOHHUH XapaKTep, JOKATBHHUN XapakTep Mii akTiB Y IpOCTOpi, YXBaJICHHS aKTiB B iHTEpecax
TEPUTOPiaTEHUX FPOMAJT ISl BUPIMIEHHS ITUTAaHb MiCIICBOTO 3HaUYCHHA. BogHOUaC MOYKeMO BUILITH-
TH 1 TIEBHI BIZIMIHHOCTI IIIOJI0 FOPHINYHOT iX (popMu BHpaskeHHs (pillICHHS, YXBaJia, PO3IOPSHKCH-
Hsl TOIIO), BIIMIHHOIO € TIPOIle/lypa YXBAJICHHS TaKWX akTiB. KpiM TOro, akTu opraHiB MiclieBOro
CaMOBPSAYBaHHS, KPIM CTAaTyTiB TEPUTOPIaTbHUX TPOMaJ, HE TTIOTPEOyIOTh AEP>KaBHOI peecTpariii.
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