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MPOBJIEMA CYB’€EKTHOI'O CKJIAZTY BE3IIOCEPEJIHbOI IEMOKPATII

CrarTs npHUCcBsSYCHa BU3HAUCHHIO KoJIa Cy0’ €KTiB Oe3rnocepe/iHboi ieMokparii. JlociimkeHa
OOIPYHTOBaHICTh BiJIHECEHHS Hapoay abo Horo yacTMHU 10 cy0’€KTiB Oe3nocepeHbpol AeMo-
KparTii. 3aporoHOBaHO HOBI MiJIXOHU 0 OKPECIICHHSI KoJia Cy0 €KTIiB IPSIMOTO HApOIOBIAIIS.

Knruosi cnosa: 6esnocepeors demoxpamis, npsame Hapooosiados, Hapoo, HapOOHULL Cy-
sepeHimen, npaso Ha 61ady, Yo’ ekm be3nocepeoHboi 0eMoKpamii.

Crarbsi MOCBSIIIICHA ONPE/ICIICHUIO KpyTa CyObEeKTOB HEMOCPEICTBEHHON qeMoKpaTuu. Vc-
cJleloBaHa 000CHOBAaHHOCTh OTHECEHUSI HApO/la MM €TI0 YaCTH K CyObeKTaM HEeIOCPEICTBEH-
HOM nemMokpatuu. [IpenokeHsl HOBbIE ITOJXO0/AbI K OIPEEIICHNUI0 KpyTra CyObeKTOB MPsSMOTro
HapOAOBIACTHS C IOPUANIECKOH TOUKH 3PEHUSL.

Knrwuesvle cnosa: Henocpedcmeennas 0eMOKpamus, Npsamoe Hapooosiacmue, Hapoo, Ha-
POOHUILL Cy8epeHumem, npaso Ha 81acms, cyObeKm HenocpeocmaeeHHol 0eMOKpamull.
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Article is devoted to the determine of the circle of subjects of direct democracy. The rea-
sonableness of the position according to which the people or their part can be considered as
the subjects of direct democracy was investigated. It is proposed the new ways to determine
the circle of subjects of direct democracy.

Key words: direct democracy, people, national sovereignty, right to power, subject
of direct democracy.

Beryn. Huni y mepxxaBax 31 cTaauM IEMOKPaTHYHUM PEKHMOM CIOCTEpPIraroThes CTIHKI Iponecu
MaJIiHHS JIOBIPH JI0 TPEIICTABHUIIBLKOT JIEMOKPATIi Ta 3pOCTaHHS MOTPEOH Y PO3LIMPEHHI MEXaHI3MIB ydacTi
IPOMaJIsIH B YIPaBIiHHI JIep>KaBHUMU CIpaBaMH, sika MO)ke OyTu 3a0e31eueHa iCHyBaHHAM PO3BUHYTOIO iH-
CTUTYTY Oe3MocepeHbOl JeMOKpaTil.

BaxxmBuM /7151 yCBIIOMIICHHSI 3MICTY MPSIMOTO HApOJOBJIA IS € BCTAHOBJICHHS KoJla Cy0’€KTiB, 110
OepyTh yuacTh y Oe3rocepeiHboMY 31iIICHeHH] BiIa 1, TOOTO BCTYNAIOTh Y IPABOBIJHOCHHH BJIaJIHO-BOJILO-
BOTO XapakKTepy.

Pi3Hi acniekTH 3MicTy 06e3rmocepeiHbOi IeMOKparii OyJi MpeMETOM JIETAIbHUX JTOCII/PKCHb TAKUX Ha-
yKOBLIB, sik B.®. [Toropinka, O.0. I'anyc, FO.P. Mipomnunuenka, P.IT. Kuszesuua, C.M. [lepessitka, .M. ITan-
keBr4, M.1. CraBHifiuyk Ta Oaratbox iHImMX. [ToMmIKOBO Oyil0 O CTBEPIKYBATH, IO B MEKaxX CyTTEBOTO Ha-
YKOBOTO JIOpOOKY Teopii Oe3rmocepeaHboi AeMoKpaTii mpobiiema i cy0’€KTiB HE OTpHUMalia HaJISKHOI yBard,
OCKLIBKH y 0araTboX HayKOBHX poOOTaX MpPUIUICHO YMMally yBary NUTAHHIO BU3HAYEHHS Cy0’€KTa MpsIMOro
HaponoBnaisi. OnHaK cepesl PisHOMAHITTS HayKOBHUX JIOCHIKEHB Il MpoOIeMaTrKa He OTpUMalIa OTHO3HAY-
HOT'O BUPIIICHHS, a c(QOPMOBaHi MiIXOIH MICTATH YUMaJIO CHCTEMHUX Ta BHYTPILIHIX CyNepedHOCTEH.

Teopis Ge3nocepeHbOI 1EMOKpaTii € 0a3UcoM I IOJAIbILIOT IPAKTUYHOI peasi3aLii HapoJaoM Bila-
IIM, HOCieM sikol BiH €. [IpH 1IbOMY B OCHOBI JOKTPUHH TNPSIMOTO HApOJOBIAIS Jekarh (yHIaMEHTaIbHI
pobotu mucnuTeniB AHTHYHOCTI, 100K Binpomxenns ta IIpocBiTHHLTBA. 3HaYHUI BIUIMB Ha PO3YyMiHHS
ocoOnuBocTel peanizanii Oe3nocepeHbOT JeMOKpATii HUHICIIPABIISE 1 paJsHChKA IIKOJIA KOHCTUTYLIHHOrO
npaBa. ChopMoBaHi 3a 6araro pokiB ysIBICHHS PO OE3MOCEepEeIHIO IEMOKpPATito, a 0COOINBO Mo 11 cy0’ k-
TiB, MOTPeOYIOTh OHOBJIECHHS 3 ONIAAY Ha peopMyBaHHS IHCTHUTYTY AEMOKpATii sIK TAKOTO Ta IPiOpUTETY
paB i CBOOO JIFOJMHH 1 TPOMaJITHIUHA, Ha IPOTHBAry KOJIEKTUBHUM YTBOPCHHSIM.

TpaauuiitHo cy0’€KTOM JeMOKpATii BBaXKAETHCS HAPOJI, SIKUH € [DKEPEIIOM BT/ Ta pealtizye i yepe3
pizHOMaHiTHI popmu Ge3nocepeaHboi Ta IpeacTaBHULBbKOT AemMokpartii. [Ipore HuHi He Oyno cdhopmoBaHO
€IIMHOI MO3MIIil, ska 0 PO3KpHBala 3MICT MOHATTS «HApOM» caMe B KOHTEKCTI peai3arii mpsMoro Hapo-
noBiayis. 1le MOSICHIOETBCS THM, IO «HAPO/» € TEPMIHOM, MPUTAMAHHUM SIK MPABOBIM HayIl, Tak i ¢ino-
cocii Ta 6araTbOM CyCHiJIbHO-IIOMITUYHUM HayKaM, sIKi JOCHIIAXKYIOTh OKPEMi aCIIeKTH 3rafaHOro HOHSTTSL.

HaykoBI1i pi3HUX TOKOJIHB JJOCI TaK 1 He CPOPMYBAIIH €TMHOTO MOTISAY MO0 KOJia CY0’ €KTIB PSMO-
IO HAPOJIOBIA/Is, OCKLIBKU, 3BEPTAIOUHN yBary Ha HApoJl IK 0COOIMBHIT Cy0’eKT Oe3mocepeIHbOT IeMOKpaTii,
SIK PaBUJIO0, HABOJSITh HU3KY 1HIIMX cy0’ekTiB. IIpy 11bOMyY *KOIHUM YHHOM HE OOIPYHTOBYETHCS iX CHIBBiA-
HOIICHHS 3 OCHOBHUM CyO0’€KTOM.

OTKe, aKTyaJIbHUM Y KOHTEKCTi MOTIIMOICHHS A0 CITIKEHHsI 0€3110CcepeIHbOT IEMOKPATIT € BU3HAYCH-
H# Kouia 11 cy0’eKTiB.

IocranoBka 3aBaanHsi. Metoto poOOTH € 3’5ICyBaHHS 3MICTY TepMiHa «HApOI» Ta BCTAHOBJICHHS
HOT0 HaNOBHEHHS Y paMKax Teopii Oe3mocepeqHb01 IeMOKPATii, a TaKoXK aKTyaJIbHOCTI BilHECEHHS Horo 10
Cy0’€KTiB IPSIMOI0 HAapOJOBIALAL, 3 ONIAAY Ha MOXIIMBOCTI JIETalbHOI CUCTEMAaTU3allii TakuX cy0 €KTiB y
KOHTEKCTI FOPUINYHOT HAYKH Ta CydyaCHUX IPABOBITHOCHH, 1[0 BUHUKAKOTH Y MPOIECi peaizalii rpomais-
HaMHM CBOIX MOJIITHYHHX MpaB. BupilieHHIO miusrae MuTaHHs, SKi came cy0’€KTH BCTYMArOTh Y MPAaBOBijI-
HOCHUHH IiJ yac peanizauii 6e3mocepenHboi AeMOKpaTii, a TakoXK 4M BXOAUTb BIACHE HApOA 10 KOJa LHUX
cy0’€eKTIB.

Pe3yabTaTn nociigskeHds. BapTo 3ayBakuTy, 10 y HAYKOBHUX JDKEPENaxX MICTUTHCS YUMAJIO Pi3HO-
MaHITHHX IiIXOMIB 10 OKPECJICHHS Koya cy0’eKTiB Oe3nocepenHbol neMokparii. [Ipore BBaxaeMo 3a He00-
XiJIHE 3BEpHYTH yBary came Ha KIFOUOBY CHUIbHY TO3HUIIIF0 OLIBIIOCTI HAYKOBIIIB.

AHani3 HayKoBOI JIiTepaTypH BKaszye Ha (hakTUUHO Oe33amepedyHe BU3HAHHS HApOAY SIK OCHOBHOIO
cy0’exra Oe3mocepeqHb0i AeMokpatii. [Ipu 1boMy HayKOBIIi, SIKi BUBYAIOTh CYTHICTh Oe3MOCEpeHBOT Jie-
MOKpATii, SIK MPaBHUJIO, B I[bOMY KOHTEKCTI He BOAYarOTh HEOOXIAHOCTI B 3aINIMOJICHHI B JMCKYCIHO MIONO il
cy0’€eKTIB, 3 OISy Ha MOPIBHSHY YCTAJCHICTh MO3MLIH i3 1iboro nutanHd [ 1-3]. BonHovac HaykoBIi, SIKi y
JOCTIJIKEHHI CYTHOCTI 0e3MmocepeIHbOi IEMOKpPATIi BCE % TaKH 3BEPTAIOTh OKPEMY yBary Ha ii cy0’eKTHHI
CKJIaJl, TAKOXK 0e33arepevHo 3-MOMIXK HIIUX Cy0’€KTIB MPSIMOrO HApOJOBIAJIs BU3HAYAOTh BJIACHE HAPO/I,
SIKMH, Oylyuu JXKepesoM BIIajy, IOCiiae IepIIops ARy HOo3uULio [4-6].

HuHi OYeBUIHEM BBaXXa€MO Te, IO BKa3aHHMMH HAyKOBLSIMH HapoJ OyJio BiJHECEHO IO OCHOBHHX
cy0’exTiB Oe3mocepeiHbo1 AeMOKparii caMe Ha IpyHTI €TUMOJIOTTYHOTO aHali3y 3MICTy TepMiHa «JeMOKpa-
Tisi» — «BJIaJIa HAPOJY», a TAKOXK CHOPMyYIBOBAHOT HA IMiACTABI LOTO JOKTPHHH HAPOIHOTO CYyBEpPEHITETY.
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T'oBOpsitH NPO 3MICT JICMOKPATII sIK BIIa/1i HAPOJLY, BAPTO 3BEPHYTH yBary Ha Te, 1o HOHSATTA “demos”
HACIIpaBJli HE € TAKHM OJJHO3HAUYHHMM ]ISl BU3HAYEHHs Cy0 €KTIB eMOKparii (30KpemMa Oe3nocepeHbpoi) ta
notpedye mMMOLIOTo aHaizy, aHDK 3MIHCHEHHS JOCTIBHOTO MEepeKIary.

I'penibke CIOBO «JIEMOKpATish» CKJIANAETHCS 3 JIBOX OCHOB: «JIEMOC» — HApOA 1 «KpaTrocy» — BIaja.
MeHII BiJOMHM € Te, IO I'PEIbKe CIIOBO «IEMOCY TTO3HAYAIO TAKOXK 1 TEPUTOPIAIBHY OJHHHIIO (CLITHChKE
MOCEJICHHSI, MICBKHIA KBapTal), ke OyJ0 6a30BOK0 OCHOBOIO TaBHBOT IeMOKpaTii [7]. TakuM 4HHOM, HAPOJIOM
BBAXKAJIOCS HACEJTICHHS NEBHOI TEPUTOPiasIbHOI OtyHULI. [IpH IIbOMY JEMOCOM SIK HOCIEM Ta JKEPEJIOM Blia-
I BUCTYIIAJIO caMe MOBHOIPaBHE BUIbHE HACETIEHHS TOJIICY.

Y KOHTEKCTi BKa3aHOTO BAPTO 3a3HAYUTH, 10 Y KIACUYHIN TPELbKIN JIITepaTypi «0XI0C» (HATOBIL, YEPHb)
1 «aeMoc» (Hapom) Maibe He MUIIraroTh po3MexxyBaHHIo [7]. Ha qymky Ilnatona, TepMIiH «HATOBIDY HE Ma€ Cy-
YaCHOTO HEraTUBHOTO BIITIHKY 1 3yMOBJICHHIT CaMOr0 (hOPMOFO BOJICBUSIBIICHHS TPOMA/ISTH — 3araJIbHIMH 300pamMu
[8, c. 118]. Takum unHOM, adiHChKUH 1eMOC (HaKTUUHO PO3MIAAABCS SIK IIEBHUM YMHOM OPraHi30BAHMI HATOBII.

BaxJIMBO 3BEpHYTH yBary i Ha iCTOPUYHHIA aCIIEKT ITOXOKCHHS TepMiHa «J1eMokparis». Tak, 3aciy-
roBye Ha yBary nociimkenus JI. Kandopa, sxknii Bkasye Ha Te, [0 «I€MOKpATis» BUHHUKIIA, B IEPIIY YEPTYy, SIK
HOJIITUYHUI TEPMiH, TOBSI3aHUMN 13 IUCKYCi€I0 HA TEMY, XTO Ma€ I'POMaSIHCTBO, UM TOTPiOHA cBOOOAA «BCIX»
1 IK MOXYTb CKOPHCTATHCS HEIO COIIANbHO YIIEMIICHI IpoMaisHu. [Ipi IboMy HOBHM TEPMiHOM, Yy MEpITy
Yyepry, Moyajiv BU3HAYATH «HACHIBHHUIIBKY Biaay» (kratos) Hezamoxuux (démos) [9]. Taka Te3a BUIIISAAE JIO-
TiYHOIO 1€ ¥ 3 TOUKHU 30pY JOCTIKEHb APUCTOTEIS, SIKUi 3a3HauaB: «[IpoTsrom goBroro yacy BinOyBaaucs
YBapH MK 3HATTIO 1 HAPOIIOM <...> JIepKaBHUM JaJ] OyB oirapXiuHuii <...> 6i1Hi mepeOyBaiy B IOHEBOJICHHI
HE TUIBKY caMi, aje iX aitu i npyxxunm» [10, c. 272].

[TinTBepKEHHSAM TOTO, 110 Cy0’€KTaMu AEMOKpaTii B aHTUYHI 4acH BBa)KAJIUCS caMe BilbHI IpoMa-
JSTHU TI0Jica, € mpoMoBa Ilepukia, sky fomy npurmcye ®yxinin: «CiaoBo, sike MH BHKOPHCTOBY€EMO, 100
BHM3HAUUTH HAIll JICP>)KaBHUI YCTPiil — IEMOKpATis, OCKIIbKY NPABITIHHS HAJICKUTh HE MEHIIIOCTI, a OLIBIIO-
cti» [11, c. 89]. Sk Gaunmo, 3avinaroun TeMy cy0’e€KTa JIeMOKpPaTHYHOTO BIIaIaproBaHHs, [Iepuki He 3ranye
pu npomy Hapon. OkpiM Toro, ApicToTens cTBepKyBaB: « Ko Hapo] BOIOIAPIOE B TOJIIOCYBaHHI, BIH CTA€
BOJIOJIAPEM JICPIKABI [10, c. 299] O4YeBUIHUM € Te, 1110 B TAKOMY pa3i HapOJ JIOTIUHO PO3IVISIIATH SIK KOJIO
0Ci0, 1110 HAJiIeH] IPABOM y4acTi y ronocyBaHm

3uificHIor4M aHali3 BAUTOKIB JeMOKparii Ta ii aiiicHoro smicty, JI. Kandopa BKasye, mio Brnposa-
JDKEHHS IEMOKpaTii (JaKTUYHO € MPOLIECOM MOCTYIOBOTO MOMINPEHHS I'POMAASHCHKHX MTPaB Ha HE3aMOXKHI,
30iaH1Il BepcTBU HaceneHHs [9]. OTxke, «Bllaza HApoLy» OTPUMYE NOCUTh UiTKY XapaKTEpUCTUKY — Biaja
yCiX BUIBHUX TPOMAJISTH Ha MPOTHBATY BIIajii 00MEKEHOTO KoJia 0ci0.

Buknagene cBiTUHUTH PO T, 10 TEPMiH «HAPOI» B aHTHYHOCTI BUKOPHCTOBYBABCS, B IIEPILLY YEPry,
3 METOIO IIPOTUCTABIICHHS 3arajibHOi MaCH HE3aMOXKHUX y CBOTH OUIBIIOCTI IPOMAJISH OJIirapXiqHUM TpyraM
a00 ) OHOOCIOHNM ITPABUTEIISIM, IO YTPUMYBAIIH YCIO TIOBHOTY BJIaIH y CBOIX pyKax.

TakuM YMHOM, HOBUM Cy0’€KTOM, 1110 OTPUMAB AOCTYII 10 3A1HCHEHHS BIaau, akTUUHO I BUCTYIMIIA
HOPIBHSAHO OpraHi30BaHa CIUIbHICTb BUIBHUX IPOMAJSIH — 1€MOC.

J1o aHAIOTIYHUX BUCHOBKIB MOXKEMO JIHMTH 3a pe3yJbTaTaMu aHalli3y Teopil HAPOJHOTO CyBEpEeHITe-
Ty. Tak, KoHIIeNTyanbHEe OOPMIICHHS! CyTHOCTI HAPOJHOTO CYBEPEHITETY OB’ A3aHE 3 iM’sIM (hpaHIly3bKOIO
muciurens JK.-XK. Pycco, skuii BHOKpeMHB HapoJ K cy0’€KT, HaIiIeHHil CyBepeHHOI0 Biiaxoto. [Ipu msomy
IiJ] cyBepeHoM Pycco po3ymie KOJICKTHBHY CYTHICTh YTBOPEHUX CYKYITHICTIO MpUBATHUX 0ci0 [12, c. 49].

Y KOHTEKCTi IPaBUIBHOTO PO3YyMiHHS CyO’€KTHOIO CKJIAAy JEMOKpATii Ta 3MICTy IOHATTS «HApOa»,
ciymHy nymKy Bucnosmia JLIT. CranimeBchbka, sika 3a3HAYMIIA, IO TTOHATTS «HAPOMHHI CyBEpEHITET» I10-
yaso (opMyBaTucs B pe3ynbTari 00poThOU CBITCHKUX MOHApXIiB i3 ()e0faIbHUMH CEHbHOPAMH, PUMCHKHM
IPECTOJIOM 1 BIafol0 immepii, a ToMy He Moxe OyTH yCBiIOMIIEHEe Io3a Liero 6oporsboro [13, c. S11].
VY momanboioMy Hapox sSIK CyBepeH (pakTHYHO MPOTHUCTABIISIBCS OJJHOOCOOOBOMY CyBepeHy B 0CO0i MOHapXa,
a OTKe, 3MICT CaMOT0 MOHSTTS «HApOo» OyB MaKCHMAallbHO TOTOXHUN CyKYIHOCTI iHAMBIJIIB, SIKi HailIeHI
[IPaBOM Ha 3/11iiCHEHHS Byl y Pi3HUX II IposiBaXx.

JloriyHUM TIPaKTHYHHM BUPaXEHHAM (inocodii aep:xaru i npaa QpaHIly3bKHX MPOCBITUTEIIB CTa-
JI0 pO3pOo0OIeHHs Ha XBUIII peBommoniitHnx nofii kinnsg X VIII ct. mepuioi eBponelichkoi koHCTUTYIIT — KOoH-
crutyuii @pannii 1793 p. ta deknapauii mpas JI0AUHY 1 rpoMasiHUHA, 10 yBilna po ii ckiaany. Bapro
3a3HAYUTH, 110 y BKA3aHOMY IOJITHKO-TIPABOBOMY aKTi, SIKMH BHpaXKae 1JIeF0 HAPOIHOTO CYyBEpEHITETY, i,
37aBaoCh O, i€l BU3HAUCHHS HApOLy K Cy0’€KTa BIIAJIM JIUILIE OIUH Pa3 BUKOPUCTOBYETHCS TEPMIH «Ha-
pom» (peuple). ABTopu LIbOr0 iCTOPUYHOIO AOKYMEHTA BiIJanu mepeBary HOHATTAM «lonuHay (lhomme),
«rpoMastHUHY (citoyen), «wieHu cycrinbeTBay (les members de la societe), «inmuBiny (individu) [14]. Tako-
My a0CTPaKkTHOMY Cy0’€KTY, K Hapoz, OyJ0 HaJaHO JIUIIE BiJNOBiJHE, a0CTPAaKTHE 3a CBOIM 3MiCTOM IIPaBO
Ha 1noBcTaHHA (CT. 35).

SIk GaunMo, aHalli3 BUTOKIB TEOPIl AEMOKpATii Ta HAPOJHOTO CYBEPEHITETY, BiIIIOBIHO /IO SIKUX Ha-
POX PO3MIANAETHCA, B IIEPLILY UEpry, SIK HOCIH Ta JuKepello BIaau, He A€ MiJICTaBU CTBEPAXKYBATH, 1110 caMe
HapOJ JAOLULUTEHO BBAXKATH Cy0’ €KTOM JIEMOKpATii (SIK IPsIMOT, TaK 1 MPEACTABHUIIBKON).
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Homnpemcn TO3HUILi, 10 HAPOZ € OXHMM i3 CYO’€eKTiB 6e3nocepez[H1)01 J:[CMOKpaTll BUMarae 3’scy-
BAHHs TOTO, KU CaMe 3MICT Ha LLOMY €Talli PO3BUTKY IPABOBOI Ta CYCILIbHO-TIONITHYHOT IyMKH BKIIa/a-
€TBCS y LIl TepMiH, 0COOIMBO B PO3pi3i Teopii Ta MPAKTUKH MPSMOTO HAPOIOBIALS.

Hapon sik kaTeropist My/IbTUTaTy3eBa poO3IsIA€ThCA 1 K ICTOpUYHA CHUIBHICTB Jitofel [15, c. 245],
1 SIK €JIHICTh TPOMAJITH OKpEMOi JiepkaBH [4, c. 48], 1 sIK ICTOPUYHO-TEPUTOPiaTIbHE CYCHIJILCTBO, B OCHOBI
SIKOTO JIS)KMTH €THOIOJITHYHA Hallis [4, ¢. 58].

Y KOHTEKCTIi HaIIIOTro JOCIIIUKeHHS 3acIyroBy€ Ha yBary nosunis A.B. Hecrepenka, sikuit 3a3HauuB,
IO HAapOJ BapTO PO3IIAIATH HE SIK MPOCTY CYKYITHICTh )KUTENIB IEBHOT TEPUTOPII, a SIK 0COOIHMBE CKIIaIHE
CHCTeMHE yTBOPEHHS, 1[0 MPEACTABIIsIE€ YCe HACEIEHHS AP KaBH B HIOro €JHOCTI Ta B3a€EMO3B SI3KY OKPEMHX
rpyn (€THIYHUX, TEpUTOpialbHUX, Ipodeciiinux 1 Oyab-skux iHmux). Hapox € nep>kaBHO opraHizoBaHUM
cycrinbeTBOM. [Ipu 1IbOMY SIK CYCITIIBCTBO HE 3BOJMTHCS JI0 MPOCTOI MAaTEMATUYHOT CYMH 1HAMBIJIB, TaK i
HapoJ He aHAJIOTIYHUN cyMi IrpOMasH, HOro CKIaJ0BUX el1eMeHTiB [16, c¢. 51].

Bumiesa3HaueHe pO3yMiHHS IIOHSTTS «HApOmy ITOBHOIO MIPOIO BIAIIOBINA€ Teopii HAPOIHOTO CyBepe-
HITETY, MPOTE MiATBEPIKYE MO3MIIIO PO HOTO aOCTPAKTHICTh, OCKIIBKY MOMITHYHI BiIIHOCHHHU BJIAJHOTO Xa-
pakTepy Ha IPaKTUL PO3MEKOBYIOTH JIIOZIEH 332 03HAKOIO X IPOMAASHCTBA, a He X NPHHAJIEKHOCTI 10 Hapoxy.

BurnpaBnaHoio € IO3HINS BYCHNX MPABHUKIB, SKi 3BEpPTAIOTHCS 1O HOPMATHBHO-IPABOBOTO 3aKpi-
TUICHHS TIOHATTS «HAPO», @ OTKE, BU3HAYAIOTh HOTO CYTO 3 IOPUANYHOI TOUKH 30DY.

Tak, gocnipKyro4dn npoOiieMy BU3Ha4YCHHS Cy0’ €KTa 0e3Mocepe/IHbOl IeMOKparii, YMMajio HayKOBIIiB
3BepPTaEThCA N0 MonoxkeHb KoHCTUTyIil YKpaiHu Ta IpaBOBUX BHCHOBKIB, BUKJIAJACHUX Y pimreHHi KoHcTH-
tyniiHoro Cyny Ykpainu Ne 6-pri/2005 Binx 05 sxoBtHs 2005 p. (cripaBa npo 371iCHEHHS BIIaAH HAPOIOM).

3rinHo 3 nonoxeHusiMu [IpeamOymu OcHoBHOTO 3akoHy YkpaiHu, HaponoM YKpaiHU € FpoMaUIHU YKpaiHU
ycix HarioHanbHOCTel [17]. Ha miacraBi Takoro ¢yHIaMEHTAIBHOTO TONOKEHHS €IMHHUN OpraH KOHCTHTYIIHHOT
FOPUCIMKIIIT 3a3HAYMB, 110 CKJIAIOBOK0 YaCTHHOO MPOIIECy Oe3IM0CepeIHbOTO0 3IIMCHEHHS BIIaIM HAPOZIOM € peati-
3aLlist rpoMajiiHaMK YKpaiHU KOHCTUTYLIHHKX IIpaB 1 cBOOO, HepeayciM IpaBa rojocy Ha Bubopax i pedepeHrymi
[18]. Takum YMHOM, MaEMO aKTyaIbHE FOPUIMYHE BU3HAYCHHS MOHSTTS «HAPOI», sIKe OyJIO OYMILICHE Bij 3aiiBOIO
HarpoMapkeHHs! (Binocodehkux TOKTpuH. OnHaK TepETIACHHMHU BBAXKAEMO BHCHOBKH HAYKOBIIIB, 1110 r[im(piruno-
IOTb Te3y MPO HAPOJ SIK CYO’€KT GE3MOCEPEHBOI AEMOKPATii, BUIICHABESICHUMA HOPMAMH NPaBA, OCKLIBKHM BOHH
CIIPSIMOBAH] HA MAKCHMAITBHO BHIIPABIAHE TIPABOBE 3aKPIIUICHHS IOHSATTS HAPOI, @ HE HA OKPEC/ICHHS CY0’€KTiB
Oe3nocepenHboi eMokparii. OkpiM TOro, 3 Takoi MO3ULIIT HEMOXKIIMBO IIOBHOIO MIpOIO OXOITHTH YCiX cy0’eKTiB Oe3-
HOCEPENHbOI IEMOKPATii, OCKUIbKY, 3riJHO 3 KOHBEHLIIi€I0 PO yuacTh 1HO3EMLIIB Y CyCILIBHOMY >KUTTi Ha MICLIEBO-
My piBHi, npuiiHsiTol Pagoro €Bporm 5 mrotoro 1992 p., npaBo Ha ydacTh Y MICIIEBOMY CaMOBPSITyBaHHi (30Kpema
4yepe3 pi3HOMaHITHI (hopmu Oe3rocepeIHbOT JEMOKPATIl) OTPUMYHOTH i iHO3eMIIl Ta 0co0M Oe3 rPOMa/ISTHCTBA, 1110
HOCTIIHO IPOKUBAOTH HA BIANOBIAHIH TepuTopii. DakTUUHO TaKi 0cOOU He BXOAATH JI0 cKiIamy Hapoxy. ITo3uris, 3a
SIKOT CyO’€KTHHIA CKJIa/1 TIPSIMOTO HAPOJIOBJIA/IIS IOTIOBHIOETCS, KPIM HAPOMY, i IHIIIMMH Cy0’€KTaMH, HAMPHKJIAT,
iHO3eMIIIMH 200 0co0amu 6e3 TPOMAITHCTBA, (JaKTUYHO BUITPABIOBYBaa O T3y PO Te, 110 BJIaJIa HAJIGKUTh HApO-
Jy Ta, BIIIOBITHO, 1HO3eMIIsIM a00 ocobam 0e3 rpoMaIsTHCTBA, SIKa €, IPUHAWMHI, a0CypIHOIO.

Takoro, 1110 CIpsIMOBaHA Ha BUPIIICHHS BUIICHABEICHOTO TAPAIOKCY, € TO3HUIIisl HAyKOBIIIB, SIKI J10-
MTOBHIOIOTH KOJIO Cy0’€KTIB Oe3mocepeiHbol AeMOKparTii il iHmuMH, KpiM Hapoxy, cy0’exramu. Hanpukian,
1O.P. MipoIIHH9eHKO MPOIOHY€E BITHECTH 0 HUX TEPUTOpPiaNbHi IPOMaaN, OpPraHHd caMOOpraHi3amil Hace-
JICHHS Ta opranu npogeciiiHoro camoBpsinyBanus [19, c. 115].

ITpoTe He MOXKEMO ITOTOUTHCS 3 HABE/ICHOIO MO3HUIIEI0, TAK CaMO, SIK 3 AHAJIOTTYHUMH TTO3HIIISIMH, 32
SIKHX KOJIO Cy0’€KTIB MPSMOTO HApOIOBIA IS, KPIM HAPOIY, NONOBHIOETHCS Oy/Ib-SIKUMH IHIIUMH CY0’ €KTa-
MH, 1110 OEpyTh y4acTh Y MPABOBIIHOCHHAX ITi]] 4ac peasizallii pisHOMaHITHUX OpM MpsiMo1 ieMokparii. Tak,
ITiJ1 9ac pO3MeKyBaHHs HApOy Ta, HAIIPUKJIAJ], TCPUTOPIaIbHOI IPOMaJIH B MEXaxX KaTeropii «cy6’ekT oesro-
cepenHbOl eMOKpaTii», 3MICHIOEThCS (haKTHUHE BUITYUICHHS WICHIB TEPUTOPIaIbHUX TPOMaJ 31 CKIIaly Ha-
poxy, 1110 € HEMPUITYCTUMHUM, OCKUTBKH TEpPUTOpiaibHA TpOMaJia, Harlpukia, micta [TonTasu, sk 1 Oy/ib-sKOTO
iHIIOrO MicTa YKpaiHu, piBHOIO MIpOI0 € HapoAoM YKpainu. MelkaHIli TepUTOpialbHUX OAUHUIb, Oyayuu
rpoMajsiHaMH YKpaiH{, OHOYACHO BUCTYMAIOTh WIEHAMH BiIIOBIIHUX TepUTOpianbHuX rpomai. [Ipu mpo-
My Oijbla 3a 00CSrOM KaTeropis «Hapoa» OXOIUTKE W KAaTeropiro «TepUTOpiaibHa rpoManiay. Bpaxaemo
TaKOI0, IO MiATBEP/UKYE BUIIEBUKIAACHE, TO3UIII0, BHCIOBICHY @. JItomepoM, sSIKIi 3ayBa)uB, 10 KOJICK-
TUBHI YTBOPEHHSI JIMIIAIOTHCS YACTUHOIO HAPOAY, a TOMY HE MOXYTh CAMOBH3HAYATHCSI OKPEMO BiJl HApOJy.
BukiiazieHe BiH BBaKa€e JOTTYHUM BUPAXKEHHSIM HETIOJUIBHOCTI cyBepeHitety [20, c. 211].

Brama y mep:kaBi HaJXeXHUTH [0 3arairy 0ci0, 0 BXOAUTH 0 CKIaay KOJIEKTHBHOTO Cy0’€KTa cyBepe-
HHocTi [21]. ITpy 11bOMY OUEBHIHUMH BB2YKAEMO €JTHICTh Ta HEMOIIBHICTh TAKOTO CY0 €KTA.

CiymHUM y 1IbOMY KOHTEKCTI BBa)Ka€EMO Takox 3ayBaxxeHHs A.B. HectepeHka, sikuil 3a3HauuB, 110
3aXHCHHUKN 3MMOBOTO Tanamy y 1917 p. Gynu He MEHIIOI0 Miporo HapOIOM, HIK TaK 3BaHI PEBONIOIIOHEPH,
1[0 MPOTHCTOSTM HUM [ 16, ¢. 51]. 3 11boT0 BUILTMBAE OE3MiCTABHICTh PO3AUICHHS HAPOJLY, SIKa BiI0yBa€ThCS
y pa3i BiJHECEHHS AESKHMMHU HAyKOBLSIMH 10 Cy0’€KTiB Oe3l0ocepenHboi AeMOKpaTii Oyib-gKOi «4aCTUHI»
Hapoxy [6, c. 28].




ITPABO I CYCIIIJZIBCTBO Ne 5 yacmuna 2/ 2017

Hapoxn six ocoOnuBuii myOniuHO-IPaBOBUM CY0’€KT € 31e0LIbLIOro ifeanbHuUM, a0, SK BKasye
A.B. Hecrepenko [16, ¢. 52], abcTpakTHUM, X04a 1 CIPSIMOBAaHMM Ha BiIOOpaKeHHS pPealibHOro0 00’ €KTa.
Came 3 HENOAIIBLHOCTI a0CTPAKTHOT KaTeropii «Hapo/» 1 BUIJIMBAE HEMOAIIbHICTh, TIOBHOTA 1 HEBIJl'€MHICTh
HapoJHOro cyBepeHiTeTy. Hapon He Moxe miAMiHATHCS IPaBOCYO €KTHICTIO OKPEMUX I'pOMasiH abo ix opra-
HI30BaHMX TPYII, OCKUIBKU CYBEPEHITET HAJIKHUTh HAPOIY 3arajioM.

[TinTpuMyeMO MO3UIIIF0 HAYKOBIIIB, IKi 3BEPTAIOTh yBary Ha T€, 1[0 HAPOJ CTAHOBUTH COOOI0 3arajib-
HOZIEPAKABHY KaTeropito (€IUHE DKEPEIo BIaJu y AEpikKaBi), a TOMy HE MOxe OyTu NMapTHKyIbOBaHUN Oe3
BTpaTy IpOTO cTarycy [4, c. 101].

OTke, 3BaXKalOUM Ha Te, L0 BJIaJa HAJIEKUTh HAPOIOBI 3arajoM, )KOAHA YaCTHHA HApPOLy HE MOXKeE
BBA)KaTUCS HOCIEM CYBEPEHITETY i, BIIIIOBIIHO, CAaMOCTIIHO 311MCHIOBATH Biajly, K Oe3M0cCepeHbo, TaK i
gepe3 OpraHu JIep)KaBHOI BIIJIN Ta MiCIIEBOTO CAMOBPSITyBaHHS. BBaxkaeMmo, 10 Taka MO3HUIIS 1a€ MOYKIIH-
BICTb YHUKHYTH CHOPIB IIOAO TOTO, SIKA 5K CHINBHICTh IHAMBIAYaJIbHUX Cy0’€KTIB MOXKE BBXKATUCS HAPOJIOM
3311 TOTO, MO0 TX BOJICBHUSABICHHS BBAKAJIOCHh aKTOM 3/1fICHEHHS BJIaJN, HOCIEM SIKOi BiH €.

BeszanepeunnM 3anumraeTbes TOH GakT, Mo HApOJ SIK CYBEPEH € JDKEPEIIOM BIIaJIH, il HOCIEM Ta €IH-
HUM 11 pO3HOPSIHUKOM, IPOTE, K 6auuMo, BITHECEHHS Hapoay 110 cy0’eKTiB Oe3mocepeaHboi AeMOKpaTii, 3
IIPaBOBOI TOYKHU 30pY, IPH3BOAUTE JIO JIOTIYHHUX IPOTUPIY.

JIoiIbHUM BBa)KaeMO TIOIIISA]] Ha PoOieMy cy0’ ekTiB Oe3rmocepeHbol IEMOKpPaTii 3 TOYKH 30Dy I10-
3UTHBHOTO IPaBa.

Tax, aHaJi3 HOPM YHHHOTO BITYM3HSIHOTO 3aKOHOABCTBA (3aKoHiB Ykpainu «IIpo Bubopu Ilpesnnen-
ta Ykpaiun», «I1po BuOOpu HapoHUX AeyTaTiB Ykpainu», «IIpo BceykpaiHChKU pedepeH IyM» TOIIO) A€
MOXKJIUBICTB 3’CYBaTH KOJIO Cy0 €KTIiB, HalICHUX [IPABOM y4acTi y BiNOBITHUX (hopMax NpsiIMOi AeMOKpa-
Til Ta 6E3M0CEePEAHBOT0 BUPAKEHHs BOJII Hapoay. Jlo Takux cy0’€KTiB 3aKOHOIABCTBO BiTHOCHTH TPOMAJISTH
VYkpainu. JKojieH 3aKOHOIaBUMIT aKT HE Ha/Ia€ MpaBo TroJocy (mpaBo peaizaiii 6e3mocepeaHbol IeMOKpaTii)
came HapoJIOBi.

IIpore BOayaeThCsl MEpeTIACHUM BHCHOBOK IIPO Te, MO Cy0’ekTam Oe3mocepeqHboi IeMOKparii B
MeKaxX BITYM3HSIHOI NMPABOBOI CHCTEMH BHCTYIAKOTh rpoMajsiHi Ykpainu. Koso oci0, HajiieHHX mpaBoM
Oe3nocepeiHbOl yuacTi y IpUHHATTI pillleHb BIaJHOTO XapaKTepy, He € CTaIUM, OCKIIbKY 3aJI€KUTh Bijl KOH-
KpeTHOT (hOPMH NPSIMOTO HAPOIOBIA IS, IPOLECIB PO3BUTKY JEPKaBH Ta CYCIIIIIbCTBA Ta EBOJIOLIT TPaBOBOT
CHCTEMHU.

TakuM YMHOM, Ul OKpECIICHHS Koja cy0’eKTiB Oe3rmocepeHboi AeMoKparii HeoOXiTHO po3MIsAIaTH
X, y HepIIly uepry, sik KaTeropito mpaBoBy. [Ipu 1iboMy 0JJHOUACHO HEOOXiTHO BIAIMTH BijJl OyKBaJIbHOTO BU-
KOPUCTaHHS 3aKOHOJABUMX HOPM, SIKi HE MO>KHA BBa)KaTH CTAJIMMHU 00’ €KTaMH aHaIi3y.

3 TOUYKHU 30py BITUM3HSHOIO BUOOPUOIO 3aKOHOJABCTBA, Cy0’ekTaMM Oe3l0ocCepeNHbOl JeMOKpaTii y
(hopmi BHOOPIB BUCTYNAOTh TPOMAJISIHA YKpaiHH, SIKHM Ha JIeHb TOJIOCYBaHHS BUIIOBHUIIOCS BICIMHAIIATh
poxiB [22]. TIpote, 3aexHO BiJ 3MiH y IpaBOBiil cucTeMi, a Takoxk Mopdorenesy pizHOMaHITHUX (GOpM Npsi-
MOTO HapoJOBJIAIs, KOJIO 0¢Ci0, 1110 MU BIIHOCHMO J0 Cy0’€KTIB Oe3mocepeaHboi 1eMOKparii, MOXe J0KO-
PIHHO 3MIHIOBATHCh.

JloriyHMM BBa)Ka€EMO BHCHOBOK, IO JI0 CY0 €KTIB 0€3MOCepeaHbOl JeMOKpPATii BiTHOCATHCS OCOOH,
HaJIIeH] MpaBoM 0e3MocepeIHbol y4acTi y NMPUHAHATTI PIillieHb BIAJHOTO XapaKTepy 3 MUTaHb MiCIEBOIO
(J1oxanmbHOTO0) 200 3aralibHOICPKABHOTO 3HAYCHHS, CIPSMOBAHUX HA BUPAXCHHS HAPOJHOT BOJI y GopMax,
He 3a00pOHEHUX 3aKOHOM Ta HE OIOCEPEIKOBAHUX BJIAJHUM BIUIMBOM AEPXKABHUX 1HCTUTYLIH. Take BU3HA-
YeHHsI J]a€ 3MOTY IIUPILe MOIISTHYTH Ha Cy0’€KTHHH CKJIaJ] MPSIMOTO HAPOIOBIAII, 8 TAKOXK HE MPHB’ sI3aHe
JI0 KOHKPETHOI MPaBOBOT CHCTEMH Ta CUTYaTUBHUX (DAaKTOPiB, 110 BIUIMBAIOTH HA HOPMATHBHO-TIPABOBE PETY-
JIIOBaHHS [IpaBa HapOJy Ha BIALy.

Ha Oynib-sskoMy OKpeMOMY eTarti po3BUTKY JepiKaBH Ta CYyCIIbCTBA KITBKICHE Ta SKICHE BUPAXKCH-
HSl Cy0’€KTiB, HAJUICHUX MPAaBOM Ha peaii3alilo HapoJIHOI BOJI, BU3HAYAETHCS BiJMOBIJIHUMU HOPMaMHU
mpasa. [Ipy nboMy Ha IpakTuli BIajsa Hapoay y ¢hopmi BUOOpiB Moxke OyTH peani3oBaHa K MilbHOHAMU
BubopiiB [Ipe3unenra kpainu X, TucsyaMu BUOOPIIiB Mepa MicTa Y, Tak 1 COTHSIMH BUOOPIIB CiIbCHKOTO
rojoBU cena Z.

BucHoBku. 3 BUKIAJCHOIO BOAYaeThCs, 10 MpobieMaTuka cy0’eKTiB Oe3mocepeHboi 1eMOKpaTii
noTpelye MoANBIIOr0 BUBYCHHS Ta 3HAUHOI yBaru 3 OOKy HAyKOBOTO CITIBTOBapHcTBa. BOadaeThcs, 1110 B
KOHTEKCTi AOCIiXKEHb NPSIMOT0 HApOJOBIAAS HEOOXIJHO YCBIIOMUTH HENOAUIBHICTh HAPOLY, a OTXKE, He-
MOXJIMBICTB PO3JLIEHHS H0oro Ha okpeMux cy0’ekTiB Oe3nocepeHboi qemokparii. Okpim Toro, cy0’eKTHUI
CKJIaJ] TPSIMOT JIEMOKPATIi € Ha/I3BUYAHO HIMPOKUM, 3 OISy Ha HEOOMEKEHICTD SIK TUTIOBUX, TAK 1 HETHITO-
BUX ii (hopM, a TaKoK HEBIMHHI IPOLIeCH iX po3BUTKY. Came ToMy cy0’ €KTHHI CKJIaJ] IPSIMOTO HapOLOBIAIISL
He MOXe OyTH PO3KpHTHIT Oe3 OXOIUIEHHS B OHOMY BH3HAYCHHI YCIX MOMNJIMBHX CYyO’€KTIiB, IKHM 3aKOHOM
HaJIaHO TpaBo 0e3MOCcepeHOT yuacTi y NMPUUHATTI PIlICHb BJIaHOTO XapaKTepy 3 MUTaHb MicleBOro (Jio-
KaJIbHOTO0) 200 3arajbHOAEPHKABHOIO 3HAUCHHSL.
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