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KPUMIHAJIBHO-ITPABOBA MTPUPOJIA JIEPKABHOI 3PA/IU TA LIIITATYHCTBA

VY crarti 10CIiIKEHO MPaBOBY MPHUPOAY OKPEMHUX 3JIOYMHIB MPOTH OCHOB HAlliOHAJIBHOT
Oe3rnexu, Aep)KaBHOI 3paayl Ta MIMUTYHCTBA, PO3KPHTO EIIEMEHTH CKIIAay 3JI0YMHIB, Ta
c(hopMyIIbOBaHO MEBHI MPOMO3UIIIT IJIs YIOCKOHAJICHHS! KpUMIHAJIBHOTO 3aKOHO/IaBCTBA YKpa-
THH.

Kniwouoei cnosa: oOepocasna 3pada, wnuSyncmeo, HaAyioHAlbHa 6e3nexa, o0 'ckm,
00 €KmueHa cmopoua, cyo’exm, cy6’ €KmueHa Cmopona, KPUMIHAIbHA 8ION0BIOAIbHICMb.

B crarbe nccnenoBana mpaBoBasi MPUPOa KOHKPETHBIX MPECTYILICHUH TPOTHB OCHOB Ha-
LMOHAJIBHON 0€30MacHOCTH, TOCYJaPCTBEHHON M3MEHBI M MIIMTHMOHAXA, PACKPBITHI DJIEMEHTHI
COCTaBa MPECTYILICHHUH, U ChOPMYITHPOBAHO HECKOIBKO NMPEUIOKCHUIH IJIsI yCOBEPIICHCTBO-
BaHMs YTOJIOBHOTO 3aKOHO/IATEILCTBA YKPAUHEL.

Kniouegvie cnoea: 2ocyoapcmeennas usmena, WNUOHAdN!C, HAYUOHATbHAS OE30NACHOCb,
00veKm, 00beKMuUGHAsL CMOPOHA, cYObeKm, CyObeKMUsHAs CMOPOHA, Y20l108HAS OMEen-
CMBEHHOCTIb.

The article examines the legal nature of specific crimes against the fundamentals of nation-
al security, treason and espionage, reveals the elements of the crimes and formulated several
proposals for improving the criminal legislation of Ukraine.

Key words: treason, espionage, national safety, object, objective side, subject, subject
side, criminal responsibility.

Beryn. Po3BuTox Ykpainu sk A€eMOKpaTH4HO1, COLiaIbHO1, IPaBOBOI AepkKaBH Iepeadadac noablie
BIIOCKOHAJICHHSI YUHHOT'O 3aKOHOJABCTBA, 30KpeMa KPUMIHAIbHOIO.

be3 mHamexxHOI KpHUMiHATBHO-TIPABOBOT OXOPOHH MEBHHX COMIANBHMX IIHHOCTEH HE MOMKIIHUBE
HOpMaJibHE (DyHKLIOHYBaHHS JEpKaBU Ta BiANOBIAHUX 11 iHCTUTYTIB. be3 cTabibHOCTI y CycninbCTBI HE
MOJUIHBA i e(h)eKTHBHA POTUJIIS 3TOUYMHHOCTI.
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OCKIJIBKH 37I04MHU NIPOTH OCHOB HALlIOHAIBHOT OE3MEeKH MMOCITaloTh Ha HAWOUIBII BasKJIMBI LIHHOCTI
JIepKaBH Ta CYCIIUILCTBA, CAMe TOMY 3aKOHO/IaBELlb PO3MICTHB TaKi 3JI0YMHH y MepIomMy po3aiiai OcoOmuBoi
yactuau KK Ykpainu, 3Beprarouu yBary, 10 Taki 3JI04MHH HAUOUIBII TSDKYI 3 THX, 110 BiJIOMI KpUMIHABHIH
Hayli, sIK CyCILIbHO-HeOe3NeuHi isiHHS, 10 CHPsIMOBAaHI Ha MigpuB a00 OCIalJIEHHS CYCHiIBHOIO JIaay
VYkpainu.

IMocTaHoBKa 3aBAaHHsA. MU BBaXa€EMO 3a JIOIUIBHE 3’CYBaTH NPABOBY MPUPOIY 00’ €KTUBHHX Ta
Cy0’€KTHBHUX O3HAK TAaKUX CKJIAJiB 3JI04UHIB, K JIep:KaBHA 3pajia Ta IIUTYHCTBO, CT. ¢T. 111, 114 KK Vkpa-
{HU Ta KPIMIiHAJbHY BiAMIOBIAAJIBHICTh 38 CKOEHI 3JI0YMHH, & OCKIIBKH CaMe BOHU HECYTh BaroMy HeOe3IeKy
Ta MEBHI PU3UKHU IOJ0 CYCIHUIBHUX BiTHOCHH, SIKI OXOPOHSIOTHCS JCPIKABOO, YK€ BAXKIMBO MPABUIBHO
kBali(hiKyBaTU 3JI0UMHU Ta BIMEXYBaTU OJUH 3JI0YUH Bij iHIIOro. OCoOIUBOCTI KOKHOTO €IEMEHTY 3J10-
YHHY JAI0Th 3MOTY HaHOUIBIN MIMPOKO PO3KPHUTH KPHUMIHAIBHO-IIPABOBY MPHPOJY, COILIaIbHO-ITPABOBHIA
3MICT Ta O3HAKH CKJIa/ly 3JI04MHY. TOMy OCHOBHOIO METORO IIi€l CTATTi € aHalli3 Ta BU3HAYCHHS MIEBHUX O3HAK
00’€eKTa 37104MHY, 00’ €KTHBHOI CTOPOHHU 3JI0YMHIB, Cy0’€KTa 3JI04UHY Ta CyO €KTUBHOI CTOPOHM 3JIO0YMHIB,
MOPIBHSHHS Ta BIMEKYBaHHS JICpKaBHOT 3pajid y GOpMI IIMUTYHCTBA BiJl IIITUTYHCTBA.

Pe3yabraTn pociaigkeHHs. Bapro 3a3HauMTH, 0 Y KPUMiHAIBHO-NPABOBIN JiTEpaTypi NMUTAHHIO
o0 37104uHIB «IIpoTH OCHOB HaliOHANBHOI Oe3reKn» Ta KpUMIHAIbHIA BiAMOBIJAIBHOCTI MPUCBIYEHO
YUMAaJ0 Mpaib. 30KpeMa, JOCIIPKEHHIM 3aiiManucst Taki npoBifHi BueHi, sk O.D. bantuies, [.B. 3Bo-
HapboB, M.I. Kopxancskuii, B.O. Hasponpskuii, I'II. HoBockonos, B.H. Pa6uyk, B.f1. Tauiit, M.I. XaBpo-
Hiok, P.JI. Yopuuii, O.B. Illamapa. B.I1. €menpsHoB.

Opnnak npoGiiemamu cy0’ekTa Ta 00’€kTa 3j10uuHYy, nepeadadeHoro ct.ct. 111 ta 114 KK Vkpainu
3aiimanucs nume 4yactkoBo I'3. Amnamkin, O.®. Bantumes, C.B. [lakos, B.H. Psa6uyk, P.JI. YopHuii ta
0O.B. llamapa.

Bimznaunmo nozunii O.®. bantumesa ta O.B. [llamapu, siki BBaKarOTh, 1110 CyCITiIbHA HeOe3Meka
3JI04UHIB IIPOTH OCHOB HalllOHANBHOI Oe3MeKn YKpaiHu, 30KpeMa 1 Iep>kaBHOI 3pajiy, NoJsrae, HacaMIepes,
y CTBOpCHHI, ()OPMYyBaHHI HETAaTUBHHX, MIKIJJIHBHX, CYCIIBHO HEOE3MEUHUX 3B’S3KIB 1 BiJHOCHH, 3a
HasIBHOCTI 1 B yMOBaX SIKUX CTa€ MOXKJIMBUM 3aIlO/lisSTHHS IKOJM MTPaBOOXOPOHHUM Onaram [1, c. 133].

3a3HauMMO, 1110 POJIOBUM 00’ €KTOM 3JI04UHIB, IIepeA0aueHUX Y IIbOMY PO3/Iiii, € CyCHUIbHI BITHOCUHU
3 OXOPOHHM OCHOB HalliOHAJILHOT Oe3rekn YKpaiHu: 11 KOHCTUTYIIIHHOTO JIajy, CyBEpEHITETY, TEPUTOPialib-
HO1 HEZOTOPKAHHOCTI, 000POHO3AATHOCTI. [HIIMMY clI0BaMu, POIOBUM 00’ €KTOM LIMX 3JI0YMHIB € CyCIiIbHI
BITHOCHHH, IO 3a0e3NedyloTh caMe ICHyBaHHS YKpaiHH SK CYBEpPEHHOI, HE3aJeXHOI, JEMOKPAaTHYHOT,
colianpHOT 1 MpaBoOBOi JepkaBu, 1o nepeadoadeHo cr. 1| Koncruryii Ykpainu.

XapakTepHOO € 1 MeTa — 3aOoiIHHS HIKOJH IIbOMY 00’€KTY: 0c00a JTi€ 3 METO0 3MIHH UM [TOBAJICHHS
KOHCTHTYLIIHOTO JIa Ty, 3aXOILICHHS IeP>KaBHOT BIIA/IH, 3aII0/IIsTHHS [IIKOU CyBEPEHITETY, 000POHO3IAaTHOCTI
VYkpainu, 3MiHH 1 TEpUTOPIi TOIIIO.

OTxe, MOXXHAa BU3HAYMTH, L0 3JIOYMHM TNPOTH OCHOB HAIIOHAJIBHOI Oe3nekn YKpaiHu — 1e
nepenOadeHi KpUMiHAIBHIM 3aKOHOM YMHUCHI CYCITUTBHO HeOe3IIeuHi Jii, o MOCATaIoTh Ha KOHCTHTY I THIH
JaJl, CyBEpEHITET 1 TEpUTOpiabHy HEJIOTOpKaHHICTh YKpainu [2, ¢. 8]. JIo 1X umcia 3aKk0HOAaBelb BITHOCUTD
nepskaBHy 3pany (ct. 111 KK Ykpainu) ta mmnurynctso (ct. 114 KK Ykpaiuum), siki po3missHeMo AeTalbHilIe.

VY KpUMiHAJIBHO-TIPABOBIIl JiTeparypi He iICHYE €IHOCTI MO3MLIH 3 MPUBOAY BU3HAYEHHS POJOBOTO
00’ekTa 3710unHY, niepeadaueHoro ct. 111 «JlepkaBHa 3pana» KK Vipainu. Tak, onHI aBTOpH CTBEPIKYHOTh
1110 POAOBUM 00’ €KTOM BiJIIIOBITHOTO 3JI04UHY € HalliOHaJIbHA Oe3IeKa, AepkaBHa Oeseka YKpainu, 6e3nexa
JIepKaBU y pi3HUX 11 cepax, TOTOBHUMHU CKIIaJJOBUMH YaCTHHAMH SIKOI € MPIOPUTETHI HAIllOHAJBHI 1HTe-
pecu [5, c. 92]. [To3ulisi BY4CHUX, BUPaKEHA B 1HIIOMY MiAXO/I, € OUTBII BaIOW0, 00’ €KTOM CKJIaly 3J104YH-
HY «Jep>kaBHA 3pajia» BapTO BU3HABAaTH HE HallOHAJbHY Oe3neKy y cdepi aepxaBHOI Oe3NeKu, BOEHHIH,
iHpOpMaIliiiHil, CKOHOMIUHIHM 1 HayKOBO-TEXHOJIOTIUHIN cdepax, a CKopillie 3a BCe, CyCIiIbHI BiTHOCUHH,
0 3a0e3MeyyoTh HalllOHABHY O€3IeKy, OCKIJIbKHM 3JI0YMH 3aBX/IU CIPSIMOBAHWN Ha 3MiHY CYCHUIBHUX
BIJIHOCHH, a HE Ha 3alO/isIHHS IIKOU YOMYCh iHIIomy [3, c. 93].

TakuM 4MHOM, BIIMOBIAHO 0 3akoHy Ykpainu «IIpo OCHOBH HAI[lOHAJIBHOI Oe3rekn YKpaiHuy,
HallioHaJIbHA Oe3MeKa BU3HAYAETHCS SIK 3aXUILECHICTh JKUTTEBO BAYKIUBHUX 1HTEPECIB JIIONUHU 1 TPOMasTHU-
Ha, CyCIIJIBCTBA 1 IepXKaBH, 3a K0T 3a0€3MeUyI0ThCS CTAINH PO3BUTOK CYCIILIBCTBA, CBOEYACHE BHSBICHHS,
3aro0iraHHs 1 HeHTpaizallis peajbHUX Ta TMOTCHIIHHNUX 3arpo3 HalliOHAJBHUM iHTEepecaM y cdepax mpaBo-
OXOPOHHOI AiSUVIBHOCTI, MPOTUAIT KOpyILii, IPUKOPAOHHOI IisNIBHOCTI Ta 000POHH, MirpauiiiHoi HOJITHKY,
OXOPOHH 3/10pPOB’sl, OCBITH Ta HAayKH, HAyKOBO-TEXHIYHOI Ta IHHOBALIIHOI IIOTITHKH, KYJIETYPHOTO PO3BHTKY
HacelleHHsI, 3a0e3meveHHs cBoOOIM cioBa Ta iH(GopMaliiHOi Oe3MeKH, CoIlialIbHOT MOJITUKU Ta TIEHCIITHOTO
3a0€3MeUeHHs], )KUTIIOBO-KOMYHAJILHOTO TOCIOApCTBA, PUHKY (D iHAHCOBUX MOCIYT, 3aXUCTY MIPAB BIACHOCTI,
(OHIOBHX PHHKIB 1 00IrYy I[IHHHX IanepiB, MOIATKOBO-OIO/PKETHOT Ta MUTHOI TOJIITHKY, TOPTIiBI Ta Mij-
MIPUEMHHIIBKOI JIISUTBHOCTI, PUHKY OaHKIBCBKHX TOCIYT, IHBECTUIIIHOT MOJITHKU, PEBI3IHHOT MisIIBHOCTI,
MOHETapHOI Ta BaJIOTHOI IOJITUKHU, 3aXUCTy iH(oOpMalii, JileH3yBaHHs], IPOMHCIOBOCTI Ta CLIBCHKOIO
rOCIIOJIapPCTBA, TPAHCIIOPTY Ta 3B’s3KY, 1H(GOPMAIIMHIX TEXHOJIOTiH, EHEPreTHKH Ta EHepro30epeKeHHs,
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(yHKI[IOHYBaHHS IPUPOIHUX MOHOIIONIH, BUKOPHCTAHHS HAZP, 3EMEIBHUX Ta BOAHUX PECYPCIB, KOPUCHUX
KOTIAJIMH, 3aXHCTy €KOJIOTil 1 HAaBKOJHMIIHBOTO MPUPOJHOTO CEePelOBHIIa Ta IHIINX cdepax Aep)KaBHOTO
YIpaBIiHHS y pa3l BUHUKHEHHS HETaTMBHUX TEHCHIIIH 0 CTBOPEHHS MOTEHIIMHUX a00 peanbHUX 3arpos3
HalllOHaJILHUM iHTepecam [4, c. 1].

Tox, mepaBHa 3pana, TOOTO MiSHHS, YMHCHO BUYMHEHE TPOMAISHUHOM YKpaiHM Ha MIKOIY
CYBEPCHITETOBI, TEPUTOPIAIBHIH IITICHOCTI Ta HEJOTOPKAHHOCTI, 000POHO3/JATHOCTI, ACPKaBHIi, EKOHOMIY-
Hill yu iHdopmauiiiniii Oe3neni Ykpainu: mepexin Ha Oik BOpora B yMOBAaX BOEHHOIO CTaHy abo B mepiof
30pOIHOTO KOH(QIIIKTY, IIMUTYHCTBO, HaJaHHS 1HO3EMHIN JIepKaBi, 1IHO3eMHIl opraHizailii abo TXHIM mpe-
CTaBHHMKaM JIOTIOMOTHY Y TIPOBECHHI MiJPUBHOI AsTLHOCTI poTH Ykpainu [5, c. 111].

3 00’ €KTUBHOI CTOPOHH JiepKaBHA 3pajia MOXKe BUSIBUTHUCA y Takux popmax: 1) nepexin Ha Oik Bopora
B YMOBaxX BOEHHOTO CTaHy abo0 B mepiof 30poiHOro KOH(ITIKTY; 2) IIMUTYHCTBO; 3) HaJIaHHS 1HO3EMHIH aep-
*KaBi, iHO3eMHil opranizauii abo iX nmpeacTaBHUKaM JOIOMOTH Y NPOBEACHHI MiAPUBHOI JisNIBHOCTI IPOTH
VYkpainn.

3ayBa)xnMo, 1110 MepexiJ Ha OiKk Bopora po3IVISIIAETHCS Y JBOX BUMIpax: (izuuHuid mepexin (mepe-
X1J1 Ha TEPUTOPIIO0 BOPOXKOT JIEp)KaBH) Ta IHTENEKTyaIbHUM mepexin (HalaHHS JOIOMOTH BOPOXKIiH HepikaBi
abo 11 mpencraBHUKaM, Oynydn Ha TepuTopii Ykpainm). [Ipyroro ¢hopmoro 3aificHeHHS Iep:kaBHOI 3pain €
HaJIaHHS 1HO3EMHI JepikaBi/opraHizalii/npecTaBHUKaM JTOMOMOTH y TPOBEICHHI MiJPUBHOI JisSUIBHOCTI
npotu YkpaiHu. BapTo 3ayBaxkuTH, 1110 3a TakuX OOCTaBMH HE Ma€ 3HAU€HHs, Jisuia 0oco0a Ha 3aMOBIICHHS
1HO3EMHOI IepXKaBU YM 3 BIIACHOI iHiLiaTuBH [6, . 324].

[TinpuBHOI BHU3HAETBCS Oy/b-sKa JiSUILHICTB, IO IMOB’s3aHa: 31 CIIPOOOI0 3MIHM CHCTEMH BHIIHX
OpraHiB Jiep»KaBHOI BIIaJJM HEJICTITUMHHM IIIIXOM; i3 BTpPYYaHHSIM y MDKHAPOIHY UM BHYTPIIIHIO MONITHKY;
31 cnpo0OI0 3MIHM TEpUTOpIl YW 3HIDKEHHSIM OOOPOHO3JATHOCTI YKpaiHM; 3 YXKHUTTAM 3aXOIiB INOIO
MMOCHJICHHSI EKOHOMIYHOT 3aJIeKHOCTI BiJl IHIIIKX JIeprKaB TOIIO [6, ¢. 324]. SIKII0 po3misiiaTi MIIMUTYHCTBO SIK
TpeTio hopMy oprasizauii Jep>kaBHOT 3pajiu, BOHO sBIIsiE cOO0I0 nepeaady ado 30MpaHHs 3 METOIO Mepeaadi
1HO3eMHiil JiepkaBi, opraHizalii 4u npeJICTaBHUKAM BiJIOMOCTEH, 1[0 CTAHOBIISTH JCP)KaBHY TAEMHUIIO [7].

3ayBa)KHMO, 1110 Cy0’ €KTHBHA CTOPOHA TAKOTO 3704HHY, 5K ICPKABHA 3paIa, XapaKTEPH3YETECSA BUHOKO
B (popmi TPAMOTO YMHCITY, 32 SKOTO 0c00a yCBILOMIIIOE, O ii XisHHS BUMHIOKOTECS HA LIKOLY cyBepemTeTy,
TepI/ITOplaJILHII/I LUTICHOCTI Ta HeIIOTOpKaHHOCTl 000pOHO31AaTHOCTI, JAepKaBHIM, eKOHOMIUHIM 1H iH]Op-
MalliiHii Oe3neni Ykpainu, i 6axae ix 3niicHUTH. MOTHBH MOXYTh OyTH pi3HMMHU (HCHABUCTh 10 YKpaiHH,
KOPHCTB Ta iH.), ajie Ha KBaJli(iKalliio 1ie He BILUIUBAE.

Cy0’€eKTOM 3JI0YHHY BHUCTYINA€ TPOMAISHUH YKpaiHu, skuid gocsr 16 pokis [1, c. 117]. 3apamu
BUPIIIEHHS MUTaHHs NPO NPUTATHEHHSI 0cO0M 10 KpUMiHaiIbHOI BianoBizansHocTi 3a 4. 1 ct. 111 KK VYkpai-
HH HEOOX1THO JIOaTKOBO BCTAHOBHTH, II[0 «BUHHA 0C00a € IPOMAITHUHOM YKPaiHH, OCKUIBKH TUIBKH TPOMa-
JSTHUH YKpaTHH SIK CTeHialbHUI Cy0’€KT MOXKE IMiJISATaTH BiAMOBIIATBHOCTI 3a JIEpPIKaBHY 3pajy».

TakyM YMHOM, TOKapaHHSIM 3a TaKHi 3JI04YMH, SIK Jep)KaBHA 3pajia, € 030aBICHHS BOJII Ha CTPOK Bij
JIECSITH JI0 I’ ITHAALUATH POKIB 13 KOH(icKaliero MaiiHa abo 6e3 Takoi [5, c. 111].

3aranom, Ayl HasiBHOCTI CKJIay JEprKaBHOI 3pajyl «JIOCTaTHbO YCTAHOBHTH HASBHICTb MOCATAHHS
xo4a O Ha OflHY 3 Ha3BaHUX TPyl BiIHOCHH, HA OJHY 31 cdep iHTepeciB cycHiibcTBa i nepxkasu» [1, ¢. 152].

Takox icHy€e 3a0X04uyBasibHa HOpMa, rependadena 4. 2 ct. 111 KK Ykpainu, 3a sikoro 3BUTBHIETHCS BijT
KPUMIHAJIBHOT BiIMOBIJAILHOCTI TPOMAJISTHUH YKpaTHH, SIKIIO BiH HA BUKOHAHHS 3JIOYMHHOTO 3aBIaHHS 1HO-
3eMHO] JiepKaBU, IHO3EMHOI OpraHizalii 4u iX NpeACTaBHUKIB XKOJHUX Aill He BANHUB 1 JOOPOBLILHO 3asBUB
opraHam JIep>KaBHOT BJIaJIM TPO CBill 3B’5130K 13 HUMH Ta PO OTPUMaHEe 3aBIaHHS.

Baxnpo, 1mo 000B’SI3KOBUMH YMOBaMH 3BUIBHEHHS BiJl KPUMIHAJIBHOT BIIMOBIJAIBHOCTI 32 4. 2
cT. 111 € HasiBHICTB TPHOX o0cTaBuH: 1) OTpMMaHHs IPOMaJsHUHOM YKDaiHH 3I04MHHOIO 33aBJAHHS HO3EM-
HOI JepkaBHu, 1HO3eMHOT opraHizaii, X MPeICTaBHUKIB; 2) HEBYMHEHHS HKOZIHHX Iiif HAa BUKOHAHHS L[bO-
0 3aBJaHHs; 3) 10OpOBiNbHA 3asBa OpraHaM AEPKaBHOI BIaJW MPO CBiM 3B’A30K 3 HUMH i IPO OTpUMaHE
3aBJIaHHS.

BuBuaroun okpemi 3J04MHH MPOTH OCHOB HAI[IOHAJIBLHOI Oe3MeKH YKpaTHU i BUIUIAIOUN 3 HUX IITTH-
T'YHCTBO, 3ayBa)KHMO Ha 0e3MocepelHboMy 00’ €KTI LIbOTO 3JI0YHHY, a CaMe [IPaBi JIIONUHN Ha HAJIGKHUI CTaH
HalliOHAJIbHOI Oe3nexu YkpaiHu B iH(opMaliiiHii, a TakoxX MOTITUYHIN, eKOHOMIYHIHN, BOEHHIH 1 HAyKOBO-
TEXHOJIOT1uHI# chepax, TOOTO 30BHILIHS Oe3rneka Yipainu [5, c. 114].

Tosx, BITOMOCTI, 1110 CTAHOBJLATH JEpKaBHY TAEMHULIIO, — 1€ iHpopMmaLis y cdepi 000poHH, EKOHO-
MIKH, HayKH 1 TEXHIKY, 30BHIIIHIX BITHOCHH, JIEP:KaBHOI O€3IEKU i OXOPOHU NIPABONOPSIIKY, PO3TOIOIIEHHS
SIKOT MOYKE 3aBJIaTH IIKOJIM HAIlIOHAIBHIN Oe3meri YKpaiHu i siKi pillICHHSM JIepyKaBHUX €KCIIEPTIB i3 MUTaHb
TaEMHHUIb BU3HAHO JIEPYKABHOIO TAEMHUIICIO, Ta BKJIFOYEHO /10 3BOY BiJIOMOCTEH, 110 CTAHOBJISATH JCPIKABHY
taemuuwio (3BAT) [8, c. 1].

BaxinBo, 1110 30BHILIHBO (MaTepiajibHOK) 03HAKOK BiJTHECCHHS JOKYMEHTa, BUpoOy abo iHIIO-
ro MarepiajJbHOro Hocis iH(opMaulii 10 MpeIMeTiB, M0 MICTATh BiIOMOCTI, SIKI CTAHOBIATH JEPKaBHY Ta-
E€MHHIIIO, € HaJIAHUH HOMY TpU(} CEKPETHOCTI — PEKBI3UT MATEPiaibHOrO HOCIsS TaeMHOI iH(OpMaIlii, sIKuii
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3aCBIJJUY€ CTYIIHb 11 CEKPETHOCTI («0COOINBOT BaXKIIMBOCTI», CIIITKOM TAEMHO», «Ta€MHOY) [8, c. 15]. CTpok,
MPOTSTOM SIKOTO JIi€ PILICHHS PO BiJHECEHHS iHPOpMAIIiT 10 AepIKaBHOI TAEMHUII, BCTAHOBIOETHCS Jlep-
JKABHUM EKCIIEPTOM 13 MUTaHb TAEMHHIIb, aJI¢ HE MOXKE MEPEBUILYBATH JIJIsl 3a3HAYCHUX BUJIB iHPOpMaIlii,
BiamnosiaHo, 30, 101 5 pokis [8, c. 13].

Bixznauumo, 1o 6e3nocepeiHiM 00’ eKTOM I[bOT0 3JI0YHHY € 30BHIIIHS Oe3eka YKpaiHu.

IIpeameToM HIMUTYHCTBA € BIJIOMOCTI, 110 CTAHOBJISTH JEPKABHY TAEMHHIIIO, SIKI Marepiaii3oBaHi y
BIJIOBITHOMY JIOKYMEHTI YU BHPOOi.

3 00’€KTHBHOI CTOPOHH, IITUTYHCTBO BUPAXKAETHCS B Mepeavi abo 30MpaHHi 3 METOIO Tepeadi iHo-
3eMHIl JepikaBi, IHO3eMHI# oprasizaiii abo iX nmpencTaBHUKaM BiZJJOMOCTEH, 10 CTAHOBIISATH JICPIKABHY Ta-
€MHULIIO.

3a3Ha4nMO, IO MIMTMIYHCTBO MOXKE BHpakaTucs y ABOX ¢dopmax: 1) mepenaui iHO3EeMHIiH nepikasi,
iHO3eMHil opranizawii abo iX mpeJcTaBHUKaM BiZIOMOCTEH, 110 CTAHOBIATH ACPKaBHY TAEMHUILIO; 2) 30U-
paHHI TaKUX BIIOMOCTEH 13 METOIO Nepeayl IHo3eMHil JepikaBi, 1i opranizauisaM ado ix npeacraBHUKaM [7].

TakuM yHHOM, TIepe/iava 3a3HAYCHUX BIJIOMOCTEH Ma€ MICIIe Y BUITAIKaX, KOJIM 0c00a BOJIOJIIE HUMH 1
noBizomMisie (Bpy4ae) ix iHo3eMHil Aeprkasi abo 11 npeacraBHUKY (areHty). Criocobu nepenadi MOXyTh OyTH
pi3HMMH (yCHA, MMCHbMOBa, Oe3rocepeiHeE 03HANOMIICHHS 3 OyIb-IKHMH MaTepiajlaMy, repeaada 1o pajiio,
tenedoHy, 3 BAKOPUCTAHHIM TaiHUKIB Ta iH.). J{yis BiAMOBIAaIbHOCTI HE Ma€e 3HAYCHHS, epeaatroThes [lep-
HIo/pKepesa (HanpyuKIIai, OpUTiHAIN JOKYMEHTIB, KPECICHHS, 3pa3KH MaJbHOTO), IX KOIIi YM JIMIIE BiJOMOCTI
PO HUX (3JIIKH, MAKETH, OTIAC TEXHIYHUX CUCTEM, OyIb-sIKMX 00’ €KTiB TOm0). ToMy Oyab-siKi [il, BUpaxeHi
sk 'y (hopMmi miepeniadi B OyKBaJIbHOMY PO3yMIiHHI IILOTO CJIOBA, TaK 1 y CTBOPEHHI YMOB Ul O3HAHOMIICHHS
areHTa iHIIoI Jep)KaBu 3 HUMHU, MIANAIAI0Th ITiJ] IIOHSTTS «nepenada» [7].

Tosx, 30MpaHHs BITOMOCTE, [0 CTAHOBIITH JIeP)KaBHY TAEMHHIIIO, — 11e OYIb-sIKi BHIIAIKH 300y TTS
TaKUX BIZIOMOCTEH (HaNpUKIIa/l, BUKPaJICHHS, 0COOUCTE CroCTepekeHHs, pororpadyBaHHsl, MiICITyXOBYBaH-
Hsl TeJIe(OHHUX PO3MOB TOLIO).

Came TOMy JIJIs BIJITIOBIIaIBHOCTI 32 CT. 114 BaKIMBO BCTAHOBHTH, IO BiJIOMOCTI, SIKi CTAHOBIISATH
JIep’KaBHY TAEMHHIIO, Oy/IM Mepeaani 4u 30upanucs Ui nepeaadi caMe iHO3eMHHUM JiepyKaBaM, 1HO3EeMHUM
oprasizanism a0o iX NpeacTaBHUKAM.

TakuMm YHMHOM, 3aKiHYEHUM MITUTYHCTBO BBAKAETHCS 3 MOMEHTY IOYaTKy 30MpaHHsS BKa3aHUX
BiZIOMOCTEH a00 3 MOMEHTY 1X mepesayi.

BiazHaunmo, 1o cy0’ €KTHBHA CTOPOHA IIHOTO 3JI0UUHY — MPSIMHN YMHCEIT, 33 SIKUM 0002 YCBIIOMITIOE,
[0 BiIOMOCTI 30Mpar0ThCst a00 TepeIaroThCsl IHO3EMHIN JiepikaBi, opraHizailii abo iX mpejcTaBHUKAM i 1110
1l BIJOMOCTI € JIep)KaBHOK TAEMHHUIICIO, SIKa HE MiJusirae nepeaadi. MOTHBHU 3J104MHY Ha KBamidikaiito He
BILTUBAIOTb.

Tox, cy0’€KT 37104MHY — iHO3eMeIh 200 0coba 0e3 rpoMaITHCTBA, SKi gocsarn 16-piuHoro Biky. [Toka-
paHHS 3a 37104YMH: 32 CT. 114 — o306aBieHHs BOJIi Ha CTPOK BiJ A€CATH IO I’ ATHAILUATH POKIB i3 KOH(icKari€o
MaiiHa abo 6e3 Takoi [5, c. 114].

3ayBaxMMO, 1110 iICHYE€ CIieIialibHa ITiJIcTaBa 3BIILHEHHS Bl KPUMIHAJIBHOI BiJIIOBIAaIBHOCTI 0COOH,
sKa BXKe Iepenaia 4u 3i0pana 3 MeTOI0 mepefaui iHo3eMHil JeprkaBi, iH03eMHil opranizauii abo ix mpex-
CTaBHHKAaM BIJIOMOCTI, 1110 CTAHOBIISITh JIEpPIKaBHY TAEMHUIIIO, & CaMe: CYKYIHICTh TPhOX YMOB, 3 SIKUX TUTbKA
JIBI TIOBHICTIO 3aJIe)KaTh BiJl BOJI BKa3aHOT 0coOu: a) ocoba MpHUIHMHKIIIA paHillle po3MoYaTy MIUTYHCBKY Ji-
SIIbHICTB; 0) BOHA JOOPOBUIBHO MOBIIOMUIIA OPraHy JIep>KaBHOI BjIald YKpaiHU PO BYMHEHE HEHO Ha HIKOJY
iHTepecaM YKpaiHu; B) BHACITIJOK BUKOHAHHS OCOOOIO IEPIIMX JIBOX YMOB 1 BYKHTHX OpPraHaMH Jep:KaBHOL
BiIaau YKpaiHu (MOXKIIMBO, 32 y4acTHO 1€l sk 0co0u) 3axoiiB OyJo BiJBEpHEHO IIKOY iHTEepecaM YKpaiHu
[5,c. 114].

Bapro mMaru Ha yBasi, [0 IINUTYHCTBO € 3aKiHYEHUM 3JI0YMHOM HE 3 MOMEHTY BCTAHOBJICHHS 3B’ SI3KY
3 1HO3EMHOIO JIePXKaBOI0, 1HO3EMHOIO OpraHizailiero abo iX NMpencTaBHUKaMHM YM OTPHMAHHS 3aBJaHHS Bij
1HO3eMHO1 PO3BIJIKH, @ 3 MOMEHTY BUMHEHHS TICBHUX KOHKPETHHUX JIill HA MIKOAY YKpaiHi.

BucHoBku. TIpoBiBIIM aHai3 OPUANYHUX CKJIAIIB JepkaBHOI 3paau (y ¢opmi HIMHUTYHCTBA) Ta
IIMUTYHCTBA, MU JIIHIIIM BUCHOBKY, 1110 BKa3aHi BHILE CKJIAIH 3JIOYMHIB BAPTO PO3MEKYBATH 3a Cy0’€KTOM
3JI04MHY Ta YMOBaMHM 3BUILHEHHS BiJl KPUMIHAJILHOI BIANOBINAIBHOCTI.

3a ct. 111 KK VYkpainu nepskaBHa 3pajia y (GopMi IIMHUTYHCTBA BBAKAETHCS 3aKIHUYCHOIO 3 MOMEHTY
BUMHEHHS BianosigHoro AisHHA. A 3a cT. 114 KK Vkpainu netanizye KOHKpeTHi (OPMU BUMHEHHS ILIIH-
TYHCTBa, Ta, Y CBOIO Yepry, 3 il HOPM HIMUTYHCTBO Y (OpMi 30MpaHHs BiIOMOCTEH € BUMHEHUM 3 MOMEHTY
310paHHs B Oy/ib-sIKOMY Miclli Xoua 0 YaCTHHM BiIOBIIHOT iHQOpMAIlii 3a HASSBHOCTI METH MEpeAaTH ii 1HO-
3eMHIl JiepaBi/oprasizauii/mpeactaBHuKam [7].

SIKIIO TOBOPHUTH IIPO 00’ €KT 37I04YMHY, BiH € TOToXHUM y cT. 111 KK Vkpainu ta cr. 114 KK VYkpai-
HHU — 00’ €KTOM € Jiep:kaBHa Oe3rnieka YKpainu B iH(popmariiliHii, a TAKOXK MOITHYHIM, CKOHOMIYHIH, BOEHHIH
1 HAYKOBO-TEXHOJIOTIYHIN cepax.

3 00’ €KTHBHOI CTOPOHU Jiep KaBHA 3paja y (GopMi IIMHUTYHCTBA Ta MIMTUTYHCTBO 301raloThCsl.




Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

BinzHauumo, 110 BayKJIMBOKO BiIMIHHICTIO IIUX 3JI04MHIB € cy0’ekT. Cy0’€KTOM JepiKaBHOI 3paaul €
rpoMajisiHU YKpaiHu, sikuid gocsr 16 pokis. Cy0’€KTOM HIMUTYHCTBA, Y CBOIO YEPry, € BUKIIOYHO 1HO3EMEIb
200 ocoba 6e3 TpoMajsTHCTBA, IKUM BUIIOBHHIIOCH 16 POKIB.

CHinpHOIO € CIPSIMOBaHICTh CYO’€KTHBHOI CTOPOHH JEPIKaBHOI 3pajy Ta IIMUTYHCTBA — MPSIMHI
ymMmuEces, TO0To OaykaHHs a00 JOMYCTHMI HACIIIKH.

Oco0nuBYy yBary BHUKIIMKA€ MHUTaHHS 100 YMOB 3BUIBHEHHSI BiJl KpUMIHAJIBHOI BiIMOBINANIBHOCTI,
SIKI MAIOTh IEBHI BIIMIHHOCTI y LIMX JBOX CKJIQIaX 3JI0YHUHY.

Y 4. 2 cr. 111 KK VYkpaiHu BH3HAYCHO CIHELIaNbHY IIJICTaBy 3BIJIBHEHHS BiJI KPUMIHAJIBHOI
BiJINIOBIAJIHOCTI, SIKa MOKJIMBE JIMIIIE 32 HASBHOCTI TPHOX YMOB y CYKYIHOCTI: 1) Cy0’€KTOM 3JI04MHY € Ta-
KU TpoMa/IsHUH YKpaiHu, sSIKUM BCTYNUB Y 3B’S130K 3 IHO3EMHOIO JIEP:KaBOI0/OpraHi3alicro/IpeACTaBHUKAMU
Ta OTPUMAB BiJl HAX 3JI0YMHHE 3aBIaHHS; 2) TPOMAISTHIH HE BYNHHB JKOTHHX Jill HA BUKOHAHHS OTPHIMAHOTO
3JI0YMHHOTO 3aBAAHHS; 3) TPOMAISIHUH JOOPOBUIBHO 3asBUB OpraHaM BIagu YKpaiHU PO 3B 30K 3 iHO3EM-
HOIO JIep>KaBOI0/OpraHi3ali€elo/npecTaBHUKAMU Ta PO 3JI0YUHHE 3aBIaHHS.

VY cBoto gepry, 4. 2 cr. 114 KK VYkpainu, nepenbauarodu crieliiajibHy MiJCTaBy 3BIUIBHCHHS BiJl
BIJINIOBI1aJIbHOCTI, BCTAHOBIIIOE TAKOXK TPH YMOBH, 3 SKHX JIMIIC J[BI MOBHICTIO 3aJIeXaTh BiJ BOJIi cy0’ekTa
310uuHy: 1) oco0a NpUNUHMIIA PO3IOYATy IIMMIYHCHKY ALSUIBHICTB; 2) 0co0a JOOpOBLIBHO MOBLIOMUIIA
IIPO CBOE JIiSTHHS OpraHaM BIaJu YKpaiHW; 3) BHACTIJOK BUKOHAHHS JBOX BHIIE BKa3aHUX YMOB Ta BKHTHX
3ax0/1iB OpraHiB BiIagu Ykpainu Oysa0 BigBepHEHO wIKody [7].

[paBribHE BH3HAYCHHS CKJIAJy 3JIOYMHY € BOKIMBUM Ta HEOOXITHUM €TaroM JUISl MPAaBO3acTOCY-
BaHHS, OCKUJIBKH IpaBIIbHA KBTI (iKallis 3MOYMHHUX JIisHb, K JOCATAETHCS JINIIE IUISIXOM BCTAHOBJICHHS
i pEeTeNbHOrO BUBYEHHS yCiX 0€3 BHUKIIIOUEHHS O3HAK CKJIQJy OKPEMHOTO 3JI0YMHY Ta CHPUSTHME IPOTHIIT
3JI0YMHHOCTI, MOYKE MIHIMI3yBaTh CIi4i 1 Cy[OBI MOMHWJIKH ITiJ] YaC PO3CIIyBaHHs 1 PO3MISIY CIpaB Ta
3a0e3MeYNTH BiAMOBIHICTh BUNHEHOTO 3JIOYMHY 1 MPABUIIbHE MPU3HAYCHHSI TOKAPAHHSI.
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