Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

KAPXYT P. B,,

acIipaHT BiAAlLy npodieM KpUMiHaIbHOTO IpaBa,
KPUMIHOJIOTIT Ta CyJI0yCTPOIO

(Incmumym Oepoicasu i npasa imeni B. M. Kopeyvkoeo
Hayionanvnoi akademii nayk Ykpainu)

YIK 343.36

CTAH HAYKOBOI PO3POBKHU ITUTAHB BIIIIOBIJAJIbHOCTI 3A BTPYYAHHS
B JISIJIBHICTD CYJOBUX OPI'AHIB B YKPAIHI TA PECITYBJIIII ITOJIBIIA

VY crarti 0OIpyHTOBAaHO HAYKOBY 3HAUMMICTh IPOBCACHHS MOPIBHSIBHOTO aHAII3Y IIOAO
BUPIILICHHS TUTaHb BiIIIOBIIaJIbHOCTI 3@ BTpYYaHHsI B JISUIbHICTb CYJOBHUX OPraHiB 3a yKpaiHChKUM
Ta M0JIbCbKUM 3aKOHOIABCTBOM. BCcTaHOBIIEHO, 1110 IUTAHHS BIANOBIIAIBHOCTI 3@ BTPYYaHHS B Ji-
SUTBHICTD CY/IOBHX OpraHiB Kpi3h MPH3MY MOPIBHSJIBHOTO AOCTI/DKEHHS caMe i3 3aKOHOIABCTBOM
Pecry6nixu ITosbla 1OHUHI HE JOCIIKYBaIUCS B KPUMIHAJILHO-IIPABOBIH HayIli YKpaiHu.

Knwouogi cnosa: smpyuanus 6 OisibHiCmb CYO08UX Op2aHis, NOPIGHANbHUU AHATI3,
HOpMAMueHe 8pe2yto8aHHsl, KPUMIHAIbHA 8I0ON0BIOAILHICIb.

B crarbe 000cHOBaHa Hay4Has 3HAYUMOCTH IIPOBE/ICHUS CPABHUTEIBHOTO aHaJIH3a MO pe-
IICHUIO BOIIPOCOB OTBETCTBEHHOCTH 3a BMEIIATEIILCTBO B JICSATEIBHOCTD CYJACOHBIX OpPraHOB
10 YKPauHCKOMY H IOJILCKOMY 3aKOHOJIATEIbCTBY. YCTAHOBIICHO, YTO BOIIPOC OTBETCTBEHHO-
CTH 32 BMELIATEJILCTBO B JESATEIBHOCTD CyA€OHBIX OPraHOB CKBO3b IPU3MY CPAaBHUTEIBHOTO
HCCIEe0BAaHNS UMEHHO C 3aKoHoAaTrenscTBOM PecmyOnuku [lombma go cux mop He ncciesno-
BaJICSl B YTOJIOBHO-IIPABOBOM HayKe YKpauHBI.

Knrouesvie cnosa: smewamenscmeo 68 0esamenbHOCHMy CYyOeOHbIX 0PeaH08, CPAGHUMENb-
MBIl AHATU3, HOPMAMUBHOE Ype2YIuposanue, Y20108HAsL OMBENCIMEEeHHOCb.

This paper substantiate scientific significance of comparative analysis of addressing issue
concerning liability for interference in the activity of the judicial authorities in accordance
with the national and Polish legislation. It is found that this issue has been out of focus of the
criminal and legislation science in Ukraine in proposed context.
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Beryn. YV nociipkeHHI MUTaHHS TOPIBHSJIBHOTO aHAJi3y BiJIMOBIIAIBHOCTI 3@ BTPYyYaHHS B JTisIb-
HICTh CYJJOBUX OpraHiB B Ykpaini Ta PecryOmini [Tonbina Hacamiepen HeOOXiTHO 3aKIICHTYBaTH yBary Ha:
a) LIHHOCTI Ta aKTyaJIbHOCTI IIPOBEICHHS HAYKOBUX IIOPIBHSIBHO-IIPABOBUX JAOCIILIXKEHD Y 111JI0MY; 0) BUOOpi
JUTSL TAKOTO JIOCITI/DKEHHS caMe 3akoHo/aBcTBa PecriyOuiku [Tonbina; B) BUOOPI 15 aHAi3y caMe podiieMu
BiJINIOBIZIAJILHOCTI 32 BTPYYaHHS B isJIbHICTh CYIOBHX OpraHiB y 3aKOHOJABCTBI 000X JCPIKaB.

SIK cIyniHo 3a3Ha4yMB BioMHI (paHIly3bKuil TpaBHUK Mapk AHcellb, BUBUYCHHS 3apyOi’KHOTO mpa-
Ba BIJKpHUBAE Iepel IOPUCTAMH HOBI TOPU3OHTH, 3HAHOMUTPH 1X 3 IOPHAMYHUMH HOPMaMH 1 CHCTEMaMH,
BiIIMIHHMMH BiJ| iX BJIACHHX, J03BOJISIE TM Kpallle Ai3HATHCS MPO MPaBO CBOET KpaiHu, 00 crienndivHi pucu
LBOTO TIpaBa 0COOJIMBO YITKO MPOSBIISIOTHCS B MOPIBHSAHHI 3 IHITMMHU CHCTEMaMH, 030pOIOIOTH iX iesmMu Ta
apryMeHTaMHu, siKi HEMOXKJIMBO OTPUMATH IIPH JIy’Ke FapHOMY 3HaHHI BiacHOro mpasa [1, c. 38].

Kpim Toro, BUBYEHHS JOCBiy IHIIUX KpaiH Mae Ba)INBE 3HAUCHHS IS IPUBEICHHS KPUMIHAIBEHOTO
3aKOHOJIaBCTBA YKPAiHU Y BIINOBIAHICTb O €BPONEHCHKUX CTaHIAPTIB, 1[0 HA CHOTOAHI € 00 €KTUBHUM
MIPOIIECOM Yy 3B’S3KY 3 peastizalliero Kypcy Ha BXOJUKEeHHs Ykpainu 1o €Bporneiicbkoro Coro3y.

B ykpaiHchKiil KpUMiHAIBHO-TIPABOBIH HayIli OCTAaHHIM 4acoM 3’ sBUJIAacs HU3KA KOMIIApaTHBICTCHKUX
JHCePTalifHNX JOCTIKEHb Ta Mpalb MOHOTPa(igYHOrO XapakTepy, cepel SKUX CIiJ BiA3HAYUTH Mpari
J.B. Kamencrkoro [2], [.B. Kpacauupskoro [3], C.B. Kpacnoronosus [4], [.I. Kpynxka [5], H.A. Opnos-
cekoi [6], O.B. Ilepenani [7], A.B. CaBuenka [8], T.B. Caxapyk [9], M.I. XaBpontoka [10] Ta in. i npamui
OXOIUTIOIOTH Pi3HUH 32 00CSITOM MaTepiai: Bij 3aralbHUX KOMIUIEKCHUX JIOCTIJDKeHb, mpoBeneHnx M.1. Xag-
pOHIOKOM (Y HUX TPEJCTAaBICHO BCI OCHOBHI KPUMIiHAJILHO-TIPABOBI 1HCTUTYTH JIepKaB KOHTHHEHTAIbHOL
€Bpomnu Ta ONUCAHO IX HOPMATUBHE BPETY/IIOBaHHS), 10 KOHKPETHUX HAYKOBUX PO3pOOOK HOPMATHBHOI per-
JIAMEHTAIIIT OKPEMHUX THCTUTYTIB y 3aKOHOJIABCTBI OJHI€T UM KIIbKOX 3apyOiKHUX KpaiH.
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IIpote, Ha Hally AYMKY, 1 Ti, i iHIII HAYKOBI Mpalli MalOTh HA/I3BUYAIHO BaXIJIMBE 3Ha4YeHHs. [lepii
JIAI0Th 3MOT'Y KOMIIJIEKCHO OI[IHUTH, HACKUTBKH JJOCKOHATUM 200 HABIAKH € HalliOHATbHE 3aKOHOIABCTBO (TOO-
TO PO3MJISIHYTH WOTO CTPYKTYpY, MOOY/IOBY, BU3HAYUTH 3arajibHy BiJIIOBIJHICTh MIXKHAPOJHUM CTaHIapTaM
touo). Jpyri — po3nisiHyTH, SIK KaXyTb, I1iJl MIKDOCKOIIOM JIOCBi/I BUPILICHHS TOTO YU iHIIOTO NMUTaHHS B
3aKOHOJIABCTBI 00paHOi 3apyOiXKHOI IepKaBH, a e Kpale — KiJTbKOX.

OKpiM LIBOTO, CJTi/1 3a3HAYUTH, 1110 TIOPIBHSUTBHO-TIPABOBHIA aHAJI3 IOCITIJPKYBAHOTO ITUTAHHS B 3apyOKHOMY
3aKOHO/IABCTBI (a 00’€KTMBHO — B 3aKOHOJABCTBI THUX J€pKaB, YMi KPUMIHAJbHI 3aKOHM BAJIOCS BiJHANTH) €
HEOOXIJTHUM ISl HAIIMCAHHS OLTBIIOCTI CYyYacHUX KPMMIHAJIBHO-IIPABOBUX JMCEPTAIIMHUX Mparllb. [Ipote € mi-
CTaBM CTBEPIKYBATH, 1110 TIONPH JAOLIBHICTh TAKOTO aHali3y, B 0ararb0X JOCIIPKEHHSIX BiH € TIOBEPXHEBHM.

IMocTanoBka 3aBaaHHsA. MeETOIO CTaTTi € HayKoBe OOIPYHTYBAaHHS MAOLIJIBHOCTI HPOBEICHHS
JOCTIKeHHS TIPOOJIeM, OB’ S3aHKX 13 TOPIBHAJIBHUM aHAJI30M BIAMOBIIATBHOCTI 32 BTPYYaHHS B JislIb-
HICTb CyIOBUX OpraHiB B Ykpaini Ta Pecmy6mini [Tomibima.

Pe3yabrartu gocaigxenHs. CTOCOBHO LIHHOCTI Ta aKTyaIbHOCTI IIPOBEICHHS HAYKOBUX OPIBHSIBHO-
MIPABOBHX JIOCIIIKEHb MOXKEMO KOHCTATyBAaTH, 110 3apyO1XKHHIA TOCBIJl HOPMATMBHOTO BUPIILICHHS THX YH 1H-
HIMX TUTaHb MA€ BAXKJIMBE 3HAUYCHHS JUISL BIIOCKOHAJICHHS HALlIOHAJIBbHUX KPUMIHAJILHO-TIPABOBUX IHCTHTYTIB.
OcMUCTICHHS 1i€T Te3H a€ MOXKJIMBICTD Kpalle BHUKHYTH B CYyTh IIPOOJIEeM HAalliOHAIBHOTO KPHUMIHAJTBHOTO
1paBa, BA3HAYMTH HOTO MEPEBAry Ta HEIOIIKH, a TAKOXK HE JIOTTYCKATH TTOMHJIOK TIPH BUPIIIICHHI BiJIIOBITHNUX
IHUTaHb Y HAL[IOHAJBHOMY KPUMIHAJIBHOMY IIPaBi TOLIO.

Kpim TOro, He MOXHA HE 3ayBaXKUTH, LIO M 9aC MPUHAHATTS OyIb-SKUX BIAMOBIAHUX PIilIEHb MO-
JKYTh BUHHMKATH «IT1IBOJHI KaMmeHi». [1po 1e, 30kpema, nuiie [.B. KpacuHunpkuii [11], Haragyrouu, 1o e B
1980-x pokax MuHyIOro ctomitts npodecop A.M. SKoBieB 3a3HauaB, MO «iJeabHUN IJIaH MOPIBHSIIBHO-
MIPaBOBOTO JOCIIIKEHHSI CHCTEM KPUMiHAJIBHOTO TIPaBay MOBHHEH BKIIOYATH:

1. BusinenHst i cmiBcraBieHHs (iococbkoi OCHOBH BINIMOBITHUX CHUCTEM MpaBa B LIIOMY 1
KPUMiHAJIbHO-IIPABOBUX CHCTEM 30KpEMa.

2. Po3nisix mONITHYHAX YMOB 1 11€0JIOT1YHUX MPUHIUITIB Ta MOJIOXKEHb, 110 BIUTUBAJIH Ta BILTUBAIOTH
Ha OPUHHATTS 1 32CTOCYBAaHHS KPUMiHAJIBHOTO 3aKOHOABCTBA.

3. CriBcTaBlICHHS BJIaCHE KPUMIHAJIBbHO-IIPABOBUX TEOPil, TEOPETUUHUX HANPSAMKIB, KPUMIHAIBHO-
MPaBOBUX ILKLJI.

4. CriBcTaBieHHS 3arajlbHUX MOHATD 1 KaTeropii NOpiBHIOBAHUX KPUMiHAJIbHO-TIPABOBHUX CHCTEM.

5. CniBcTaBIeHHs COLIOIOTIYHUX acHeKTiB (DyHKLIOHYBaHHS HOPM KPUMiHAJIbHO-IIPAaBOBOIO Xapak-
Tepy [12].

3 ypaxyBaHnHs 11poro 1.B. KpacHuiipkuit poOuTh BUCHOBKH, 1110 OLTBIIICTh FaTy3eBUX AOCIHIKEHb, SKi
IMEHYIOThCSI TOPIBHSIIBHO-TIPABOBUMH, 3BOAUTHCS JI0 peati3allii JIMIe YeTBEPTOro MYyHKTY BUIICBHKIIAICHOTO
«mnany». ®inocodcbki, MOMITUYHI, i7CONOTIUHI, COI[OJOTIYHI Ta I1HII BaKJIMBI YMHHUKH, a TOJIOBHE
HalllOHaJIbHa MEHTAJIbHICTh, 3AJIMINAIOTHCS 1033 YBArOK JOCIITHUKIB. AHAIIZYIOTHCS, SK MPABHUJIO, JIUIIEC
YHHHI HOPMATHBHI MoJokeHHs [11].

OnHak i 3a yMOB peai3allii JIMIIe 1[bOro, YeTBEPTOr0, MYyHKTY «IUIaHy», sik cTBep/ukye [.B. Kpac-
HUIIBKHH, IOCIIIHUKA TiJICTepirac HU3Ka HeOe3neK:

1) Haiiniepira — 1e npooiema nepekiay, a TOUHIIE MONIYKY TePMiHOJIOTIYHOTO BiIIOBITHHKA, TKUM
MO3HAYEHO JIOCIII/PKYBaHE MOHATTS B HAILlIOHAIBHOMY 1 3apyOiKHOMY 3aKoHOAABCTBI. [1ij1 yac mpoBeneHHs
MOPIBHSUILHO-TIPABOBOTO JIOCIII/PKEHHS HEOOXiIHO 3HAalTH He MOMiOHI TepMiHM (a caMe Taka CUTyallis, SK
MIPaBUIIO, MA€ MICIIe), & TaKi, Ki O IM03HayaIi B 3aKOHO/IABCTBI PI3HUX JICPKaB IMOHATTS OJJHAKOBE (TOTOXKHE)
1 3a 3MiCTOM, 1 32 00CSITOM. A 1€ TOBOJII CKJIaHO, a HalJaCTIIIE — HEMOYKIIMBO;

2)HacTynHa HeOe3IeKa — CBO€4aCHO BiJICIIIIKYBAaTH 3MiHH aHAJII30BaHOTO 3apyOiXKHOT0 3aKOHO/IABCTBA,
o0 He ITOCIYTOBYyBaTUCh BKE HEUHHHUM;

3) TpeTs — 3p03yMITH 3MICT Ta yX (TpajMilii) paBa CBOET IepyKaBH Ta JACPIKaBH, 3aKOHOAABCTBO SIKOT
00paHo /U1 IOPIBHSAHHS, aJ1Ke 1HKOJIM OUEBUIHI I IPaBHUKA OJIHI€T Iep:kaBU pedi LiJIKOM He3pOo3yMii JUIs
MpaBHUKA 1HIIIOT;

4) HEeMOXIIMBICTb MOBHICTIO a0CTparyBaTUCs BiJ MiIXOAIB HalliOHAIBHOI NPaBOBOI IIKOJIHU, B MEXax
sIKOT BUXOBYBABCsI IPABHUK, 110 TIIyMauUTh 3apyOiKHE 3aKOHOAABCTBO [11].

Ha pomy x Haromnomrye I1.C. Bep3iH, sikuii, Oyay4n HayKOBUM PEIaKTOPOM i3 MiArOTOBKU TeKeTy Kap-
Horo Konekey Pecriy6miku IMonbma (gani — KK PIT) ykpaiHChKOI0 MOBOIO, Ha3BaB CBill BCTYIHUI KOMEHTap
tak: «Kapunit Kogeke Pecmry6mixu ITonbima: mpooieMu po3yMiHHS OCHOBHHUX MONOXEHB [13; ¢. 7-16].

Yci 3a3HaueHi HeOe3neku crnpodyeMo BpaxyBaTH i YHUKHYTH X Y CBOEMY JOCIIJIKCHHI.

Jst Bubopy 1ozo nposeseHHs nopisHsibHOro anaiizy KK PIT ocHOBHUMHU apryMeHTaMu € Taki:

1) PecnyOutika [TonbIna € oqHAM i3 HAalIMX €BPONEHCHKUX CYCiiB 31 CIIUIBHUM, J0 IEBHOI MipH, iCTO-
PUYHHM MUHYJIHM;

2) PecriyOmnika IToinb1ia, sk i Ykpaina, Ma€e mocTpaJissHCbKy CIIaAIIMHY, B TOMY YHCII Y cdepi rpaBa, a
TAKOXK YCIIIITHUN TOCBI IHTErpamii 10 €BPOIEHChKOI CIIUIBHOTH — JI0 YOTO MparHe Halla JepiKasa;
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3) Pecrry6nixa [onbia Mae M103MTHBHIIT I0CBIJ| FAPMOHI3ALIT BHYTPILIHEOIO 3aKOHOABCTBA, B TOMY
4HCI i KPUMIHANBHOTO, 3 MDKHAPOIHHM Ta 3aKOHOIABCTBOM €BPOCOI03Y;

4) yMHHE KpUMIiHATbHE 3aKOHOAAaBCTBO PecnyOumiku [Tomnbia GpopmyBanocs mpuOIU3HO B TOU Ke Te-
piox, mo i ykpaiHcbke (pi3HHULS — 4 POKHU), BOJHOUYAC BOHO € OLIBII JIAKOHIYHUM Ta CTAOUILHUM.

Cutiy TaKoXK 3a3HAYMTH, IO O BUBYECHHS MOJILCHKOTO JJOCBITY KPHMiHAIBHO-TIPABOBOTO PEryITIOBaH-
HSl YKpaTHCBKI JTOCJIIHUKH 3BEPTAOTHCS BCE YacTilie. 30KpemMa, OKpeMi KpUMIiHAIbHO-TIPABOBI IHCTUTYTH
KpHUMiHaJIbHOTO Npasa Ykpainu Ta PecnyOmiku ITonbia B mopiBHsuIbHOMY acnekTi gociimxysanu C.B. Kpac-
Horonogetb [5], H.€. Makoseripka [ 14], M.B. Kapr’rok [15] Ta iH.

OpHUM 13 NIepUIMX y cepii pejeBaHTHUX aKTiB iIHO3EMHOTO 3aKOHO/IABCTBA Ta npaBa €C, 1110 myoiKy-
I0ThCs B Mexax pealtizauii marepianiB Koopnunaropa npoexris OBCE B Vkpaini «IlinTpumka 3a6e3neueHHs
3axHCTy MpaB JIIOJAWHU Ta BEPXOBCHCTBA TpaBa B 3aKOHOJABUII Ta CyJI0Bil MPAKTHUIL», CBIT MOOAYHB Tepe-
knax ynHHoro KK PIT nix HaykoBoto penakuiero I1.C. bepsina [13].

TakuM uMHOM, BCE, PO 10 HIIOCS BHUILE, 3aCBLIUy€ aKTyalbHICTh Ta CBOEYACHICTH IIPOBEICHHS
MOPIBHSUILHOTO TOCII/KCHHS caMe MiXK 3aKOHOIABCTBOM YKpainu Ta PecryOmiku [Tonbia.

[ono BuOOPY AL AOCIIKEHHS IPOOIEMHU BiNOBIJaIbHOCTI 3a BTPYyYaHHs B JiSUIBHICTD CYIOBHX
OpraHiB, TO TyT CUTYyallid TaKa.

Hacammnepen 3a3Ha4iMo, 110 11T TPOOIeMa He Ma€ HayKOBOTO BUPIIICHHS B TAaKOMY pakypci. [Iutanus
BiJINOBIJaJILHOCTI 3@ BTPyYaHHs B JisUIbHICTb CYIOBUX OPraHiB Kpi3b MPU3MY IOPIBHAILHOTO JOCHIIPKEHHS
came i3 3akoHOaBcTBOM PecrryOuiku [lonbina He TOCTiKyBaIoCs B KpHMIHAIBHO-IIPaBOBiil Hayni YkpaiHH.
VYkpaiHChKi HayKOBIIl JOHHHI HE MPOTIOHYBAJIN «PELICNTIBY BUPIIICHHS 11i€] MpoOIeMH BUXOISYH 13 IPABUI,
IIPONUCAHUX caMe y 3aKOHOAaBCTBI PecryOuiku ITosbina, He BAaBaaucs TaKoXkK 10 MOPIBHSJIBHUX XapaKTe-
pucTHK. He 3MOmIM MU BiTHAWTH TaKUX AOCIIKEHb 1 B MOIBCHKHX HAyKOBIIB.

BonHovac nmuTaHHS BiAMOBIAAIBHOCTI 32 BTPYYaHHS B JisJIbHICTH CYJIOBHX OPraHiB 3TiJHO i3 YHMH-
HuM Kpuminansaum koznekcoM Ykpainu (mani — KK VYkpainu) crano npeameroM Lol HU3KH HAyKOBHX
nociipkens. Cepesl HUX BapTO HAa3BATH TPH JTUCEPTAllii, ITiITOTOBJICHI Ta 3aXMIICHI 32 OCTaHHI CIM POKIB, 1,
BOYEBH/Ib, HAYKOBI CTATTI IIMX aBTOPIB, HAITUCAHI B TIpolieci poOOTH HaJ UMM AUCEPTAIISIMH.

besnepeuno, nUTaHHA BiANOBIJaIbHOCTI 38 BTPYUaHHs B AiSIbHICTb CylOBUX OPraHiB BIICTEXYBan10Cs
TaKO)K y HaBYIPHHX Ta HAyKOBHX BUAaHHsAX. OJHAK, HE TMPUMEHIITYIOYH 3HAYeHHs Ta HAyKOBOI LIHHOCTI
Takux MyOiKalii, 30cepeuMO CBOKO YBary came Ha JMCEepTaliiHUX MpalsiX, OCKUIBKU 11 — HalHOBIMII,
Cy4acHi JIOCHI/PKEHHS, sIKi 0a3yI0ThCs Ha pe3y/bTaTaX, OTpUMaHUX paHillle, B SKUX IPOaHaIi30BaHO 10POOOK
SIK aBTOPIB PAJTHCHKOTO TEPiojy, TaK i Cy4acHHX YKPaiHChKHUX BUCHHX, KOTpI B pI3HHI 4ac 3aiimanucs
BUBYCHHSM IHMTAHHS BiANOBIZAJIbHOCTI 3a BTPYy4YaHHS B MISUIBHICTH CyHOBHX oprasis. CropiBaemocs,
10 OIS LMX AMCEPTALiMHUX Mpalb JacTh HAM 3MOLY JOCUTb IOBHO OKPECIUTH CKJIJOBI IpoOIeMU
BiJINOBIAILHOCTI 32 BTPY4aHHs B JUSUTBHICTD CYJIOBUX OPraHiB, 10 1 € HAIIIMM 3aBIaHHSIM.

Otxe, B 2011 poui nuceprauito Ha Temy «KpuMinanabHa BiANOBIAANBHICTE 32 BTpYYaHHs B }:LlﬂJ'IleCTb
0ci0, sKi 3AIHCHIOITH MpaBocypus» 3axuctuB A.I. MapripocsH [16] VY wiii mpani aBrop npoaHam3yBaB
HE3aJISKHICTh CYAJIB SIK 3aralIbHOBH3HAHHN MIKHAPOTHO-NIPABOBUH MPUHINI, KOHCTHTYLIHHI TPHHIAITH
HE3aJIeKHOCTI CyAy 1 CyaoBOi IisuIbHOCTI B YKpaiHi; €BOJIOLII0 KPUMIHAJIBHO-IIPABOBOTO 3a0e3NeucHHs
HE3aJISKHOCTI Cy/y 1 CyI0BOT AisUIBHOCTI B YKpaiHi; CKJIaJ| 3JI0YHHIB, TepeadadeHux crartsiMu 376, 377, 378,
379 KK Vkpainu; hopmMu IPOTUIIPABHOTO BTPYUYAHHS B JISUILHICTB 0Ci0, sIKi 3A1HCHIOOTH PABOCYIS TOILIO.

OcobnuBicTio qucepTawii € po3IIMPEHe TIYMAueHHS HMOHSTTS «BTPYYaHHS B JAiSUIBHICTH 0Ci0, fKi
3IIHCHIOIOTH MIPABOCYIUISH», & CaMe BiTHECEHHs 10 OKPEeMHUX (OpM MPOTHIIPABHOTO BTPYYAHHS B iX IisTb-
HICTb; MOTPO3HU 200 HACHJIBCTBO MO0 CY/II, HapOJTHOTO 3acijarens 4u TPHCSKHOTO (crartsa 377 KK Vkpai-
HH); YMHCHE 3HUIIEHHS 200 MOLIKO/DKEHHs MalHa CY/UIi, HAPOJHOTO 3acijaTesis Yi TIPUCSDKHOTO (crarrs 378
KK YKpal}m) TIOCSTaHHS HA XKUTTS CYIl, HAPOIHOTO 3aci/laTelisl YM MPUCSHKHOTO Y 3B SI3KY 3 X AisUTBHICTIO,
OB’ s13aHOM0 13 371kicHeHHAM npaBocynst (crarta 379 KK Vipainm).

3a pesynbraramu ImposeneHoro nociaimxeHHs A.IL MapTipocsH 3anpoInoHyBaB, 3-IIOMIX IHILIOLO,
Bukiactu cT. 376 KK VYkpaiuu B Takiii penaxiiii: «1. [IpoTunpaBHuii BIUIMB y Oyab-sKiiit pOpMi Ha 3aKOHHY
JUSUTBHICTD  CyAJl, HApOJHOTO 3aciiaresist 4M TMPHCSHIKHOTO 3 METOK IEPEUIKOJUTH BHKOHAHHIO HUMH
cityx00BuUX 00OB’sI3KiB a00 1OOMTHCS BUHECEHHs HEIPaBOCYAHOro pimeHHs. 2. Ti cami Aii, SIKIO BOHU
MIEPEIIKOIMIIN 3aMo0IiraHHI0 3JI0YMHY YM 3aTPUMaHHIO OCOOM, siKa HOro BUMHMIIA, a00 BUMHEHI 0CO0O0I0 3
BUKOPHUCTAHHSM CBOTO CIIYy’KOOBOTO CTaHOBHINA, a00 TakKi, 10 CIPUYMHMWIN TSDKKI Hacmigku» [16, c. 15].
L1i 3MiHK BiH 3aIIPONOHYBaB 3aMIiCTh YMHHOI Ha TOW Wac pemaxuii: «Brpyuanus B Oyab-skiit gopmi B mi-
SUTBHICTB CY/IJTI 3 METOKO TIEPEIIKOJAUTH BUKOHAHHIO HUM CITY’)KOOBHX O0OB’sI3KiB a00 TOOUTHCS BUHECCHHS
HEIIPaBOCYHOTO pillleHHs». TOOTO AOCIIAHUKOM MPOIOHYBAJIOCS YTOUHUTH: 00’ €KTUBHY CTOPOHY CKJIamy
37I0YMHY (3aMIHHTH TEPMIH «BTPYYaHHs B OyIb-sKiil opMi» Ha TEPMiH «IPOTHIIPABHHUN BIUB y OyIb-sKiit
(dopmi»; 3a3HAYMTH, IO BTPYYAHHS MOKE CTOCYBATHCS HE OyIb-iKOi AISIIBHOCTI, & JIMIIE 3aKOHHOT); KOJIO
MOTEHUIHHUX MOTEPNIINX (HE JIMIIE CY/li, & TAKOXK HAPOAHOTO 3aCiIaTeIsl YU MPHUCSHIKHOTO); IOTIOBHUTH Y. 2
CTaTTi HOBOIO KBaJi(DiKyFOUOIO 03HAKOIO — CIIPHYMHEHHSIM TSDKKUX HACIIJIKIB.
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¥ 2013 poui nob6aunna ceit auceprauis I.€. bepmosa «KpumMiHaabHa BilIOBiAaNbHICTh 32 BTPYYaHHS
B JISUTBHICTH CyZ0BUX opraHiB» [17]. It mpaito MpUCBSAYEHO JOCIIKCHHIO TAKUX MUTaHb: i1CTOPil po3-
BHUTKY 3aKOHOJIABCTBA, CIIPSIMOBAHOTO HAa KPMMiHAJIBHO-IIPABOBY OXOPOHY isUTBHOCTI CYOBHX OpPTaHiB Bij
BTPYYaHHs B HEl; 3apyOIKHOMY JIOCBiy KpUMiHAIbHO-IIPABOBOI OXOPOHU HisJILHOCTI CY[JOBUX OPraHiB BiJ
BTpyuYaHHs B Hei (IPOTE MOJILCHKHUIT TOCBI/I HE MPOAHAII30BAHO); MiZICTaBaM Ta MIPUHIMUIIAM KPUMiHai3amii
BTpY4YaHHs B JisUIBHICTh CYJIOBHX OpraHiB, 00’€KTHBHHM Ta Cy0’€KTHBHMM O3HaKaM CKJIaJly 3JIOYHHY,
nepenbayenoro ct. 376 KK Ykpainu, Ta nmokapaHHsM 3a Ll 3104HH.

Ha Bigminy Big npami A.I. MapripocsiHa, npaiis [.€. BepiiioBa npucBsueHa aHalli3y OJHOTO CKIaIy
3nmo4yuHy — nepeadadenoro cr. 376 KK Vipainu.

Sk 1 B npaui A.I. MapripocsHa, mifcyMkoM HaykoBoi po3Binku I.€. bepriosa cTana mpono3uris
CTOCOBHO BJIACHOTO OaueHHs e(DeKTHBHOI KPUMIiHAIBHO-IIPABOBOI HOpMH, TiependadeHoi ct. 376 KK Vkpai-
HU. BiH 3anponoHyBaB BUKJIAcTH ii B Takii pemakuii:

«Crarts 376. Brpy4anHs B IisUIbHICTb CYJOBUX OpPIaHiB.

1. He3axoHHMI BIUIMB Ha CYIUIIO, TIPHCSHKHOTO IUISXOM IIPOXaHHS, MOTPO3, BKA3iBOK, KPUTHKHU iX
JisUIBHOCTI B 3aco0ax MacoBoi iH$opMalii, He OB’ A13aHo1 3 i IPaBOBOIO OLIHKOIO YU B 1HIIUH c1oCi0 3 Me-
TOIO IIEPEIIKOKAHHS BCEOIYHOMY, TIOBHOMY Ta 00 €KTHBHOMY PO3IIIAY CIIPABH 9H OY/Ib-SIKOTO 3BEPHEHHS
rpoMajissHiHA abo ci1y)k00B01 0co0H, a Tak caMo BIUIMB Y 3a3Ha4cHI ClIocoOH Ha 0co0y, siKa 3apaxoBaHa J10
pe3epBy Ha 3aMill[eHHs] BAKAHTHHUX MOCAJ CY[JIi 3 METOI MEPEUIKOJUTH 3aiHATTIO HEI Takol mocaau abo
rmocaJii Cyii, — KapaeTbes mTpadoM JI0 TPhOX THUCSY HEOMOJATKOBYBAaHHX MIHIMYMIB JIOXO/IIB IPOMaJIsiH 200
BUIIPAaBHUMHU poOOTaMH Ha CTPOK JI0 JIBOX POKiB, 200 aperIToM Ha CTPOK JI0 IIECTH MICSIIIB.

2. Ti cami aii, SKIIO BOHH MEPEHIKOIMIN 3a100ITraHHIO 3JI0YMHY YU 3aTPUMAHHIO 0COOH, sika HOTo
BYMHWIIA, a00 BUMHEHI CIYyXOOBOK 0COOOK NIISIXOM 3JIOBKMBAHHS CBOIM CIYKOOBHM CTaHOBHILEM, —
KaparoThCs WTPpadoM Y Po3Mipi JO AECATU THCSAY HEONOJATKOBYBAaHMX MIHIMyMIB JIOXOIIB rpoMajsH abo
11030aBJICHHSIM TpaBa 00ifiMaTH MEBHI MOCaN Y1 3aiMATHCS MIEBHOIO JisUTBHICTIO HA CTPOK JI0 11’ TH POKIB,
a00 0OMeKeHHsI BOJIi Ha CTPOK 110 11’ siTH pokiB» [17 ¢. 203].

IopiBHSHO 13 YMHHOO Ha TOH yac penakuieto cT. 376 KK Ykpainu ocHOBHa HOBU3HA L€l Ipono3uii
MOJISITAE: B MIJITPUMII TMTO3UIIIT IIO/I0 3aKPITUICHHS 00’ €KTUBHOCTI IIUISIXOM BUKOPUCTAHHS TEPMiHa «BILTUBY,
HaBEJICHHI TIepeltiky (JOpM TAaKOTo BIUIMBY Ha JSUIBHICTB CY.Y, SIKHii, IIPOTE, TAKOK 3AJIMIIAETHCS BIAKPUTUM
(HeBUUEPIHUM); BU3HAHHI MOTCHLIMHUM MOTEPIIIMM, OKPIM CY[Ji, TAKOX IPUCSIKHOIO Ta OCOOH, sIKa
3apaxoBaHa JI0 pe3epBy Ha 3aMilIeHHsS BAaKAaHTHUX IMOCAJ CYAJIl TOIIO; PO3IIMPEHOMY TIIyMadeHHI METH SIK
O3HAKH CKJIay L[OT0 3JI0YMHY TOLIO.

IIpore xomHa 13 IHMX Mpalb HE MICTUTH OKPEMOTO KOMIUIEKCHOTO PO3IVISAY MHUTaHb MPO 3aralibHi
MiAXOAM Ta 0coONMBOCTI KBaTi(hiKalii BTpydaHHs B JISUIBHICTH CYOBHX OpraHiB, BiIME)KYBaHHS TaKOTO
CKJIQZly BiJl CyMDKHMX, HE Ha3UBa€ HaHOIIbII THIIOBI BUMAAKU KBamidikawii nisHb 3a cT. 376 KK Ykpainu 3a
cykymHicTio 3 iHmmMu crartsamu KK Ykpainu tormo.

3 inTepBasioM y nBa poku (y 2015 p.) BUXOAMTH JHCEpTallis, SKA CTOCYEThCS MPOOIEMATHKU
KPUMiHAJIbHOT Bi/IMOBIIATLHOCTI 32 BTPYYaHHs B AisMbHICTB CyJ0BMX oprauiB. If aBrop, €.0. ByHiH, akienTye
yBary Ha JOCII/PKEHHI TaKHX MUATaHb: COIliaJIbHA 3yMOBJICHICTh KPHMIHAIBHOT BIIMOBIIATIEHOCTI 3@ BTPYYaHHS
B JISUTBHICTH CYJIOBUX OPraHiB; aHaji3 00’ €KTHBHUX Ta Cy0 €KTUBHHUX O3HAK CKJIAJy 3JI0YHMHY, TIepea0aueHoro
ctr. 376 KK Vkpainu; kBasidikyroui o3Haky; kBani(ikalis BTpy4aHHs B AISUIbHICTH CyA0BUX OpraHis Tomlo [18].

Boxe Tpamuuiitno €.0. ByHiH nponionye BiacHe 6aueHHs penakiii ct. 376 KK Ykpainu:

«Crarts 376. Brmus Ha Cy/Tt0, IPUCSYKHOTO YM HAPOIHOTO 3acijaTers.

1. BnnuB Ha cynio, NPUCSHKHOTO YU HAPOIHOIO 3acifaresis, BAMHEHUH y Oyab-sikiil cnoci0, okpim
nependadeHux crartsimMu 377-379 mporo Komekcy, 3 METOIO MEPEIIKOIUTH BUKOHAHHIO OOOB’SI3KIB IIOHO
3IiHCHEHHSI TPaBOCY i 00 JOOUTUCS BUHECEHHS HEMPABOCYIHOTO PIllICHHS, — KAPAEThCH ...

2. Ta cama Jisl, SIKIIIO BOHA NEPELIKOAMIA 3aI00IraHHIO 3JI04YUHY YU 3aTPUMAHHIO 0CO0OH, sika Horo
BUMHWIJIA, a00 BUMHEHA CIIY)KOOBOI 0COOOK 3 BHKOPHUCTAHHSIM CIYy)KOOBOTO CTAHOBHIIA YH CITY:KOOBHX
MOBHOBaXXCHb, 200 BUMHEHA I'PYIIOI0 OCI0 3a ONepeIHbOI 3MOBOIO, — KapaeThes» [ 18, ¢. 201].

HaiiBa)xTMBIIIMMK HOBEJIAMH TaKol pelnaxiii €: crpobda HOPMATUBHO PO3MEKYBATH Iel 3I0YUH
BiJl CyMDKHUX 3JIOUYHHIB MPOTH MPABOCYIS IUISXOM BBelIeHHs 10 aucnosuiii 4. 1 cr. 376 KK Vkpainu
KOHCTPYKIIi — «B Oy[b-sIKiii cr10ci0, okpiM nependaueHux crarrsimu 377-379 nporo Konekcy» (1o 3a3Bnyaii
HE JIy’Ke MOIIUPEHOo y 3akoHoaByiil npaxruni unHHoro KK Ykpainn); npornosunis BBeaeHHs 110 ct. 376 KK
VYkpainu HOBOI KBai(piKyruoi 03HAKH — «BYMHEHHSI TPYIIOI0 0CI0 3a MOMepeIHbOI 3MOBOKOY.

ITincymMoBYIO4YH HOBOBBE/ICHHSI, 3aIIPONIOHOBAHI Y BHIIICHA3BAHUX JHCEPTALIISIX, MOXKEMO KOHCTATyBaTH:

1) B mpoaHatizoBaHKUX UCEPTALisX MaiKe BCi TUTAHHS, SIKi CTOCYIOTHCS TPOOJIEMH BiIITOBIAIBHOCTI
32 BTPYYaHHS B JiSUIbHICTH CYJIOBMX OpPraHiB 3a KpPUMIHAJIbHHUM IIPaBOM YKpaiHH, OTPUMAIU TEBHE
BioOpakeHHs (K 3arajbHi — COLiaibHi, ICTOpUYHI, 3apyOKHUI 10CBiA, MIKHAPOIHI CTAHAAPTH, HiICTaBU
KpUMiHaJi3a1li{ TOIIO, TaK i creriaipHi — KBasi(ikallisi, HOKapaHHs TOIIO);
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2) yci BUILIEHa3BaHi JOCHIIJHUKH 3ayBaKyIOTh HeZOCKOHaIICTh cT. 376 KK Ykpainu;

3) yci TpH BHIIICHA3BaHI JOCIITHUKH CXOSITHCS HA TOMY, IO OUTBII BIAIUM (TTOPIBHSHO i3 YHHHOKO
PelaKIiero — «BTPYYaHHS B OyIb-sKiii ()OpPMi B AisTIbHICTY) € BUKOPUCTAHHS JUIsl TO3HAYEHHSI CYCHUIBHO
HeOe3neuHoro AisHHA B cT. 376 KK Ykpainu tepMina «Bmus» (A.I. MapTipocsiH — «IpOTUIIPAaBHUI BILUIUBY;
I.€. BepiioB — «He3akoHHUH BILTHBY; €.0. ByHIH — «BIUINB, BUMHEHHN Y Oy/Ib-SIKUil CIIOCIO);

4) yci IPOTNIOHYIOTh PO3IIMUPUTH KOJIO CIIEIialIbHUX MMOTEPIINX Y CKJIa/i Takoro 3nounny (A.I. Map-
TIPOCSIH — «IPOTHUIIPAaBHUN BIUIUB HA JiSUIbHICTb CyAJ1, HAPOAHOIO 3acifaress uu npucsbkHoro»; I.E. bep-
LIOB — «BILIMB Ha CYIIO, TPUCSDKHOTO <...>, a TaK caMo Ha 0co0y, sika 3apaxoBaHa JI0 pe3epBy Ha 3aMileHHS
BaKaHTHHUX nocaj cyani»; €.0. ByHiH — «BIUIMB Ha CY[II0, TIPUCSKHOTO UM HAPOTHOTO 3aCifiaTelisny);

5) yci cxonarbesa Ha HeoOxigHocTi nepenbadenus B cT. 376 KK Vkpainu sik 000B’3k0BOi 03HAKU
MeTH 3m0urHy (A.T. MapTipocsiH — «i3 METOO MEPEIIKOIUTH BUKOHAHHIO HUMH CITy’)KOOBHX 000B’s13KiB 200
JNOOUTHCS] BUHECEHHS HENPABOCYAHOTO piteHHs»; [.€. bepios — «i3 METOI0 MepelKoIKaHHI BCEOIYHOMY,
IIOBHOMY Ta 00’€KTUBHOMY DO3NLLLY CIpPaBU 4d OyAb-SIKOIO 3BEPHEHHs IpoMajsHHHA a0o0 CIy»K00BOI
ocobm»; €.0. ByHiH — «i3 METOI TEPEIIKOIUTH BUKOHAHHIO 000B’SI3KIB MO0 3IHCHEHHS MPpaBoCyms abo
JOOUTHCS] BUHECEHHS HEIIPABOCYIHOTO PilIEHHS») TOIIO.

OIIHIOKYY KOXKEH 3 OJIepYKaHHUX Pe3yITbTaTiB, OBUHHI, OHAK, 3ayBAKHUTH JEsIKi MOMEHTH. SIK CTBEpIDKYE
M.I. XaBpontok, ukoprctants B KK Ykpainn Takoi 03Haku Cy0’€KTHBHOI CTOPOHH, SIK METa (@ TAKOXK MOTHB
1 CHPSIMOBAHICTb AISIHHA), SIK 00OB’SI3KOBUX O3HAK CKJIaAy 3JI0YMHY, YaCTO € HENOCTaTHHO OOIPYHTOBAHUM i
CTBOPIOE CYTTEBI CKJIATHOLII SIK JUI KOMCHTYBAaHHS KPUMIHAJTEHOTO 3aKOHY, TAK i JUIS HOro 3acTocyBaHHs. Bera-
HOBJICHHSI METH 1 CIIPSIMOBAHOCTI [isIHHS BHMAarae HaJI3BHYaiiHOro MpodecioHasi3My Bifl OpraHiB Jli3HAHHS,
CITiTYMX, TIPOKYPOPIB 1 CYIAUIIB, OCKIIBKH 32 JJOTIOMOT'OIO [TOKa3aHb CBiJIKiB, BUCHOBKIB €KCIIEPTIB, PEYOBHX JIOKa3iB
TOIIO MEPEBAKHO BCTAHOBITFOFOTHCS JIUIIIE [IEBHI 00’ €KTHUBHI (DaKTHYHI JIaHi, [TOKA3aHHs IOTEPIIINX € HE B KOXKHIMH
CrpaBi, a TIOKa3aHHsI IMiI03PIOBAaHNX, OOBHMHYBAYCHHUX, MTIJICY/IHUX YaCTO € CYNEepPEWIMBUMH i HETIPABAMBUMHU. 3a-
rajioM MUCTELTBO JOBECTU O3HAKHU CyO’€KTHBHOI CTOPOHU BHMAra€ 3HaHHS 1 3aCTOCYBaHHsI BCIX MOXJIUBOCTEH
OIIEPATHBHO-PO3IIYKOBOT [STTbHOCTI, KPUMIHAIILHOTO TPOLICCY, TAKTHKU TIPOBEACHHS TIEBHUX CIITUMX il 1 Me-
TOJIMKH PO3CITITyBaHHs KPUMIHAIBHUX CIPaB MEBHUX Kareropii. Biarak He ciif 3acTOCOBYBaTH O3HAKH METH i
MOTUBY B TUX CKJIa/laX 3JI04HHIB, e IBHOI HOTpeOu B IIboMy HeMae [19, ¢. 60—61].

VY naHoMmy acmekTi ciij HaBecTH i BHCHOBKM €.M. BraxiBChKkoro 3a pesyabTaraMy IIPOBEIEHOTO
HUM KOMIUIEKCHOTO JIOCIHI/DKeHHsI Ha TeMy «KpuMmiHaibHa BiIMOBIJANBHICTD 3a BTPYy4YaHHS B JiSUILHICTB
3a KpUMiHaJIbHUM IpaBoM YKpaiHu». Hum, 30kpema, «ripononyetbes yHidikysaru Bukiaja crareil KK, sxi
nepeadavaroTh BIAMOBIIAIBHICTh 32 BTPYYaHHSI B JIISUTBHICTD HUISXOM BUKOPUCTAHHS TAKMX KOHCTPYKIIH: y
Ha3Bax — «BTpy4aHHs B 31iHCHEHHS BiIIOBIIHUMHI 0COOAMU CBOIX TOBHOBAXXEHBY; Y TUCIIO3HUIIIAX — « YMHC-
HE BUMHEHHS HE3aKOHHMX JIil, SKi YHEMOXIIUBIIIOIOTh @00 iCTOTHO YTPYIHIOIOTh BUKOHAHHS BiAMNOBIIHUMHU
0co0aMu CBOIX CITyKOOBHX TTOBHOBAXKEHBY; — 00TPYHTOBYETHCS, 110 BKa3iBKa Ha METY SIK 000B’SI3KOBY 03HAKY
cy0’€KTHBHOT CTOPOHU B CKJIaJIaX BTPYYaHH: € 3aiiBoro. [Ipu 3anpornoHOBaHOMY BHILE BUKJIA/I AUCHIO3UIIT
BIJIMOBITHUX cTaTel moTpeda B Hil 3HHKae» [20, c. 15].

TakuM YMHOM, € BCi TiJACTaBH 3pOOMTH BHCHOBOK, IO TONPH HAJCKHY yBary 0 MpoOieMu
BI/INIOBIJAILHOCTI 3@ BTPYYaHHS B JiSUIbHICTb CYJOBUX OPraHiB y KPUMiHaJIbHO-NPABOBiH Hayll YKpaiHu,
IiICTaB BBAXKATH BUPIIICHOIO IO TPOOJIeMy HEMae.

CTOCOBHO JOCII/DKCHHSI TTMTAHHS BIAMOBIIATBHOCTI 32 BTPYYaHHS B JisUIbHICTh CYJOBUX OpraHiB
3a upuHHUM KK PII, To cuTyanis Hapa3i Taka. ¥ NOJbCbKil IpaBoBil HayIl MUTaHHS BiAIOBiNAJIBHOCTI 3a
BTpyuaHHs B TisuibHICTB cyny (apt. 232 KK PIT — «Kto przemoca lub grozbg bezprawng wywiera wptyw na
czynnosci urzedowe sagduy (XTO HUISIXOM HacHIIbCTBA 00 HE3aKOHHOT MOIPO3HU BIIMBAE Ha O(illiiiHi 1ii cymy)
a00, sIK el 3JI04UH CKOPOUEHO HA3UBAIOTh IOJILCHbKI MPABHUKH, — przemoc wobec sadu — «3a HaCUIBCTBO
LIOJ0 CyIy» — HE OTPUMAJH HAJEKHOTO NOCHiKeHHs. L{i muTaHHs omucaHo, HacaMIlepea, y KOMEHTapsIX
no KK PIT [21]. TIpoTe Taki KOMEeHTapi € HaATO 3arajbHuMu. Harpukian, y HailOibimomy komenrtapi 10 KK
PIT 3a pepakuieto M. Mo3raBu NUTaHHSM BiANOBIAANBHOCTI 3@ 3J10YMHU IPOTH IpaBocynas (po3ain XXX,
apt. 232 — 247 a (Bcboro — 19 apt)) npucssiueHo suiie 29 cropinok [21, ¢. 641-669].

MouorpadiuHuX NOJIbCHKUX HAYKOBHX JOCHTIKEHb i3 MMTaHb BiANOBIAAIbHOCTI 3a BTPYYaHHs B [i-
SUTBHICTD Cyly HaMH He 3HaijieHo. Bianocs BimHAWTH JUIE OJHY HAyKOBY CTATTIO, MPUCBSYEHY came il
npobiemi [22].

CTOCOBHO YKpaiHCBKOI KPUMiHAIbHO-TIPABOBOI HAYKH, TO, SIK YK€ 3a3HAYanocs, MU, Ha JKalb, 4epe3
Opak aHamizy 3apyODKHOTO JOCBiXy KPHMiHAIBHO-TIPABOBOI OXOPOHH JISUTIBHOCTI CYIOBHX OpPTaHIB Bif
BTPYYaHHS B Hei, 30KpeMa, T0CBiy MOJBCHKOT0, HE MA€EMO MOKIMBOCTI IOBHOIO MipOIO BUKOPHUCTOBYBAaTH
HAyKOBi pO3pOOKHM 3aKOPAOHHHMX HAYKOBIIB. 3ayBa)KHMO i3 I[bOTO IpHUBOLY, o [.€ Bepiuos, sikuii BUB4aB
3apyOiKHHH JTOCBiJT HOPMATUBHOI perIaMeHTalii MHTaHb BTPYYaHHS B JISUTBHICTH CYJOBHX OpraHiB i
MIPUCBATHB LIbOMY OKPEMHUIA MIIPO3IiIT IMCEepTallii, 30BCIM HE TOPKABCS MOJIbCHKOTO 3aKOHO/IABCTRA.

BucnoBku. Ha miacTaBi BHINEBUKIAJCHOTO MOXKHA 3pOOMTH BHCHOBOK, IO IIPOBEICHHS
MOPIBHSUTLHOTO ~ aHali3y MNpoOJieM YKpaiHCBKOTO Ta IIOJNBCHKOTO 3aKOHOAABCTBA, IIOB’SI3aHMX 13
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BIANIOBINAJIbHICTIO 38 BTPYUYaHHS B IiSUIbHICT CyZJOBUX OPraHiB, € aKTyaJbHHUM 1 1aCTh 3MOT'Y OTPUMAaTH HOB1
3HAHHS, SIKI JIOTIOMOXKYTh HaM Yy MOIIYKY €(DEKTHBHUX KPUMIHAIBHO-TIPABOBUX MEXaHI3MIB OXOPOHH Mislib-
HOCTI CYJIOBUX OpTaHiB Bijl BTpy4YaHHs B HEi.
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KVYJIMK K. 1.,

ACUCTEHT Kadeapy KpUMIHOIOTIT

Ta KPUMiHAJILHO-BUKOHABYOTO MIpaBa
(HayionansHuil topuouyHuil yHisepcumen
imeni Apocnasa Myopozo)

VIIK 343.9(477:343.54)

CHEIIAJTBHO-KPUMIHOJIOT'TYHE 3AIIOBITAHHSA
PO3BEINEHHIO HEITOBHOJIITHIX B YKPAIHI

VY crarTi BU3HAUEHO T'OJIOBHI HAMPSMH CIEIiaJbHO-KPUMIHOJIOTIYHOTO 3aro0iraHHs po3-
OCILlEHHIO HEMOBHOIITHIX B YKpaiHi 3 ypaXyBaHHSIM 3apyOiKHOTO JOCBiLy NPOTHUMIl bOMY
SIBUIILY. 3aIIpONIOHOBAHA CHCTEMa TaKMX 3aXOJiB Ha eTarnax KPUMIHOJOTTYHOT MPOQITaKTHKH,
BiZIBEPHEHHS Ta MPUIHHCHHS.

Knwuogi cnosa: pozbewenns HenoGHONIMHIX, pO3NYycHi Oii, 3anobieants, cneyiaibHo-
KPUMIHONIO2IUHE 3aNn00I2anHs, KPUMIHOIO02IUHA NPOPIIAKMUKA, 8i08EePHEHHS, NPUNUHEHHSL.

B crarbe onpe/eneHbl IiaBHbIE HAPABICHUS CIICIHATbHO-KPUMHHOJIOTHYECKOTO MPEy-
MIPEX/ICHUS Pa3BpallleHUs] HECOBEPIICHHOIETHUX B YKpanHe ¢ y4eTOM 3apyOeKHOTO OmIbITa
MIPOTUBOJCHCTBUS ATOMY siBlIeHUI0. [IpennokeHa cuctemMa TakUX MEpONpPUATHI Ha 3Tamax
KPUMHHOJIOTHYECKOH MPOQHUIAKTUKH, TIPEIOTBPALICHUS U TPEKPAILCHHUSI.

Knioueevie cnosa: passpawenie HecogepuieHHOIEMHUX, pA38pamuvle 0elcmeusl, npeoy-
npexcoenue, CneyuanrbHo-KPUMUHOI02UYECKoe npedynpedcoetue, KpUMUHOIOSUYecKas npo-
Gunaxmuxa, npeoomspaujenue, npeKkpaujerue.

The article defines the main directions specific criminological preventing the corruption
of minors in Ukraine on the basis of international experience combating this phenomenon.
The system of measures on the stages of criminological warning, prevention and cessation has
been proposed.

Key words: corruption of minors, indecent assault, prevention, specially-criminological
prevention, criminological prevention, prevention, termination.

Beryn. 3anobiranHs 3JI04MHHOCTI € OAHHUM 13 TOJIOBHHUX 3aBJaHb KpHMiHOJIOTiuHOI Hayku. [Iu-
TaHHS 3arno0iraHHs po30CIIeHHI0 HEMOBHOMITHIX y BITYM3HAHIN Hayli mie He Oyllo MpeaMeToM JeTallb-
HOTO aHalli3y, a pPO3NIAAANOCs JIMIIE Y KOHTEKCTI PO3POOKH 3aXOJiB MPOTHIIT 3J0YMHAM TPOTH CTATEBOT
cBOOOIM Ta CTaTeBOi HENOTOPKAHOCTI. Ajie yepe3 Te, IO JOCHIAXKYBaHi 3JI0YMHH MAalOTh CBOIO BJIACHY
crenudiyHy cUCTeMy IETePMIHAHT, IIUX 3aXO0/iB HEJOCTATHHO IS €(DEKTUBHOTO 3a00iraHHs PO30SICHHIO




