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€BPOIEMCHKI CTAHIAPTH AJIMIHICTPATUBHOI'O CYIOUMHCTBA

VY cTarTi pO3KPUTO €BPOINEUCHKI CTAHJAPTH AJAMIHICTPATUBHOTO CYIOYHHCTBA.
[IpoaHaizoBaHO IXHIO CUCTEMY W CTPYKTYpY. BHCBITIIEHO PO 3aCTOCYBaHHS CTaH-
JIapTiB aJMiHICTPaTUBHOTO CYIOYMHCTBA 3 ypaxyBaHHSIM HPAKTUKH €BPOINEHCHKOrO
CyIy 3 MpaB JIOAUHHU.

Knrwuosi cnosa: aominicmpamuere cyOouUHCMBO, €8PONENUCHKI CMAaHOapmu,
npago Ha 0ocmyn 00 cyoy, npago Ha CHPABEONUSULL CYO08ULL NPOYec.

B crarbe packpbIThl eBPOIECHCKHE CTAHIAPThl 8 IMUHHCTPATHBHOIO CYIOIPOU3-
BozcTBa. [IpoaHanu3upoBaHa ux cucteMa u cTpykrypa. OcBelieHa pojb IpUMeHe-
HUSI CTaHJIAPTOB aJIMHHUCTPATHBHOTO CY/IOIPOU3BOJICTBA C Y4eTOM IpakTuk EBpo-
HEeHCKOro Cy/ia Mo MpaBaM YesioBeKa.

Kntouesvle cnosa: aomunucmpamusHoe Cyo0onpou3so0cmeo, esponeiickie Cmam-
oapmul, npaso Ha 0OCMyN K ¢ydy, Npaso HA CNPasednussili cyOeOHbvlll npoyecc.

The article deals with European standards of administrative proceedings. Their
system and structure is analyzed. The role of standards applying administrative jus-
tice in view of the European Court of Human Rights is determined.
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Beryn. OpraniyHOIO CKJIaJOBOI0 YaCTHHOK) CY4acHOTO €BPOIHTErpallifHOro MpoIecy €
ajlanTalis 3aKOHOIaBCTBA YKpaiHU A0 3akoHoAaBcTBa €C, 110 nepeadadae MpUHHATTS IPaBOBUX
CTaHIAPTIB, Cepell AKUX BAKIIMBE MICIIe MOCIIA0Th CTAHAAPTH aIMIHICTPaTHBHOIO CYJOUYHHCTBA.
Came ToMy 10CBiJ KpaiH €BpOonu € HEOOXiIHUM Ui 3aXUCTY MpaB 1 cBOOOJ IPOMaJsiH HALIOl
kpainu. OKpeMi acleKTH MIXKHAPOJIHUX CTAHAAPTIB 3MIMCHEHHS a{MiHICTPATUBHOTO CYJI0YHHCTBA
Oy ipeameroM nocitipkers B.1O. Apep’siHoBa, 1.B. Komiyika, 0.5, Jlumutposa, P.O. Kyii6iam,
10.C. Ilenpka, FO.H. Crapunosa, B.C. Credanioka, A.B. XBOpoCTSHKIHOT Ta 1HIINX.

IMocTanoBka 3aBaanHs. CTaBUMO 32 METY BU3HAYUTH Ta PO3KPUTH OCHOBHI €BPOTICHCHKI
CTaHAAPTH 3IIMCHEHHS aAMiHICTPAaTUBHOTO CyTOUYMHCTBA Ta MEXaHI3M IXHBOI peasizamii B YkpaiHi.

Pe3yabraTn gociifkeHHsl. 3apOBaPKCHHS aAMIHICTPATUBHOTO CYIOYMHCTBA B YKpaiHi
(SIK 1 B IHIIKUX AeprKaBax) 0OyMOBJICHE MPABOBOIO MPHPOAOKO ITyOIiUHO-TIPAaBOBUX CIIOPiB. AMiHi-
CTpaTHBHE CYJJOYMHCTBO CIIPSMOBAHE HE JIMIIIE Ha MOCUJICHHS MPaBOMOPAAKY Y cdepi myOmigHOi
JUSUIBHOCTI, ajie i Ha HaJlaHHS MOXJIMBOCTI (DI3MYHUM Ta IOPUAWYHUM 0cO0aM peaiizyBaTH CBOi
IIpaBa [MUITXOM OCKap)KEHHsI HEIPaBOMIPHUX PIlICHb OPraHiB JAep:KaBHOI BIa M, IXHIX Aill uu Oe3-
JISIIBHOCTI.

VY MOsICHIOBaJBbHUX 3alMCcKax J0 MpoekTiB Kojekcy aJMiHICTpaTHBHOTO CYJOYMHCTBA 3a-
3HAUCHO, IO MPHUHHSATTS I[HOTO KOJCKCY «CTBOPUTH HAJICKHI YMOBH IS BUKOHAHHSA YKPaiHOIO
11 MKHapOIHUX 3000B’s3aHb IIOJI0 3aXUCTY MPaB 1 OCHOBHUX CBOOOI JIOMUHHM, Mepen0aveHnx




AominicmpamueHe npaso i adminicmpamueHuii npouec, iHopmayitine npaso

€BpONEHCHKOI KOHBEHIIIEIO MTPO 3aXHCT MPAB 1 OCHOBHUX CBOOO ToAUHM» [12], «y mpoeKTi Bpa-
XOBaHO JIOCBIJT JIISTIHOCTI aIMiHICTPAaTUBHUX CY/IB Ta BIIMOBIHI 3aKOHOaBUl akTh HiMeuunHw,
O®pannii, Hinepnanais, [Tonbmi, Ectonii» [13].

BaxmiBo, mo came 3 MeTor0 3a0e3IeUeHHsI CTAHOBICHHS B YKpaiHi MPaBOCYAIS SIK €JHHOL
CHCTEMH CYIOBOTO YCTPOIO Ta CYIOUYMHCTBA, MO (PYHKIIIOHYE Ha 3acajiaX BEpXOBEHCTBA IIpaBa Bifl-
TTOB1JTHO JI0 €BPOTICHCHKHUX CTAHIAPTIB 1 TApaHTY€ IPaBO 0COOM Ha cripaBeuiuBHiA ¢y, 10.05.2007 p.
[IpesunenTom Ykpainn cxBaneHO «KOHIEMIiIO BIOCKOHAJNCHHS CYIIBHHUIITBA JUIS YTBEPILKCHHS
CTIPaBETUBOTO CYy B YKpaiHi BiATIOBIIHO 10 €BPOMEHCHKUX cTaHmapTiB» [11].

IIpaBoBa kareropis «CTaHzapT» — e BUXIJTHE TIOJIOKCHHS JIsI PO3BUTKY HOPM, TIPOTE BOHO
HE TIOPOIKYE MPH LBOMY YITKUX npas 1 000B’s13KiB. TyT ciii TOBOPUTH MPO MiHIMATBHUN PIBEHb
y BCTaHOBJICHH] BIAMOBIIHUX HOPM 1 MPHUIIHUCIB, OCKIIBKI JIepAKaBH MAKOTh MOJKJIUBICTB 1 MOXKYTh
YCTaHOBUTH B 3aKOHOJABCTB1 Ha0araro BUILUI piBEHb rapaHTii 3aXUCTy MpaB 1 CBOOO JIIOAUHH.

Bu3HaHi Mi>KHapOTHUM CITIBTOBAPUCTBOM CTaHIAPTHU Y cepi MPaBoCyI s — e MPHHIIHIIH,
MpaBUIIa, PEKOMEHIAIIIT, KpUTEpii, 0 MICTATHCS B PI3HHUX 32 CBOEIO IPUPOAOIO TOKYMEHTAaX 1 Ma-
FOTh PI3HHUU PIBEHb 3aCTOCYBAHHS (3arajlbHOCBITOBUN a00 perioHaIbHUN).

CrangapTn aAMiHICTPaTUBHOTO CYTOYMHCTBA MOXKHA PO3IVIAJATH SIK CKJIAZOBY YAaCTHHY
MDKHAPOJHHUX CTAHIAPTIB MPaB 1 CBOOOJ JIFOMWHU, OCKUILKA BOHH TPU3HAYCHI JIJIS 3a0€3TICUYCHHS
Ta MiIBUIICHHS ¢()EKTUBHOCTI CYOBOTO 3aXMCTYy MPaB i CBOOO JIFOJMHY IIiJ] Yac BUPIIICHHS CIO-
piB 13 cy0’exTaMu myOsiuHOTO ynpapaiHHg. CTaHAapTH aAMIHICTPATUBHOTO CYJJOUMHCTBA € CUCTe-
MOIO MTPABOBUX HOPM, MPABOBHX 3BUYAIB 1 MPHUHIUIIIB, SKi BCTAHOBIIOIOTh 000B’3KOBUI PIBEHb
rapaHTii paB JIOJUHM B aJIMiIHICTPaTUBHOMY CYIOYMHCTBI Ta CMOCIO peasnizalii Takux mpas.

MixHapOAHI CTaHJAPTH aAMIHICTPATUBHOIO CYAOYMHCTBA, HA SIKI MEPETBOPUIIMCS 3araib-
HOBH3HAHI HOPMH MIKHAPOIHOTO TpaBa, 3HAHILIA CBOE BiOOpaKeHHS HE TUTPKU B 3arayibHii
JIeKIapariii 3 mpap JOIUHM [S], ane # y MiKHApOIHOMY TaKTi PO TPOMAISTHCHKI Ta TMOJITHYHI
mpasa [9], MibkHapoTHOMY TIaKTi PO €KOHOMIYHI, COIiabHI W KyJIbTypHi mipaBa [10] Ta B iHIINX
MDKHApOJHHX yromax [4].

Ha eBpomeiicbkoMy KOHTHHEHTI JeTajdbHA periIaMEHTAllisl TapaHTiil MpaB JIOIUHN B aJMi-
HICTPaTUBHOMY CYIOYMHCTBI MICTHTBCS MEPEBAXKHO B akTax Pamm €Bpomm. 3aranbHi cTaHIapTH
a/IMiHICTPAaTUBHOTO CYIOYMHCTBA OUITBII JIETAIbHO KOHKPETU3YIOTHCS B PE3ONIOLISIX Ta PEKOMEH-
nauisx Komitery minicTpiB Pagu €Bpomnu o0 BIOCKOHATIEHHS 3aKOHOJABCTBA JIePKAB-WICHIB Y
cepi aAMIHICTPATUBHOTO CYJOYMHCTBA.

OCHOBHHAM MDKHApOJHO-IIPABOBHM aKTOM, 1[0 BCTAHOBIIOE CTAHIAPTHU MPaB JIIOIUHU, 03
cyMHiBY, € KOHBEHIIIsI TPO 3aXUCT MpaB JIOIUHE i 0OCHOBOMOJOXHHUX ¢B0oOoa 1950 p. [7] (mam —
KoHBellist), 1110 3aKpITUTFOE MEXaHI3M MIXKHAPOJHOTO KOHTPOJIO, SIKHH BUPAKAETHCS B JISUTHOCTI
€Bporeiichkoro cymy 3 npas aronuau (nani — €CIT). Buznavyaroun OCOGHHBy pHPOITy aJIMiHi-
CTPaTHBHHX aKTiB, IepKaBy — wieHH Pagu €Bponn 30008’ s13aHi 3a0€3MEIUTH BiIIOBIAHICTE CyTO-
BHX OpFaHlB 1 TPOLETYp KOHTPOJTIO 3 TAKAMH AKTaMHU BUMOTaM CBPOHGI/ICI)KOI koHBeHii 1950 p.
y MJaHi rapadTii ix egexTuBHOCTI [25]. ¥V c1. 6 Konentii 1950 p. 3akpimiieHo, 1o KoXkKeH Mija 4ac
BUPILICHHS MUTAHHS 11010 IPaB Ta 000B’A3KiB Mae MPaBO HA CIPABEIIUBUHN 1 MyOIiuHMHA PO3MIIsLA
Horo crpaBu BIPOAOBK PO3YMHOTO CTPOKY HE3aJIEKHUM 1 OE3CTOPOHHIM CYJOM, CTBOPEHHM Ha
mijictTaBi 3akony. Ile mpaBo BkItouae B ceOe JeKiibka rapaHnToBaHnX KOHBEHITIEI0 caMOCTIHHUX
CKJIAZIOBUX YAaCTHH, a CaMe: MPaBo Ha JOCTYI JI0 Cydy, PIBHICTh CTOPIH y CyIOBOMY IPOLECI, ITy-
OJIYHICTB 1 NIACHICTH CYIOBOTO PO3IVIS LY, OTOJIOIICHHS PIllIeHHST 00 BUPOKY CYy 0e3IocepeHbO
TTICIISI CYIOBOTO PO3IIISIILY, 000B’SI3KOBICTh MPUHHSTTS i BAKOHAHHS CYJIOBOTO PIllICHHS, sIKE HA0Y-
JI0 3aKOHHOT CHJTH, Ta iHII rpaBa. OTHAK KOHCTPYKIIiT 3a3HaYCHUX EJIEMEHTIB HE MOJKHA BBAKATH
i7ieaTbHUMHE O€3 BKITFOUYCHHS B HUX TaKOTO BRXKIIMBOTO YMHHHUKA, SIK MOXKJIUBICTB JIOCTYITY OCOOH 70
CyIy B pa3i BHHUKHEHHS CyIIepedoK y cepi aIMiHiCTpaTUBHUX NTPABOBITHOCHH, a TAKOXK CYIOBOTO
KOHTPOJIIO 33 aKTaMU ¥ JisIMU OpraHiB Aep>KaBHOT BIaIH.

Peanizanis npas, 3akpirueHux y n. 1 ct. 6 KonBeH1ii, rapanTyeTbcss 0001 TUIBKM Mif
yac BU3HAYEHHA CyJAOM IUTaHHS Npo ii mpaBa Ta 000B’sA3KkM ab0 B pa3i BUCYHEHHs NMPOTU Hel
KpUMIiHAIBFHOTO OOBHHYBaueHHs. TakuM YHHOM, BHKOPUCTaHHsS CT. 6 KoHBeHIIi M meBHOTO
BHIY PO3IIISIAY 3aJCKUTHh BiJl HAJIEKHOCTI IIpeIMeTa PO3MISAY 0 IMUTAHb IPO IUBUIBHI IIpaBa
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it 000B’SI3KM LIUBIIBHOTO XapakTepy a0o 10 KPUMiHAJIbHOTO 3BUHYBAYCHHS. I3 pO3BUTKOM Ipe-
neaentHoi npaktuku €CII y nepeBaxHil OUTBIIOCTI BUIMAIKIB CYNMEPEUYKH MIXK 1HJUBIIOM i
JIepKaBoto (MPUYOMY ¥ TOJI, KO BIAMOBIAHO J0 BHYTPIIIHHOTO 3aKOHO/IABCTBA JiepiKaBu TaKi
CYMepedKH HajeKaTh 10 ccbepn ny6n1qH0ro npaBa) PO3TIIAIANUCS SIK CYNEePeUKH, sIKi ITijmaa-
IOTh ITiJ] BU3HAYCHHS UBUIHFHHUX MPaB i 000B’s3KiB. YKiIamadi HaBYaIbHO-METOTUIHOTO TTOCi0-
HUKa JJIS CYiB «3aCTOCYBaHHS MPAKTUKHA €BPOIEHCHKOTO CYAY 3 MpaB JIIOMUHH B aaMiHICTpa-
TUBHOMY CYTOYMHCTBI» 3a3HAYAIOTH, [0 OCKITEKNA KOHBEHIIIS € )KUBUM TOKYMEHTOM, SIKHI Ma€e
TIYMAYUTHUCS y CBITIII ChOTOJACHHHUX Pealiii, a 3a pOKH, 10 MUHYJIH 3 Yyacy NpuiHATTS KoHBEH-
1ii, BiAHOCHHM HaOynn OYEBHIHOTO PO3BUTKY B Oaratbox cdepax, Cyn y KOHTEKCTI 3MiHEHUX
y CYCHINBCTBI MOINS/IIB HAa IPABOBUIN 3aXUCT, KU Mae HajaBaTucs (Bi3MduHUM ocobaM y IXHIX
BIIHOCHHAX 13 JIEP’KaBOIO, MOMIUPUB cepy 3aCTOCYBaHHS M. 1 CT. 6 HA CIOPH MiXK IPOMaJASTHAMH
Ta Jep)KaBHUMU opranamu [17, c. 11].

3rizHo 31 cT. 13 KoHBeHIiT KoxkeH, Uni mpaBa Ta cBOOOIH, sKi 3akpimieHi B KoHBeHIIi1, mopy-
IIYIOThCS, MA€ NPaBo Ha e(HEKTUBHUI CIIOCIO MPABOBOTO 3aXKCTY Y BIAMOBIAHOMY HaIllOHATLHOMY
OpraHi, He3BaXKar4YM Ha Te, 10 TaKe MOPYIICHHS 3IHCHIOETCS OPIIIHHUMU 0co0aMu. 3 aHaTI3Y
3a3Ha4YCHOT CTATTI BUILTUBAE, 1[0 TIOPYIIIEHE PABO, KPiM CY/Iy, MOKe OyTH 3axXHIIEHE i BiTHOBIIC-
HE HIINM HaI[iOHATBFHUM OpraHoM. Komw mopyriene mpaBo miajsirae 3axXucTy CyIoM, 3aCTOCOBY-
FOThCS OUTBIN KOpCTKI BUMOTH 11. 1 ¢T. 6 KoHBeHid, siki «normHaoThy cT. 13 KonBenii, onHak
HE 3aBXKIHU 11 MPHU3BOAMUTH JI0 MAKCHUMAJIbHO MO3UTUBHOTO €(eKTy. Y AesKHX BUMaAKax CT. 13
KonBeH11ii a€ 101aTKOBI rapaHTii, [0 BUILTUBAIOTH 13 BUMOT e(PEKTUBHOCTI cioco0y MpaBOBOTO
3axucty. Hanpukinaa, MoxkKHA BUKOPUCTOBYBATH TaKUH CIIOCIO 3aXUCTY, SIK 3yMUHEHHS BUKOHAHHS
OCKap KyBaHOIO pilieHHs a0o0 Aii aqMiHICTpaTUBHOIO OpraHy, sIKII0 BOHU MOXYTb 3aBJIaTH HEIO-
MPaBHOT IIKO/IM, 1 HAKJIaICHHSI Ha BiIMOBIIHUI opraH 000B’ 3Ky BIJIIKOAYBATH IKOAY, 3aIOISTHY
MOPYIICHHSM TIpaB, BU3HaYeHUX Y KoHBEHITIT.

VY BucHoBkax [lepmioi koH(bepeHIii ToIiB BUIIUX aJMIHICTPATUBHUX CY/IIB Iep:KaB €Bpornu
3a3Ha4YCHO, M0 HE3BAKAFOYM Ha OpPraHi3alliliHi BiIMIHHOCTI B Pi3HMX KpaiHaX, aJIMiHICTpaTHBHE
CY[IOUYMHCTBO TIOBHHHE BiJIIOBifaTH 3araJbHUM CTaHIApTaM, 3aKpilNICHUM y TPaBoBiil cucTemi
Jiep>KaBU-YUaCHHUII, a TAKOXX MPOIECyaTbHUM TapaHTisM, siki 3a3HaueHi B Konsenmii 1950 p., 30-
KpeMma, y cT. ¢T. 61 13 [23].

BinmoinHo 10 monokeHs CT. ¢T. 6 1 13 KoHBeHL1Iii cucteMy €BponeicbKix CTaHAapTIB aiMi-
HICTPAaTUBHOTO CYIOYMHCTBA CKJIAJIAl0Th: 1) MpaBo Ha O3]l CIIPaBH CTBOPEHUM Ha OCHOBI 3aKO-
HY CYIOM; 2) HE3aJICXKHICTh 1 HEYIepPeDKEHICTh CYIy; 3) TIIACHICTb 1 IMyOIiYHICTb MiJT Yac pO3IILILY
crnpaBy; 4) CIpaBeNIMBUI CYIOBHI PO3IIIS; 5) pO3yMHI CTPOKH PO3DIISLY CIIpaBH; 6) 000B’SI3K0-
BiCTh BUKOHAHHSI CY/JIOBOTO PIIICHHSI.

Jlis meTajpbHOTO PO3MVISY OCHOBHHX €JIEMEHTIB MOJENI CTaHIAPTIB aJIMiHICTPATHBHOTO
cymounHCcTBa Pagm €Bponw citif movyaTw 3 TAKOTO MPHHIUIY, K CTBOPEHHS CYAY TIJIBKH Ha OC-
HOBI 3aKoHY. Y cT. 6 KonBenuii cyx 3ragyeTses sIK «TpHOyHaI», TAaKOXK 3aKpiljIieHa BUMOTa Mpo
BUPIIIEHHS CHIOPY CyJ0M. Buxoasun 3 TimymaueHHs TepMiHa «TpubyHa», 0 c(hopMOBaHE Mpelie-
JICHTHHM TPaBOM €CIUI, cyn p03yM1€TI>C$[ AK ClelianbHO TependadyeHuit JICPAKABOIO OPraH, MeTa
JISUTBHOCTI SIKOTO — BUKOHYBATH CyHOBi (DYHKIIT (L0 MOJSATAI0Th y PO3MISL Ta BUPILICHHI CIIpaB
y MeXax BU3HAYEHUX 3aKOHOM KOMIIETEHIIi{), BAKOPUCTOBYIOUH MPHUHIIMII BEPXOBEHCTBA MpaBa i
JOTPUMYIOUUCH YCTAaHOBIICHOT 3aKOHOM HPOLIETYPH.

[HIMMY TPUHINTIAMA € HE3aJEeXKHICTh 1 HeyIepeHKEHICTh Cymy, SKi 03HAYaIOTh, IO CYA
3000B’s13aHU BIIITOBIIaTH BUMOTaM HE3aJICXKHOCTI BiJl BAKOHABYOI BIIAH, OyTH HEYIICPEKSHIM
JI0 KIHIIS CyZI0BOTO Tiporiecy. «HesanexHicTs cyay — 1ie Horo MOXKJIMBICTD BUPINITYBaTH CIIpaBu 0e3
CTOPOHHBOTO BTpYYaHHs. J{jIst 3’CyBaHHS TOTO, UM MOXKE IIEBHUI OpraH BBAXKATHUCS HE3AICIHKHHUM,
HEOOXiIHO OpaTH 10 yBar, cepej iHIIOro, Crocid MpU3HAYCHHS MOTO YICHIB Ta TEPMiH iXHIX
MIOBHOBAXEHbB, HASIBHICTh TAPAHTIH BiJl 30BHIIIHBOTO TUCKY, a TAKOX TE, UM € LIeil OpraH He3aIex-
Humy (pimenns €CIUI 1989 p. y copasi Jlanrooprep npotu Isemnii [20]). HaBeneni B bazoBux
npuniunax OOH MiHIMaNbHI CTaHIAPTH HE3AIEKHOCTI cynoBoi Biaau (1985 p). Oymu B3sTI 32
OCHOBY ITiJ] yac mpuiHATTI Pagoro €Bponu Pexomennarii Ne R (94) 12 Komitery MinicTpiB nep-
JKaBaM-4JICHaM PO HE3aJIeKHICTh, TI€BICTh Ta posib cyamdiB [15] Ta Pexomennarii CM/Rec (2010)
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12 Komitety MinictpiB Pagu €Bponu aeprkaBaM-ujieHaM LIOA0 CYIIIB: HE3aJIeKHICTh, €(PEKTUB-
HiCTh Ta 000B’s13kH [14].

[TonoxenHs, 3akpiuieHi B 3a3Ha4eHUX PekoMeHaauisx, nependaqaoTh, 1110 rapaHTis He3a-
JISKHOCTI Cyy IPYHTYEThCS HA TAKUX BUMOTAX: 3a0€3MECUCHHS BiIIIOBIHOI YUCEIBHOCTI CYIIIB,
Oe3reKkyn IXHBOTO MepeOyBaHHs Ha ITOCai, HAJEKHOTO PiBHS ITiATOTOBKH, TOCTATHHOTO IITATY JO0-
MTOMIXKHOTO TTEPCOHAITY CYIOBOTO OpPTraHy Ta HAJE)KHOTO MaTepialbHO-TEXHIYHOTO 3a0e3CUCHHS.
HaliBaxxmMBIIIMMU YHHHHKAMHA HE3AJICKHOCTI CY/Iy € HAJIC)KHHUH CTaTyC 1 Cy/UIiBChbKa BUHATOPO/Ia,
SIKi TOBMHHI BiANOBiKaTH npodecii Cyaai Ta HOro HaBaHTAKEHHIO. 3araabHi MPUHIAITN €BpOTIeHi-
CBhKOi XapTii po craryc cyais [3], mpuidHsaTi mig erigoro Paau €sporu B 1998 p., nependavarors,
10 0 KOXKHOTO CYIJIi 3aCTOCOBYIOTHCS BUMOTH HE3aJIC)KHOCTI Ta HEyNepemKeHOCTi. Sk 3asBUB
cynas Bumoro agminicrparuBHoro cyay [lombiii B 10MOBiAl PO €PEeKTUBHICTH CYIOBOTO KOHTP-
OJII0 3a aIMIHICTPAaTUBHUMU PilIeHHAMH [22], 0COOIMBOrO 3HAYECHHS 11 SIKOCTI HaOyBalOTh LI0I0
CY[IiB aIMIiHICTPAaTHBHUX CYIIB y 3B 513Ky 3 HEOE3MEKOIO BIUTMBY HA HUX 3 OOKY OpTraHiB BUKOHAB-
40i BJIaJy Ta crienu(ivHO By3bKOKO CIIeIliai3alliero iXHbOT KOMIIETEHIIIT.

Binnosinao no cdopmosanoi npaktuku €CIIJI He3amikapleHICTh Cyali MOB’s3aHa i3
Cy0’€KTUBHUMH KPUTEPISIMHU (1€ CTOCY€EThCS BUMAJAKIB BUHUKHEHHS I11I03DP I0JI0 KOHKPETHOTO
CYIUIl B YIIEPE/DKEHOCTI 1 3aIliKaBJICHOCTI B IPUUHSATTI IIEBHOTO CYJIOBOTO PIllIEHHS B KOHKPETHIN
crpaBi) i 00’ €KTUBHUMH KPUTEPIsIMU (HAsIBHICTH FAPAHTIH, SIKi BUKIIOYAIOTh OOTPYHTOBAHI CyMHi-
BU B HEyIepepKkeHOCTI cyi). [IpuurHOI0 BUHUKHEHHS 11i€l MPOOIeMH € Te, 110 IIe Ha TOYaTKy
PO3MISITy KOHKPETHOI CIpaBH Cy[As Y 3B’S3Ky 3 BUKOHAHHSIM HUM IHIIUX (yHKLIN (HampuKiaz,
3aHATTS aJIMIHICTPAaTUBHUX T0CA]] y IEBHOMY CY/Ii TOILIO) YXKE Ma€ MeBHY cPOPMOBAHY TOUKY 30py
1010 MaOYTHHOTO BUPIILIEHHS! KOHKPETHOI CIIPaBHU MO CYTI.

[puknagom 1poro € cynoBuit npeneaeHt, ko €CIJI Bu3HauuB, MO CKIIaA CYIOBOTO KO-
MiteTy JlepskaBHOT paau JIrokceMOypry B KUTBKOCTI IT’ITH 0Ci0 HE BiJINOBI/IaB BUMOTaM HeyTepe-
JUKEHOCTI CYZIOBOTO PO3IIISLY, OCKIJIBKU YeTBEPO HOTO WICHIB JIO I[LOTO Opaji y4acTh Y MiJrOTOBII
MPaBOBOI MO3MIIIT IIIOJI0 TIPOCKTY PEeriIaMeHTy, sIKUi sikpa3 1 3anepeuyBaBcs (pimenHs €CILT Bix
28.09.1995 p. y cnpasi [Ipokona npotu JlrokcemOypry [21]).

[Monoxenns m. 1 ct. 6 KoHBeH1iii mepeadavae nmpaBo CTOPiH Ta iHIINX 0Ci0, 4ni iHTEepecH 3a-
Yilae BUHECECHE CY/I0BE PiIlIEHHsI, OTPUMATH KOIII0 TAKOTO CyA0BOTO PILlICHHS; MOXKIIUBICTE 0COOH
O3HAMOMMTHUCS 13 CyAOBUM PIlIEHHSM, IIO0 SAKOTO BOHA Ma€ 3aKOHHHIA iHTEepecC, a Takoxk 3a0e3-
MEYEHHS JOCTYIMHOCTI1 CYIIOBOTO pilIeHHs I TPOMAACHKOCTI HUISAXOM MyOiiKalii B APYKOBaHUX
BUIAHHIX 200 B CNCKTPOHHIM (1)0pM1 [24].

TpeTlM SIIEMEHTOM MOJIeJi MIKHAPOIHUX CTaH):[apTlB aJIMIHICTPATHBHOTO CYIOYHMHCTBA €
CTIPaBETUBICTH SIK OCHOBA CYI0BOTO po3mriny. Y npakrtuii €CILI meit cranmapT Bkirodae B cede
PIBHICTB CTOPIH y MPOIIECi, HaJIaHHS MTPABOBOI JIOTIOMOT'H CTOPOHI, sIKa I[bOT0 MOTPeOye, a TAaKOXK
OOI'PYHTOBAHICTh CYJIOBOTO PillICHHS.

PiBHICTH CTOpiH y Tpolieci BUpa’kaeThCsl B iXHIN pIBHOCTI B IMOJaHHI J0Ka3iB, OOIPyHTY-
BaHHI 1X IEPEKOHIMBOCTI, CIPOCTYBaHHI JI0Ka3iB, MOJIaHUX 1HIIOK CTOPOHOIO, y npaBi BiIBOIY Ta
B IHIINX TPOLECYaNbHUX NPaBax, AKHMU Ha/liJieHl 0OuBi CTOPOHU MpPOLIECy; iHIIMMHU CIOBaMH,
PIBHICTH CTOPiH HOJISATA€ B PIBHUX MPOLIECYATbHUX IIPABax i MOXKJIMBOCTSX iX peajizaiii.

€CII Bu3HaBaB MopyueHHs CT. 6 €Bponeiicbkoi KOHBEHIIIT TO/I, KOJU HAlllOHAJIbHI CyAH
BUHOCHWIIM DIllICHHS, MOCHJIAIOUNCH Ha apryMEHTH, PO SIKi 3asBHUKAM He OyJ0 HIYOTO BiJIOMO;
KOJIM OJTHIH CTOPOHI OYJI0 BIIMOBJICHO B JIOCTYIII JIO JOKYMEHTIB, 1110 3HAXOIWINCS Y CIPaBi; KOJIH
OyJI0 BIJIMOBIICHO B MOKJIMBOCTI HaJ[aBaTH HAJICKHI JJOKA3H; KOJH CYJl PO3IISHYB JOKA3W TUTBKU
OJIHI€T CTOPOHU, a TAaKOXK KOJIM OJIHA 31 CTOPiH He Oyia mpoiHdopMoBaHa MO JATy 3acilaHHS Y
cnpasi [26]. TakuM 4nHOM, Cy!l TIOBUHEH JIOCIIIUTH JIOKa3H1, HA/IaHI KOKHOIKO 31 CTOPIH, 1 JKOIHA
CTOpOHA HE TIOBUHHA MaTH TepeBar rnepe;] MPOTHIICKHOK CTOPOHOIO.

llle oguMM cTaHIapTOM CYIOYMHCTBA € HAJaHHS MPaBOBOI JOMOMOTH CTOPOHI, siKa ii mo-
TpeOye i He Mae MOKIIMBOCTI CaMOCTIMHO ii co0i 3a0e3meunTH, SKIIO 11e HeOOXiTHO B iHTepecax
MpaBOCYAS. 3arajoM el aclekT CTOCYeThCs cepu KPUMIHAIBHOTO Mpolecy, e JAepiKaBa 30-
00B’s13aHa HAIaTH 0CO01 KBaTi(hiKOBAHHMI 3aXHCT BiJl MPE/1’ IBICHOTO OOBHHYBAYCHHS a00 MiT03PH,
MPOTE 1€ TAKO)K MAE CTOCYBATHCS M aIMIHICTPaTHBHOTO CY[JOYMHCTBA, OCKUIBKH HE KOXKHA 0co0a
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BOJIOJII€ BIJMOBITHUMHU FOPUAMYHIMHU 3HAHHAMU 1 HE Ma€ MOXJIMBOCT1 CAMOCTIIHO 3aXUIIaTH CBOI
mpasa a0o He Ma€e (PiHAHCOBUX MOKIIMBOCTEH 3aJly4UTH JI0 y4acTi B CIIpaBi IOPUCTA, HA BIIMIHY Bij
cy0’€eKkTa BIIaJIHUX NOBHOBa)KEHb — OPraHy JEepXKaBHOI BIAAHM, JIe IOPUCT MPALIOE 3a MITaTOM abo
3alTy4aeThCsl TAKMM Cy0’€KTOM Ha MiACTaBi 3aKOHY. TaKUM YMHOM, 1 B aIMIHICTPATHBHOMY CYJIO-
YHHCTBI JieprkaBa 3000B’s13aHa 3a0€31eUNTH HaJaHHs 0€30IUTaTHOI TPaBOBOT JOITOMOTH (i3HIHUM
ocobam, sIKi ii TOTpeOyIOTh.

[IpaBo Ha mocTym J0 cyny Mae OyTh eheKTUBHUM. 3a3HaueHa BUMOra BKJIFOYaE B cede cu-
CTeMy IPAaBOBO{ JIOTIOMOTH 3asBHUKaM, SIKi HE MalOTh MOXKJIMBOCTI IUIATUTH 32 MOCIYTH IOPHUCTA.
VY pimenni €CIUI Big 9.10.1979 p. y cnpasi Aipeit nportu Ipnanaii [19] 3a3HaueHo, 110 B IUBiIb-
HOMY TIpoIleci, Ha BiAMIHY BiJ KPUMIHAJIBHOTO, HAJAHHS IIPABOBOI JOMOMOTH HE € aOCOIIOTHO
000B’s13k0BUM. [IpoTe HalaHHs FOPUIUIHOT JIOTIOMOTH HEOOXiTHE TOI1, KOJIM 0c00a HE MOXKE CaMo-
CTIIIHO MpenCTaBIATH CBOI iHTEepecH, a0 B pa3i, KOJIU HalllOHAJbHUN 3aKOH BU3HAE 000B’ I3KOBUM
MPECTABHUIITBO IHTEPECIB OCOOH CIEI[iaIbHUM CYy0’ EKTOM.

YMOTHBOBaHICTh CYIOBOTO PIllICHHS O3HAYA€ YiTKE OOTPYHTYBAHHS CKIIAIOM CyRy IPHHHSATHO-
CTi TUX YM IHIIUX JIOKA3iB, JICTAILHAN aHali3 TAKWUX JIOKA3iB, aHAI3 3anepeveHb 1 CIPOCTyBaHb JI0-
Ka3iB, MMOJIaHHUX IHIIIOK CTOPOHOI0, (POPMYBAHHS 3 MPEACTABICHUX (AKTIB MPUIMHHO-HACIIIKOBOTO
3B’SI3Ky, IIPUYMH BUKOPUCTAHHS IEBHOT HOPMH IIPaBa CTOCOBHO JOCTIPKYBAHHX CYCITUTHHIX BiJTHOCHH.

UeTBepTHM €IEeMEHTOM MOJENI €BPONCHCHKUX CTaHJAPTIB aJAMIHICTPATHBHOTO CYHOYHH-
CTBa € PO3YMHHH TEpMiH AJISI PO3ISLY CHpaBH. 3arajioM JOTPUMAaHHS KPUTEPiiB pPO3yMHOCTI
CTPOKIB PO3IVIsiy CIIpaB € mpobiemoro B OutbinocTi nepxkas'. 3asnauenuii kpurepii €CITJT 6epe
JI0 yBary, 3’sCOBYIOYHM TaKi aCIEeKTH, SIK OBEIHKA 3asiBHUKA Ta BiJNOBiga4ya, CKJIAJHICTh CIIPaBH,
X1 OpraHy JepKaBHOI BIAJH J0 MPOLECY PO3MIALY CIPaBH, KOHKPETHI 0OCTaBUHM CIIPaBH, SKi
BHIIPABIOBYIOTH OLTBII TPUBAIUI TEPMIH CYIOBOTO PO3TIISIY.

[lle omHUM CKITaIHUKOM €BPONEHUCHKUX CTAHAAPTIB CYIOUYHMHCTBA € O0OB’SI3KOBICTH BHKO-
HaHHS CyJI0BOTO PIllICHHS SIK TapaHTis IpaBa Ha cynoBuii 3axuct. [1ix yac momgaHHs CKapTH 10 Cymy
KOXKHa 0co0a CTaBUTh 3a METY HE TIJIbKU BU3HATH HEIIHCHUM OCIIOPIOBaHUH aKT, ajie i HiBeIroBa-
TH HETaTUBHI HACIIIKA OTO MPUIHATTS. 3aXUCT 0COOM I BiTHOBIICHHS ii MOPYIIEHUX TPaB BKITFO-
4aroTh B ce0e TaKkokK 000B’ 30K Cy0’ €KTa BIIaJHUX TOBHOBAXKEHB YIKUTH 3aXO/IiB 3T1THO 13 CY/IOBHM
pileHHAM. SIKIIo AepKaBHi OpraHu 3aTPUMYIOTh BUKOHAHHS CYJJOBUX pillleHb a00 B3arasi BiIMOB-
JSIOTHCS X BUKOHYBATHU, TO TapaHTii, nepegdaueHi cT. 6 KoHBeHIIi1, BTpauaroTs Oy/b-IKHUii CEHC.

EdexTuBHICTD 1 AKICTh CYJOYMHCTBA € HEBiJ €MHOIO CKJIAJOBOI0 YaCTHHOIO SKOCTI U edek-
THUBHOCTI (DYHKIIIOHYBaHHS JCP)KaBH B IIJIOMY, aJDKE CyIOBa Blaa — YaCTHHA JICPIKABHOI BIIAMIH.
I'poMaisiHU IOBHHHI TOBIPATH CYIOBIH BIIaJIi, OTPUMYBATH B CyJIaX HAICKHHUH 1 €(DeKTHBHHUI 3aXHCT.

BucHoBkn. Y Konekci anMiHicTpaTHBHOTO cynounHcTBa Yipainu (nam — KAC Ykpainn)
3HAWIITN CBOE B1JIOOpa’keHHS OCHOBHI MIXKHAPOIHO-TIPABOBI CTAHIAPTH aJIMIHICTPATHBHOTO CYJIO-
YUHCTBA: BEPXOBEHCTBO NPaBa; 3aKOHHICTh; PIBHICTh YCIX YYaCHUKIB a/IMiHICTPATUBHOTO MTPOIECY
IIepesl 3aKOHOM 1 CY/IOM; 3MarajbHICTh CTOPiH; JUCIO3UTHUBHICTH Ta odimiiiHe 3’sCyBaHHS BCiX
00CTaBWH CIpaBy; MIACHICTH 1 BIKPHUTICTh aIMIHICTPATUBHOTO MPOIIECY; 3a0€3MCUCHHS aresIii-
HOTO Ta KacaliiHOTO OCKap>KeHHs PillleHb aIMiHICTPAaTUBHOTO CyAy (KpiM BHIAJKiB, nepeadaye-
Hux KAC Ykpainn); 000B’13KOBICTb CyIOBHX pillieHb [6]. [IopiBHSIHO 3 IHIIMMHU NPOLeCyaTbHUMH
xonexcamu [2; 8; 18], y u. 2 c1. 8 KAC Ykpainu nependayeHo 3aCTOCYBaHHS aAMiHICTPaTUBHUMHU
CyJaMy IPUHIIAITY BEPXOBCHCTBA IIPaBa 3 ypaxyBaHHSIM CYIOBOI MpakTHKH €Bporeiicbkoro Cymy
3 IIpaB JIIONUHH.

'V nepuomy niBpiuui 2016 p. OLIbIIICTS CIIpaB MICLEBI aAMIHICTPATHBHI CYAHM PO3IISAHY/IH 3 JIOTPUMAHHSIM
YCTaHOBJICHUX 3aKOHOM CTpoKiB. [Tonan cTpoku wi cynu posnsiynu 24% crpas, mo Ha 10% Oisblie IopiBHSAHO 3 nep-
M niBpivaam 2015 p. (14%). B okpy)KHUX aaMiHICTPAaTUBHHUX CylaX YacTHHA CIIPaB, PO3MISIHYTHX MOHAJ CTPOKH,
craHoBuIa 37%. I1opiBHSHO 3 BinnoBigHUM noka3HukoM 2015 p. y IUX cynax CIOCTEPIraeThesl 301IbIISHHS TAKUX CIPaB
Ha 17%. Y MicueBux 3arajJbHHUX Cy[ax, sIK i B QJAMIHICTPaTUBHUX CyJax, YaCTHHA CIPaB, PO3MISIHYTHX IOHAJ CTPOKH,
cra"oBmIa 6% 1mpoTH 3% — 3a aHAJOTTYHMH NTEPiOF MUHYIIOTO POKY.

Cepesl IpUYKH TIEPEBHUILECHHS CTPOKY PO3IVISY CIIPaB BUOKPEMJICHO TaKi: 3aKiHUCHHS B 3HAYHOI KUIBKOCTI CY/I-
IiB OKPYXHHX aJIMIHICTPaTHBHUX CyAIB HNOBHOB)XCHb IOJO 3AIICHEHHS NpPaBOCY[IS, BINKIAJCHHSA PO3LIIANY CIIPaB
y 3B’513Ky 3 HEOOXI1/IHICTIO Ha/IaHHS JI0 CY/y JIOIaTKOBUX JI0Ka3iB, HEBUKOHAHHS BUMOT CY/y 111010 BUTPeOyBaHHS JJOKa3iB
y CIipaBax, HesBKa CTOPIH y CyIOBE 3aCiJaHHs, 3aMiHa BiINoBigada y cipasi Tommo [1].
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Oxpim BumieszazHaueHux, y KAC Vkpainu ciin nepen0aduTy Taki NPUHIUITN: PO3YMHICTb
CTPOKIB PO3IVIAY CHPaBH CYIOM; HETIPUITYCTHUMICTh 3JI0BXKUBAaHHS MPOLIECYyalbHUMU MPaBaMu; Bij-
IIKOYBaHHS CyIOBUX BHUTPAT (i3MYHHUX YU FOPHIMYHUX OCIO, HA KOPUCTh SIKMX yXBaJCHE CYIOBE
PpIlICHHS.

OjHaK 3a3HAYCHHI MPHUHIMIN TOBUHHI OyTH HE JIEKJIApaTHBHUMH, a JIEBUMH B peaiza-
mii. ToMmy po3yMiHHS MITUOWMHHOI CyTi THX YH 1HIIMX MDKHAPOJHHUX CTaHJAPTIB y cdepi aami-
HICTPATHBHOTO CYJOYMHCTBA i JOOpPOBIJIbHE 3aCTOCYBAaHHS Nepeq0aYeHNX HUMHU MPABUJ Bia-
JIOF0, CYyCIUIBCTBOM Y IIIOMY i OKpEeMHMH iHJUBIJaMHU 30KpeMa, — Ie IIJISX 0 YTBEPKCHHS
BEpPXOBEHCTBA mpaBa. HeoOXiHO 3ayBakKWTH, IO caMe €BPONEHCHKI CTaHIAPTH € MEXaHI3MOM
rapMoHi3anii HOpMaTUBHUX MPUIIUCIB y Pi3HUX cepax MPaBOBOTO PETYNIOBAHHS B PI3HUX Kpa-
{HaX CBITY, y TOMY YMCJi ¥ OO0 aAMiHICTPaTUBHOTO CyAOYMHCTBA. Lle cpusiTume CTBOPEHHIO
€IMHOTO MPaBOBOrO MpOCTOpyY (Hampukiaj, y Mexxax Pagu €Bpornu — eBporneichbKkoro mpaBoBoro
MPOCTOPY) Ta 3a0€3MEUHTh pealizalilo MOI0KEHb YTOIU PO acollialliio Mk YKpaiHow Ta €B-
pomneiicekum Corozom [16].
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