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AHTPOIIOJIOTTYHI ACHEKTH KOHIEIIIT MAM®ILJIA IOPKEBHYA

VY crarti oO0rpyHTOBAaHO 3HAYYIIICTh IHTENIEKTYa bHHX TomykiB [Tamdina HOp-
KeBHUYa Juis (OpMyBaHHS BITUYM3HSIHOI (itocodcbko-mpaBoBoi Tpamuilii. OcoOmuBy
yBary NpHAUICHO ITMOOKO TYMaHICTHYHIA 1 BUCOKOMOPANbHI CIIPSMOBAHOCTI i1eit
[Mamdina FOpkepuua. Inei I1. FOpkeBrnya 3aciyroByroTh Ha MOMYJISPU3AIIIO 1 yBary
cepesl CydyaCHHUX HayKOBIIIB-IOPHCTIB, OCKUIbKM OT0 HayKOBa CMaJIlMHA € HEBiJl €M-
HOIO YaCTHHOIO Ha/l0aHHA YKPaiHCHKOTO HApOJY, YaCTHHOIO €BPOMEHCHKOI MOJITH-
KO-ITPAaBOBOT 171€0JIOTii Ta icTOpii PO3BUTKY YKPaiHCHKOI IOPUIANYHOT HAYKH.

Knrwouoei cnosa: cymanizv, anmponoyenmpusm, npupoone npago, Mopda.iv, npa-
60, inocoghis npasa, cnpaseonusicme.

B crarbe obOocHOBaHa 3HAYMMOCTH WHTEIUICKTYyaJbHBIX MMOUCKOB [lamdrma
OpxeBnya mst hopmMupoBaHUS O0TEUECTBEHHON (HI0CO(CKO-TIPaBOBO TpaIUINH.
Ocoboe BHUMaHHUE yAEIECHO NTyOOKO TYMAaHUCTHUCCKON U BHICOKOHPABCTBEHHO Ha-
npasneHHocTH uaed [lampuna FOpkeuua. Mnen I1. FOpkeBuua 3acimykuBaroT Ha
HOMYNAPU3ALUI0 U MECTO CPEAU COBPEMEHHBIX YUYECHBIX-IOPHCTOB, MOCKOIBKY €ro
HAay4yHOE Hacleque sSBISEeTCS HEOThEMIEMOM 4acThlO JOCTOSIHUS YKPAHMHCKOIO Ha-
poZa, 4acTbiO €BPONEHCKON MOJIMTHUKO-IIPABOBOM MICOJOTUH M UCTOPUHU PA3BUTHA
YKPAUHCKOM FOPUANYECKON HAYKHU.

Kniouegvie cnosa: cymanusm, awmponoyeHmpusM, ecmecmeeHHoe Npaso,
Mopanw, npaso, gunocoghus npasa, cnpageoIu8oCHb.

In the article the importance of intelligent search Pamfil Yurkevych to form a
national philosophical and legal tradition. Particular attention is paid profoundly hu-
manistic and highly directional ideas Pamfil Yurkevych. P. Yurkevich ideas deserve
attention and popularization among modern scholar-lawyers, because his scientific
heritage is an integral part of the heritage of the Ukrainian people, part of the Europe-
an political and legal ideology and history of the Ukrainian legal science.
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Beryn. CygacHi neMOKpaTHUHI NMEpPETBOPEHHS, MpolecH inTerpanii YkpaiHu no €Bpo-
MEHChKOI CIIBHOTH, MEPEOpieHTAIlisl YKPaiHChKOTO CYCHIIbCTBA HA 3arajbHONIOACHKI IIHHO-
CTi 3yMOBIIIOIOTH IOTPeOy NMEPEOCMHUCTIEHHs 0araThboX SBHIL CyCHUIBHOTO KUTTA. OcoOInBO 1Le
CTOCYETHCS MMPABOBOI cpepu Ta mpodiaem 3abe3neueHHs npas i CBOOOA JIOAUHU. Yce 1ie BUMarae
SIKICHO HOBHX ITiIXO/IiB y BU3HAYCHHI OCHOBHUX HAIPSMIB IIPaBOBOI IMONITHKY HAIIOI IEpKaBH.
Tpanchopmalis yKpaiHCHKOTO CyCIUIBCTBA B HAIIPSIMI IUB1TI30BaHUX (POpPM opranizaliii HeMOX-
nuBa 0e3 yTBep/PKCHHS HOTO Ha 3acajax Mmpapa, IHTepec JI0 SKOTO HIKOJIM He MmocaadiaoBaBcs Hi
Y TEOPETHKiB MPaBa, 0 PO3ITIIAIOTH HOTO B MIMPIIOMY COIiaIbHOMY KOHTEKCT1, HAMaralounch
BHHTH 32 MEXi CyTO EMIIPUIHOTO UM IParMaTHIHOTO OaYeHHS TpaBa, Hi y ¢igocodis, ki y BU-
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pimeHHi 1iel mpoOieMu B6OAYAIOTh BaXJIUBY YMOBY LIJTICHOTO PO3YMiHHS CYCHIIBHUX MPOLECIB
1 BIuuBy Ha Hux [1, c. 3].

CyuacHa opuaMyHa HayKa TaKoX HE CTOITh OCTOPOHb TaKUX BaXJIMBUX MPOLECIB, 3Bep-
TAETHCS 10 HEOOXITHOCTI MEPEOCMUCIICHHS 3acaJl CYyCHUILHOTO JKUTTS, TOIIYKY OCOOIHMBOTO Ta
3BaYKEHOTO KOMIIPOMICY MK TIO3UTHBHUM Ta IPHPOIHUM IIPABOM, TUMH ACIIEKTAMH CYCIIUTBHO-
TO XXHUTTSI, SIKi JAIOTh 3MOTY HE TUTBKM HE BTPATHUTH, a H PO3BUHYTH JIOAWHOTBOPYHI ITOTEHITIAT
MpaBa y MPakTUYHY IuiomuHy. ®Pinocodist mpasa 3 il aHTPONMOLEHTPUIHUM 3MICTOM, TITHOOKHM
TYMaHi3MOM, CTIPSIMOBAHICTIO 10 TIPOOJIEM CYCHUIBHOTO OYTTS JIIOAMHH, TOIIYKOM BiOBiACH Ha
JOCUTD aKTyaJbHI MMTaHHS Cy4acHOCTI 3BEPTAE HAC 10 BITUU3HIHOI (hi10CO(DCHKO-TIPABOBOI CIIaI-
LIMHH, JIe Y4aCTO MOXKHA 3HAWTH BiAMOBi/I HA BaXJIMBI s cydacHoOCTi nutanHs. Pinocodist mpasa
1, 30KpeMa, aHTPOIIOJIOTis IIPpaBa CTBOPIOIOTH PeaibHy MOKIIUBICTD MEPEOLIIHKH pealliii Cy4acHOTO
JKUTTS Ta 3yMOBITIOIOTH ITPAKTUYHY MOTpeOy MepeopieHTalii Cy4yacHoi FOpUANYHOT IPAKTHKH Y Pi3-
HUX 11 (hopmax came Ha MOTPeOU TFOIUHU. J{JIsI CydacHO! FOPHCIIPYACHINT BaXKIIMBUM 3aBIaHHIM
[OCTAa€ BTUICHHS MPUHIIMIIB T'YMaHi3My, BEDXOBCHCTBA IIPaBa, ieaiB IPaBOBOi IEpXKaBH, CIpa-
BEIJTMBOTO TIPABOCYIA Y pealtii cycnirbHOro KUTTA. CydacHe YKpaiHChKe CYCIIIbCTBO CTOITh ITe-
pel TMIeMOr0 BU3HAHHS 3arajbHOIONCHKUX IIIHHOCTEH Ta ifjealtiB Ta MpoOIeMOr0 iX TPaKTUYHOTO
BTUICHHS. 3 0JTHOTO OOKY, MU XapaKTepU3y€eMO HaIlly HaIlilo K MEPOIIOOHY, BIIMIYaEMO OCOOIIUBY
JYXOBHICTH HAIIIOTO HApOJY, MPAarHeHHS 70 100pa Ta CIPaBEAIMBOCTI, 3 IHIIOTO — HEMOKINBICTD
MOAONIATH KOPYIIIiI0, 3aXJIAHHICTh MOXHOBIAJIIB. 3acaja aHTPOIOLEHTPU3MY BioOpakeHa y
Cy4acHOMY KOHCTUTYII{HOMY MOJOXEHHI, 110 JTIOAMHA € HAHBUINOK COLIANBHOIO IIHHICTIO, 110
MpaBa Ta CBOOOAM JIIOIUHH € HEBil’€MHUMHU Ta HEMOPYIIHUMH. TOMY Ba)KJIHMBO, IOO HAIIE KUTTS
HAINOBHIOBAJIOCS TUMH HE3alepeyHUMHU ICTUHAMH, SIKI OJHOYACHO MAIOTh 1 €TUYHUH, 1 peniridiHuii
Ta, 0€3yMOBHO, ITPaBOBHI XapakTep.

I HEe MUBHO, 110 3a TAKUX YMOB MH 3BEPTA€MOCS IO HAIIIOI BITYM3HSHOI (pistocodchko-TIpaBo-
BOT CHIQJINIMHY, 10 THX HaA0aHb €BPONCHCHKOI TYMaHICTHYHOI TPaJUIil, HEB1I’EMHO YaCTHHOIO
SKHUX € YKpaiHChKa MMOJII THKO-TPaBOBa iyMKa. OJTHHM 13 HAHOUTBIII SICKPaBUX BITYM3HIHHUX (HiT0CO-
i mpasa apyroi monosuan XIX ct. € Mamdin FOpkesuy. Horo inei i choroni BpaxaoTs Hac IH-
OOKUM I'yMaHICTHYHHUM 3MiCTOM, MOIVISIIAMH Ha CYCIIIBCTBO Yepe3 PO3yMHY NMPHUPORY JTFOAMHH, ii
HabmmxeHicTh 10 boxkecTBeHHNX icTHH. CTBOPIOI0YH «(hinocodito ceplsy, MUCIUTEIb HAMarancst
BIITBOPUTH OCOOJIMBUI JYXOBHUI Ta MOPaJIbHUH MOTEHLIaN JIIOAWHY, BiIOOPa3UTH Ti BHYTPIIIHI
YUHHUKH, 110 3yMOBJIIOIOTH MMOBEIIHKY JIIOIUHH, ii CBIZOMHIA BUOIp MK J0OPOM 1 370M.

Teopuicte [lamdina FOpkeBnua 3aiimae HemepeciuHe Micle y BITYH3HSAHIN (inocod-
chKO-TIpaBoBiit aymii. Hampukinii 90-x pokie XX CT. cydacHi JOCTITHUKH MMOYATIH aKTHBHO BH-
BYATH HAYKOBY CHaaIuHy muciautens. dinocodebky oHTONOTIIO Ta THoceoorito [1. FOpkeBnya,
poOnemMu OyTTS Ta Mi3HAHHS JOCITDKYBaM Taki HaykoBIli, sik B. I'yces, K. Jlucuii, O. JliciHuyK,
B. Tlponskin, A. Tuxomnaz. Oxpemi acriektd Horo (itocochKo-TpaBO3HABYOI CIIAIIUHN OYyIIH
MIPEIMETOM HAYKOBHX 3alliKaBJICHb TAKMX J0CTiIHUKIB-(inocodis, sik . Boposckka, M. I'pomos,
B. dymuesa, B. Inwin, O. JleBuenkosa, O. Muponenko, /1. [Ipokonosa, npaBo3Hasis B. TuxoHosa
Ta iHmuX [2, c. 29]. OcobnuBo Bapto BimzHauutu nociuimpkeHHs T. Kosanpuyk ta I1. [laBumosa,
SIKi y CBOIX MpalsiX PO3KpUBAIOTh SKICHO HOBI I'paHi TBOPYOI CIaJIIMHU HAYKOBIIS, BUCBITIIOIOTh
AQHTPOMOJIOTIYHI OCHOBHU HOTo KoHIeMIil «dimocodii cepryi». [IpoTe iHTeNekTyalpHa CaIIuHa
1. FOpkeBuua, HE3BaXKAOUM HA 3POCTAIOMy OCTAaHHIM YacoM yBary a0 HOro ocoOHCTOCTI, IOci
3aJIMIIA€ThCS HETOCTaTHHO BHBYCHOIO, MAIOYH TIMOOKHH MOTEHIAN JUIS MOAANbIINX (irocod-
CBKO-TIPaBOBHX JOCTIHKEHb Ta IEPEOCMHUCIICHb.

IMocTanoBka 3aBaanHsi. CaMe TOMY METOFO CTATTi € JOCIIPKCHHS HAWOIBIIT BAKITMBHUX ac-
MeKTiB (imocopcrKo-mpaBoBoi konmentii [Tamdina KOpkeBnda, BUCBITICHHS, SK Yepe3 PO3KPHUTTS
0Cco0NMMBOCTEH CMIBBITHOIICHHS 1HAMBIA Ta CyCNIBCTBA, IX TPUPOIN MUCIUTEIIO BAAIOCS PO3-
POOUTH CBOEPIHY MOPATBHO-TIPABOBY KOHIICTILIIO 3 IEBHUM PEIriiHUM BiATIHKOM Ta BiITBOPUTH
BHYTPILIHbO-3MICTOBHI aHTPOIIOJNIOTI4HI 3aca Iy Mpasa, uepe3 «(}iocodito cepus» po3KPUTH Taki
Pi3HI TpaHi JOICHKOi 0COOMCTOCTI, BIATBOPUTH 11 1HAUBIAYaIbHICTH Ta HETIOBTOPHICTb.

Pesyabratu mocmimkennsi. [lamdin IOpkesuu (1827-1874) — BumatHuWil yKpaiHCHKHUI
MUCJIUTENIb-TYMaHICT, OCHOBOIOJIOXXHUK HOBITHBOI aHTPOIOJOTIYHO-XPUCTHSIHCHKOT (hinocod-
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cpkoi Tpaauuii XIX ct. IlpaBoBa cinpsimoBaHicTs (inocoderkoi cnaammuu I1. KOpkeBuua Tenep
He BUKJIMKA€ )KOJHUX CYMHIBIB, aJ)Ke YUYE€HUH MiATBEpAKYyBaB, 0 (inocodis npasa nokazye Ham
«iz1e10», AKa MiCTUTBCS Y IO3UTUBHOMY TpaBi 3a BKa3iBKOIO 1CTOpIi, CyTHICTIO JIOTiKK Ta IPUPOJ-
HOTO TIPaBa, BiJIMOBIIHO €THICTh EMITIPHYHOTO 1 PaIliOHAILHOTO METO/IIB JIa€ Mi3HAHHS HAYaJl Mpa-
BHJIbHHX, ICTHHHHX — Y IIbOMY CYTHICTb TipaBa [3, c. 46]. Ha dpopmyBanus norsinis 1. FKOpkeruua
HaHOUTbIIMH BITMB Mau ¢iocodebki morsym [1narona, Apucrorens ta Kanra, skux BiH BBa-
JKaB 3aCHOBHUKaMH 3aXiTHOEBPONEHCHKOT (Pitocodchkoi yMKH y i1 cydacCHOMY CTaHi Ta CIIpsSMO-
BAaHOCTI MaifOyTHHOTO PO3BUTKY. BiH MOIIHOBYBAaB BUIATHUX MUCIUTEIIB MUHYIO 3a X BHECOK y
PO3BUTOK aHTPOIIOJIOTIYHHX 3aca]l TPAKTYBaHHS CYCIUILHOTO YKIIAJy.

dinocoderka antpomnonoris y caamuHi [1. FOpkeBuua 3aiimae GpyHaaMeHTaIbHY MO3HIIIIO
3 OMISAY Ha MpoOJeMH eTHKH, Melaroriku, ICUXOJIOTii, IOpUCIpyAeHLil, sKi Yy HOro KOHLEIii €
a0COIIOTHO JOTHYHUMH Ta B3a€MOIIOB’ A3aHUMHU. be3yMOBHHM € 3B’ 30K IIUX HAYK 13 JIOAUHOIO, ii
BHYTPIIIHIM CBIiTOM, BHYTPIIIHIM MOTEHIIAIOM JI0 TBOPYOCTI, camopealtizaliii Ta CaMOTBOPCHHSI.
CaMe Taku# MiXiJ 10 JIOIUHKE BimoOpakae W aHTPOMOIeHTpHUUHICTh KoHuemnii 1. KOpkeruua.
SAx crBepmkye O. llImopryH, y coiii TBopuocTi [Tambin FOpkeBuu crimpabes Ha iei 0codamBo-
TO IYXOBHOTO ITaHTEi3My, XpUCTHSHCHKOTO HEOIUIATOHI3MY, HEOKATONNI[BKOTO €CTETHYHOTO eMO-
[iaHATI3MY Ta CBOEPITHOTO TPOMAJICHKOTO MOpAi3MYy, sIKi OepyTh CBOi BUTOKH Yy €BPOTICHCHKIM
JyXOBHO-CBITOIJISITHIN TpaauIlii i OTHOYACHO € OPTaHIYHUM CKJIaTHUKOM JTYyXOBHOI KyJIbTYpH Ta
MEHTATITETy YKpaiHChKOTO Hapoxy [4, c. 1].

Mucaurens B6auaB 3aBaHHs (Qiocodii AepxkaBH i paBa y MOIIYKY 1 BiAHANACHHI PUH-
LUIIB [T BXKE PETEIBHO TOCIIHKEHOT0 3aBISKHA ICTOPUYHOMY JJOCBIIOB1 IOPUAUYHOTO Marepiay.
Bianosinxo no konnemniii 1. FOpkeBuya mi mpuHIUIT a00 «3aKOHM MTPaBay MOXKHA PO3IIISIATH SIK
siBHIIA 1) HAIIIOHATIBFHOTO yXY; 2) ICTOPUYHOTO XapakTepy Hapomdy; 3) OABIYHOI ixei mpaBau. Yci
i IPUHIIAIN € HAyKOBO OOTPYHTOBAaHMMH, OCKIJIBKH Y CBOill OCHOBI MafOTh IPUPOIY JTIOAUHH, il
OCOOJMBY JYXOBHY IPHPOY, SIKA IPYHTYEThCS HA BHYTPIIIHIX IOYYTTAX, CBITOCIPUHHSITTI, 110
HnyTh Bix cepipst. Came 3BEpHEHHS 0 TPHPOAN JIIOAWHH CTANO OCHOBOIIOJIOKHUM Y KOHIICHIIi{
MUCJIATEIIS B TIOSICHEHH] TTPABOBUX ACTIEKTIB CYCITIITBHOTO KUTTSI.

BusHatoun 3a JTIOAMHOIO 3AaTHICTH KEPYBATH BIACHUM JKUTTAM, TOOTO aBTOHOMIIO OCO-
6u, I1. FOpkeBuY moB’s13y€ 10 3aTHICTh 13 MOPAJIbHUM 00OB’SI3KOM POOUTH NMpaBUIbHUIT BUOIp.
VY posyminni [Tamdina KOpkeBuya iroquHa cepiieM po3pizHsae Jo0pe Ta MoraHe i 3aBIsKH CBOEMY
PO3YMOBI MOXKE 3pOOUTH BUIbHUN BHOIp MK JOOPHM 1 IOTaHUM; IIPU IBOMY BiH BKa3yBaB, L0
PO3YM SIK 3aKOHOIABEIh MOXKE KEPYBaTHCS MPUPOIHUM MPABOM, TOOTO MPUPOTHUM BHYTPIIIHIM
3B’S13KOM JTIONUHH i3 00KECTBEHHUM PO3yMOM, a00 MMO3UTUBHHUM MIPABOM, PO3PI3HATH MPABO i He-
MpaBo HE K J00PO 1 JIMXO0, a SK 3roAy Y1 HEe3roay 3 KoJeKcoM [7].

MucnuTensb CTBEP/IKYBAB, IO «JITFOIUHA MYCHUTh OyTH 0CO0O0I0; IEBHOK OCOOMCTICTIO, 1110
HE PO3YMHAETHCS B 3arajbHOMY, 1 IIPH [[-OMY BOHA ITOBHHHA 3aJIMIIATHCS JIIOTUHOIO — II¢ O3Ha-
Yyae BUSBIATH B c00i, Y CBOIlf 1HIAMBIAYaTIbHOCTI 3araJbHONIONCHKY Hpuponay» [4, c¢. 695]. Taki
TBEPIKCHHS 3yMOBIIIOIOTH HEOOX1HICTh MiIXOANUTH JI0 JIFOIWHHU SIK 10 HETIOBTOPHOI 0COOMCTOCTI,
1HAMBITyalbHOCTI, sika B Oy[Ib-sIKii CHTYyallii 3aJHIIAETbCI MOPAIBHOIO, 30epirae i BiITBOPIOE Y
CBOIX BYMHKAX Te JIIOJIChKE, IO JIaHO 1 mpuponoro Ta borom. BinTBoprotoun y cBOil KOHIEMIi
inef [Tnatona Ta ApUCTOTETA PO JIIOAUHY SIK CYCHIbHY 1CTOTY, MUCIIUTENb [IParHyB BiloOpa3uTu
0COONUBY MOpaJbHY IPUPOIY JFOAWHH, ii BHYTPIIIHI CIIOHYKH IO TUX YH IHIINX BUYUHKIB. | ceHe
JIFONICBKOTO JKUTTS TIOJIATAE y MISUTBHOCTI, Y3TODKEHIH 3 JIIOIChKOT0 mpuponoro. Lle e mpocro nii,
110 3yMOBITIOIOTECS JTFOJICBKUMU MTOTpeOaMu, a po3yMHa JAisUTbHICTb, SIKa MMOETHYETHCS 3 JOOpoUec-
HICTIO Ta CTAHOBHTH BHIIY METY JIIOICHKOTO KUTTS Y TIPArHeHHI 10 MIACTA.

I1. FOpkeBHY BBaXkaB came MPaBo Ta 3aKOH HEBiJ €MHUMHU CKJIaIAKaMH ITOBHOIIHHOTO OyT-
TSl JIIOINHY, YMOBOIO 11 TiIHOTO iCHYBaHHSI, ajieé HAaroJIOIIyBaB Ha HEOOXiAHOCTI IXHBOI MOPaIBHOT
BunpasnaHocTi. Pinocod OyB MepekoHAHUN Y TOMY, 110 HA MOPAJbHUX BUMOTaxX CIIPABEATHBOCTI
IPYHTYETbCS MUP MIX JIFOJABMH, aJKE caMe MOpaJibHE CTaBIEHHS Jonei 10 cobi monioHux (Ha
BiJIMiHY BiJl TBapHH) € y CBOIil 0CHOBI MuUpHUM [0, c. 153].

TinMbKH MOpANBEHO BUIIpaBIaHe, MIHHICHO OPIEHTOBAHE (a 3HAYUTS, 1 CIPABEIUINBE) PABO i
BiJIITIOBITHUI HIOMY 3aKOH, Ha HOTO TyMKY, MOXKYTb OyTH 3p03yMUINMH, BU3HAHHMH H BKIFOYCHUMH
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B CHCTEMY JKUTTEBHUX CEHCIB 1 MOPaIbHO-ETHUHHUX OPI€HTUPIB MoAnHH [2, ¢. 31]. Po3mipkoByroun
HAJI TUM, IO CaMe MPaBO MYCUTh OyTH BHYTPIIIHBOIO CYTHICTIO JIIONWHH, ii BIYHUM IPU3HAYCH-
HsM, I1. FOpkeBruY poOUTh BUCHOBOK, 1110 «IIPABO JIIOAMHU 3aJIEKUTh Bif 11 T1THOCTI, Bifl TOTO SIKE
3aBJIaHHsI BOHA MOKJIMKaHA 3IHCHUTH y CBITI 1 sIKe MiCIIc BOHA TIOBUHHA MOCICTH B JIEPKaBi 3T1IHO
31 CBOIMH 3aciyraMiu: IIe NpaBoO 00 €KTHBHE, HA BiIMiHYy BiJ IMO3UTHUBHOTO, MPaBO, SKE BUILIU-
Ba€ 3 iJiei crpaBeNTMBOCTI — HA BIAMIHY BiJI TIpaBa, Y3aKOHEHOTO MO3WTHBHUM 3aKOHOM; TepIe
Ma€ 3HAYCHHS SIK CTIPABEITUBICTE B MIPUPOIH, APYTE € MIPABO CHIBHOTO, TOTO, III0 BCTAHOBIIOE)
[4, c. 605].

AmnTtpornoneHTpusM ¢inocodcenroi koumentii 1. KOpkeBuda miaTBepaKyeThCS TAKOX 1 0CO-
OIMBUM MOINISIOM Ha JIIOAMHY SIK MOPAIbHY 0COOUCTiCTh. JItoanHa 3aBX 1 Mae CBOOOLY MOpalb-
Horo BuOopy. Came NonrHa HajijieHa 0COOIMBOIO 3[IaTHICTIO PO3PI3HATH y CBOIX BUMHKAaxX Te,
110 3aJIeKUTh BiJl HEOOXIAHOCTI 1 BiJ J0OpourHCTBA. TUTbKY JTIOAUHA 3/1aTHA 3BIPATH 3aKOHU IS
CBOET ISUTFHOCTI Ha OCHOBI CBIIOMOTO po3mi3HaHHs 1o0pa i 31a. [ligHeceHHs 10 MOpaIbHOI 0COo-
OHCTOCTI 3yMOBIICHE MOXKIIMBICTIO Ii3HABATH CBOE JKUTTS SIK YACTHHY OJHOTO BHUIIIOTO HOPSIKY
[4, c. 579]. MOXIUBICTh Ti3HAHHS, MOXIIMBICTh PO3PI3HATH OOPO 1 3710, MOXKJIMBICTD J1aBaTH
OIIIHKY BUMHKAM IPHBOJIATH JIO YCBIIOMIIEHHS 0COOIMBOT CBITOCTI 000B’SI3KY 1 IpaBa.

BuBniyroun 3HaUNMICTh KOXKHOTO 1HAMBIZA Y CYCIIUTBHOMY PO3BUTKY, MUCIUTENh YTBEP-
JDKY€ MOPaJIbHO-CTHYHI MOCTYIATH 3aralbHOMIOACHKOI CBifoMOcTi. BiH Haromomrye, Mo y KoXHO-
TO HapoJy 1 JIFOJJMHU 30KpeMa € i/1e1 0KpeMoro, CIpaBe/JINBOT0, IIISIXETHOTO, YeCHOTH [4, ¢. 579].

B o6rpynryBansi mpasa I1. KOpkeBud mparays 10TpUMyBaTHUCS MO3UIII1 IHTYiTHBI3MY, BBa-
JKaro4uM, 10 CBIT, 1 Hacammepe] 1HAUBIAYyaJlbHO-OCOOMCTICHUI CBIT JIIOAMHHU, HEIOCTYIMHUN IS
po3ymy. [xepenoM MOpajbHOTO 1 MPaBOBOTO 3aKOHOJABCTBA, HA TyMKY MHUCIIHTEINS, € HE PO3YM,
a cepiie, Jr000B, TOOTO BUIFHO NMPHHHSTA CHCTEMa HiHHOCTEeH. «[MmbuHa cepIs» — Ie mepBic-
Ha OCHOBA JIFOACHKOI JyIII, SKa Ja€ 3MOTY JIIOAWHI BiIPI3HUTH CIIPABEIIIMBE BiJl HECIIPABEIIHBO-
ro, 1oope Bix moranoro. «[Ipu Beskii 3ycTpivi MPOTHIICKHUX OakaHb Ta IHTEpECiB, — 3a3HAYAB
[1. FOpkeBud, — JIIOMUHA TOBHHHA 3BEPTATUCS 10 MOPATBHUX BUMOT CIIPABEITUBOCTI, SIKA BKaXKe
iif, ;e 1 Koy i 6a)kaHHs HE3aKOHHI, JIe 1 KOJIM BOHH CyTepedars 01ary ONMKHBOTO 1 Oary 3araiib-
Homy» [7].

O3HakaM¥u MOPAJILHO 3piJIOT JIFOAWMHU € Te, 0 TaKa JIIOAWHA Y CBOIX BUMHKAX KEPY€ETHCS HE
TLIBKU MipKyBaHHIM pO3yMy, ajie MiAMOPsAAKOBYEThCS 3aMOBii JTF000B1 10 OIMKHBOTO, TOTOBHOCTI
MOYKEPTBYBaTH OCOOMCTUMH BUTOJIaMU 3apajiy Oara iHIIOro YM 3arajibHOro Onara. Taki ansrpyic-
TUYHI TOYYTTS Y MUCITUTEIS € OCHOBHOIO TIEPEIYMOBOIO JIJIsl BCTAHOBJICHHS 3aralIbHOTO MHPY MiXk
JTEOIBMU. ATIBTPYI3M, IO KEPYETHCS IOYYTTSAM JIO00BI Ta CIIPaBEIMBOCTI € 0€3yMOBHOIO 3aCa 1010
HAJIe)KHOTO CYCIUTFHOTO YKIIay, IIe Ta yMOBa, sKka y BueHHi . KanTta orprmaina oOrpyHTYBaHHS K
KaTerOpUYHUI iMITepaTHB — O€3yMOBHE, He3allepevyHe MPABUIIO BHYTPIITHBOI MOPAIBHOCTI JTFOMI-
ChKOi ocoOmcToCTi. Y cBOTH (itocodchko-TIpaBOBii KOHIIETIIIi MUCIUTENh HETATUBHO CTABUBCS
JIO TIPUHIIMITY YTAIITAPU3MY, [0 BUMArae OI[iHFOBATH MOPaJIbHICTh TOTO Y 1HIIOTO BYNHKY TUITBKH
yepe3 KpUTepii KOPpUCHOCT.

[IpaBuiio MOPaIbHOTrO YTHUIIITAPU3MY BUMArae BU3HABATH KOPUCHUM TiIBKH T€, IO TapMO-
HI3y€ AiATIbHICTh IHAUBIAA 13 3aranbHUM OnaroM. HeonikoM MOpaibHOTO YTHIIITAPU3MY, Ha IYMKY
I1. FOpkeBuua, € HeXTyBaHHS T1IHICTIO JIFOACHKOT 0COOUCTOCTI, IKa B IOCATHEHH1 METH OTPUMYE HE
TLTBKY 32I0BOJICHHSI, aJIe 1 JOCKOHATICTh. JJOCKOHAIICTE TOTO, IO JIFOMUHA IIPOCTO TBOPHUTH T0OPO
1 CIIOHYKA€ 11 10 TaKuX [l cepiie, MOYyTTs 100pa, ryMaHi3My, JOOPOYMHHOCTI, CIIPaBEITUBOCTI.

Po3xpuBaroun mpupoy mpaBa, MACIUTENb alelioe IO CHPABETUBOCTI K 10 (POPMH JTIOJI-
CBKOTO ICHYBaHHS, KPUTEPIii K0T BOa4ae y BUIbHINA caMOOpraHi3allii JIFOAHHH, 10 BUMArae NpaBn-
Boro npaBa. OCHOBHMM TIPHUHITUIIOM paBa BiH BU3HAUAE CIIPABEUINBICTh. BrieBHEHUiT y TOMY, 110
METOIO TpaBa i HOTo CyTHICTIO € i7ies CIIPaBeAIMBOCTI, SIKa € 1 SIIPOM MOPAIBHOCTI, YKpaiHCHKHN
MUCJIUTENb PO3NIIAIAE CIPABEJIMBICTD OTHOYACHO SIK MOPAJIbHUH 1 K IPaBOBUH MPUHIIHIL, 110 BH-
3HAYa€ KUTTS JOIUHY, (DYHKIIOHYBaHHS CyCIUILCTBA Ta OyTTs nepkasu [§]. MopaibHO-paBoBa
IIHHICTH CIPaBEUTMBOCTI BUBHAYAETHCS B3aEMOJII€I0 OCOOUCTOCTEH, TOETHAHHSM IXHIX 1HTEPECIB,
BUPIILIEHHSAM CylepeuoK. AJKe 32 PI3HOMaHITHUMHU CTOPOHAMU JIFOJICBKOTO YKUTTS 3HUKAE cama
i1es CIIpaBeIIMBOCTI, SIKIIO HEMAE ii IMPHUKIIATHOTO XapaKTepy, HeMae XKUTTA. [l0CmipKyoUH mpaii
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BUJIATHUX MUCJIHMTENIB MUHYJIOTO, 30KpeMa [Tnatona, Apuctorens, CokpaTra, pUMCbKHX IOPHUCTIB,
Huuepona, b. Cninosu, XK.-XK. Pycco, 1. Kanra, I1. FOpkeBuy nparayB po3KpuTH NPUPOAY Mpa-
Ba K 0COOJMBOI L[IHHOCTI JIFOACHKOTO iCHYBaHHSI, BU3HAUYUTH Ti NEPIIOOCHOBU npasa, AK1 TICHO
OB’ s13aHi 3 MODAILTIO, IyXOBHO-MOPATbHO0 MPHPOIOKO TIOIHHH Ta CHpaBeI[J'II/IBICTIO VY nuraHHi
OO CIIIBBITHOIIEHHS OCOOHUCTHX 1 CYCHITEHIX 1HTepecua I1. IOpKeBHtI BiJ[3HaYaB, IO JOKU JIEO-
JIFHA TIepeCIiTy€e CBOi 1HTepec1/I B MeKax CHpaBCZUII/IBOCTl TIOTH i 1HTepecn OyIyTb MTOBaKATHCS
PI3HIMH CTaHAMH i HAII€I0 3arajoM, II0, BIACHE, i JEKHUTh B OCHOBI 3aKOHOJABCTBA BCIiX OCBiUe-
HUX Haponis [9].

I1. FKOpkeBU4 10BOAMTS, IO 3 MOCTYIIOBUM PO3BUTKOM JIFOACTBA 1 (HOPMYBaHHSIM MPABIUBOI
CBIZIOMOCTI iHAMBIJl BUOHpAE CBOKO JIIF0 TOMY, 1110 BOHA CITPABEJINBA, 1 MPOTHIIEKHE 1 Oyno 0 He-
CHpaBeJIUBUM. Y TaKOMy YCBIJIOMJICHHI CIPaBEIJIMBOTO 1 HECIPABEJIMBOTO TOJISITraE MOpaibHa
OCOOHCTICTh JIIOAMHY, 5K 3[]aTHA MIAHATUCS BUIIE BUTOAM 1 YUHUTHU TaK, K BUMArae cBiJIOMiCTh
000B’s13Kky [10, c. 140]. atoun BiaNOBiAb HA IMHTAHHS, 3aBISIKH YOMY JTIOAHHA (HOpMYy€E TpaBIU-
By cBifiomicTb, I1. FOpkeBuu 3raaye ciopa ¢inocoda Anama Cwmita: «JIronuHa 31aTHA TUBUTHCS
Ha ce0e SIK CTOPOHHIN cIocTepirad, JIo 4oro He3/IaTHi 1HII iCTOTH; BOHA 3/1aTHA MIPKyBaTH MPO
cebe SIK TIPO CTOPOHHIHN 00’ €KT; TOJI YIIEPEPKEHICTD 710 ceOe 3HUKAE 1 3’ IBIISETHCS PO3ITI3HABAHHS
J0OPOTO 1 JIMXOT0, CITPABEIIMBOTO 1 HECTIPABEITMBOTO: 3T1/THO 3 €10 3ATHICTIO JIyXy MU 3yCTpi-
9aeMO B yCiX HapoOJiB CJIOBA, SKi MEPEAAIOTh YECHICTh, CHPABEUINBICTD, IIIAXETHICTS 1 100po-
YECHICTh. MIX I[UMHU MOHATTSIMU 3 ABJISIE€THCA i/1esl TpaBa TAaKOX Y PO3YMiHHI SKOiCh HOPMHU JUIS
JistmbHOCTI» [4, c. 48].

Posmisnatroun nuranus npo npeamer ¢inocodii npasa, I1. FOpkeBuy 3a3Havae, 1mo dinoco-
¢bis mpaBa «METOAWYHO IOCIIKYE Ti CTall i CYTTEBI MiCTaBH, 3 IKUX BiIOyBarOTHCS 3 HEOOXiN-
HICTIO ()OPMH TTpaBa MO3ZUTUBHOTOY». Dinocodis mpara y BiAHOIIECHHI 10 MO3UTHUBHOTO MpaBa — 11e
aHaJITHKA oro migcTaB. BoHa He TOBHHHA PO3IISAATHCS SIK HETOPYIIHUI 3aKoH. JltonnHa Moxe
CYIIUTH TIPO T€, IO € MPaBO, He TUIHKH HA ITiJICTaBl TO3UTUBHOTO MpaBa, ajie Ha MiICTaBi 1J1ei paBa,
CTBOPIOBAHOI BHYTPIIIHKO [7].

Sk mincraBu dinocodii mpaBa KOpkeBnY BHOKpPEMITIOE TaKi aHTPOIIOIOTIYHI EPETyMOBH:

— JIOAVHA MOXKE BU3HAYATHCS HE TUTBKU 30BHILIHIMH, €MITIPUYHUMH PUYUHAMH, a H CBi-
JIOMICTIO 171€i;

— JIIOIMHA Ma€ TIEBHI MTpaBuiia, 3BM4ai, KOPUTHCA SKUM — CIIpaBa J100pa i cBATa;

— M1KOPSIOUMCH LIUM IpaBUiIaM 1 3BUYasiM, BOHA Ma€ 3JJaTHICTb CY/IPKEHHA PO X TiHICTb.

TakuMm yrHOM, «dinocodis cepus» I1. FOpkeBrua y kiraciuHii BiTYH3HsAHIH (inocodii mpa-
Ba € METOJOJIOTIYHUM (pyHIAMEHTOM MOPAJIBHOTO OOTPYHTYBAaHHS IpaBa. 3a BACHHSIM MHUCITUTEIS
3aKOHHM MPaBa MOXKYTh PO3IVISLIATHCS SIK SBHINA 1) HAIlIOHATBHOTO JIyXY; 2) ICTOPUYHOTO JIyXy Ha-
pony; 3) BiuHOI ixel nmpapau. Yci 1l NPUHIIMITN € IOCTATHRO HAYKOBUMH, OCKUIBKH Y CBOTH OCHOBI
MAaIOTh IIPUPOJIY JIFOJWHH, TAIOTh IPYHT BHYTPIIIHROTO PO3YMHOTO 00’ €THAHHS. [HAMBIMyalbHICTD
JyXOBHO{ IPUPOIH JIIONUHH, a OTKE, 1 IJIOTO HApOAY, CKIAAETHCS 3 TPhOX €IEMEHTIB: 1) Hamio-
HAJBHOTO; 2) iICTOPUYHOTO; 3) ofBiYHOT0. Ha CyTi IMX eJIeMEHTIB XapakTepy JIOIUHN 0a3yroThCs
Jokepena mpasa [4, c. 5S71].

HamionanbHu# IyX TPAaKTYEThCS MHCIHUTEIEM SK 0COONMBA MOpalibHA BIAMA, SIKA JUKTYE
Hapony 3akoHH. Hapon, ik 1 okpema JtoauHa, BHACTIIOK CBOET IICUXOJIOTT4HOT OyZ0BH BU3HAYA€E
CBOE MOpajbHE KUTTA. MOro HalioHATbHICTh 3aBXKIM BiIOMBAETHCS y HOTO 3aKOHAX, i 3rifHO 3
HUMH 3aBXXI1 MOKHA BU3HAYHUTH HE TUTBKU XapaKTep, aje i KyIbTypy Hapody. Y TaKUX TBEPIKEH-
HSIX MHUCJIATENb OJMM3BKUH JIO 17ICONOTIB iICTOPHYHOI NIKOJIW TpaBa, sSKi yTBEPIKYBaIH 1HIMBITY-
QIBHICTH Ta HETIOBTOPHICTH TIpaBa KOKHOTO Hapoxy. [IpaBo MOXKHA 3aMIO3WYHTH B 1HIIIOTO HAPOY,
aJe I1i 3aKOHH MPOHUKHYTH Yy CYCHUIBHE KUTTS, CTAHYTh YaCTHHOIO HapOAY JIMIIE TOAI, KOIH Oy-
JyTh MOBHICTIO BiJNOBIAaTH HAIIOHAJHHOMY TYXOBi Hapomdy, CTAaHyTh YaCTHHOIO HOTO MEHTAJIi-
TETY, peaJbHO BiI0OpakaTUMYTh HOTO BHYTpIIIHIN CBIT 1 mparHeHHs mtozeil. [IpaBo mae icTopito,
oMy MpUTaMaHHUI PO3BUTOK, 110 HEB1A €MHHIA BiJ] ICTOPUYHOTO MOCTYITY KOKHOTO HApOy, KOH-
KPETHUX YMOB, y SIKHX BiIOyBa€TbCsl CTAHOBJICHHS CYCHiIbCTBA. | B KiHIIEBOMY IIJCYMKYy cama
iest mpaBa, sIka iCHY€ B JIFOAWHI 11032 ii iCTOPUYHUM Ta HAIIOHAJLHUM XapaKTepOM, € BayKIIHBHM
JDKEPEIIOM IpaBa Ta He3MIHHUM MIpHIIOM IUTS YCiX MPaBOBHX NMEPEKOHAaHb Hapoay. Halinepie — 1ie
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BHYTPILIHSI MOPATBHICTh Ta TyXOBHICTh KOXKHOTO, 1[0 3/1aTHA OyTH PYLIiIHOIO CHJIOIO JHOJCHKUX
BYMHKIB 1 HECTU y cO01 3apsi1 JTFOISHOCTI y CTABJICHHI JIO 1HIIIKX.

3a TBepmKeHHM [1. Masujiosa, CyTHlCTL i€l MpaBoOBOi COLIaTbHO- (1)1J1000(1)CLK01 JIOKTPHHHU
TOIISITae y TOMY, IIO ¥ Hill B Iyci 3aXiqHOT iICTOPUYHOI KON ITPaBa 6y):[L-;H<1 nepIKaBHI lHCTI/ITyull
Ta HaBITh IOpI/IZ[I/I‘{Hl lMHepaTI/IBI/I PO3IIIANAIOTECA B HEPO3PUBHOMY 3B ’SI3KY 3 KyITbTypHO- icTopud-
HOIO Tpaz[nule}o MIeBHOI Halii, JOMIHYIOYHMH B ii CBITOMOCTI CBITOIVISITHIMH I[iIHHOCTSIMH. Tomy
MIPaBOBi TEOPii aHATI3YIOThCS HacaMIIepea y KOHTEKCT] IXHbOT MOpabHOT HiHHOCTI, 3AaTHOCTI Op-
TaHi30BYBATH CYCIIJIbHE KHUTTS HE HIISTXOM 30BHIIIHBOTO JIEPKABHOTO TIPUMYCY, @ Ha OCHOBI HOTO
camopranizarii Ha He(hOpMaJIbHUX MOPAIBHIX 3aCa/1aX, HUIIXOM (POPMYyBaHHS TPOMAISTHCHKOT CBi-
JIOMOCTI — IPOMaJITHCHKOTO CyCHiJ’ILCTBa [2,c.31].

MopaibHICTh Ta BHyTleIHSI I[yXOBHlCTL — 1€ Te, L0 BiApi3Hs€ OJHY JIOAMHY BiJ 1HIIOL.
JlronchKi MOYyTTA Ta JIOACHKI IHHOCTI y KoHnenuii 1. IOpKeBan HaOy 1M 0COOIIMBOrO 3HAUYEHHS
B OOTIpyHTYBaHHI IIpaBa Ta MPaBOBHX 3acajl JKUTTS CyCIiIbcTBA. Ha MyMKy MHCIUTENS, 1Ie TOH
HEBIJI'€MHUI aTpuOyT, SIKUil CrIpHsie rapMOHI3allii BiTHOCHH JIFOJICH, CTBOPIOE OCHOBY JJIsl (pop-
MYBaHHsI CyCITUTFCTBA Ha 3acajiax CIPaBEIMBOCTI Ta TyMaHi3My. JIFOICEKUI po3yM, IOTYTTS MO-
PaNBHOCTI BUMHKY, MOXKJIMBICTB CBIZIOMOTO BHOOpPY MiX JOOPOM Ta 3JIOM, IMOYYTTS T'THOCTI — 1€
Ti arpuOyTH JIFOACHKOT IPUPOIH, SIKI YMOYKIIMBIFOIOTH ICHYBaHHS JIFOICHKOTO CYCIIBCTBA B3arali.

BucnoBku. TakuM 9iHOM, BITYH3HAHA (PITOCO(PCHKO-TIPABOBA TPAAUIIIA, SIKA TICHO OB’ S3Y-
BaJIa IPaBOBI HOPMHU 3 HOPMAMH MOPaJIi B KOHTEKCTI TONTYKy rapMOHi3aMii JIFOACHKOT0 iHANBITyalb-
HOTO Ta KOJIEKTHMBHOIO JKUTTS, 3armo4yaTtkoBana e B KneBo-MoruiastHCbKil akaziemii 1 po3BuBasiacs
HacamIiepenn y XapkiBcbkoMy Ta KuiBcbkomy yHiBepcurTeTax, 3Hainuia B ocobi [Tamdina FOpke-
BHYa CBOIO TiHOTO NpoJoBKyBaya [4, c. 2]. [Ipuyomy Taki TBopui nomryku ¢inocopom mudOKuxX
MOpAJBHUX ITiIBAMH YHIBEpPCATFHUX MPABOBHX HOPM Ha 3acagax CHHTE3y PO3yMOBOI Ta €MOIIili-
HOI MTEPIIIOOCHOB 3aJMIIAIOTECS 0OCOOIMBO aKTyaIbHUME CaMe CHOTO[HI, y TIepiof, KoMK B YKpaiHi
3IIHCHIOIOTHCS IIHOOKI JIEMOKPATHYHI TIEPETBOPCHHS Ha 3acajlaXx I'yMaHi3My, BEpXOBEHCTBa IpaBa,
MpiopUTETy MpaB 1 cBoOox roauHu. [Tamdin FOpkeBry nparnyB JIOBECTH, IO MPABO € OCOOIUBUM
BHYTPIIIHIM, PUPOIHO MPUTAMAHHUM JIIOIUHI 3B’S3KOM i3 BO)KECTBEHHHM HadaioMm, IO paauTh
MPaBUIILHO PO3MOPS/IKATUCS CBOEKD CBOOOIOK Boji. CBOOONA JHOMHM, CBOOOIA BUOOPY — 1€ OC-
HOBOIIOJNIOXHI 3acajil paBa, Je PaBo NPUMYIIIyBaT! Ma€ JIpyropsiiHe 3HaueHHs. Haiinepiue 3a nto-
JIMHOIO 3aBXKAM Mae 30epirarucs mpaBo Ha cBOOOIY BUOOpY, BUIbHY peai3allito CBO€i BOIi, ane of-
HOYACHO TaKa peaizaliis nepez[6aqae BHyTpiIHHIO MOpaJ'IBHiCTL JIFONTUHM, i1 anLpri'CTHqu TOYyTTS,
pOSYMIHHSI CIIPaBEIUINBOCTI SIK HEBII' €MHOI 3acain cycmm.Horo xutTs. CaMe TOMY 1 CBOTOAIHI, Y
JIOBOJIi CKJTAJHUX YMOBAaX CYCIUJIBHOTO PO3BHTKY, O BHPIMICHHS SIKHX OW MPoOJIeM MU HE 3BepTa-
JIMCSI, TaK UM 1HAKIIIEe MU 3BEPTAEMOCS JI0 TTpoOIeMu JronrHy. JIromuHa 3amkau Oyia i 3aHIIaeThCst
BHXIJTHOIO 1 KiHIIEBOKO TOYKOK BCIX YCTPEMIIiHb 1 niparHens Jionctea [11, ¢. 130]. I'ymanicTHaHmiA
inean, BigTBoperuit I1. FOpkeBndeMm, — 11e izean BceOIuHO PO3BHHYTOI, TBOPYOI OCOOMCTOCTI, sSIKa
Ha/IiJIeHa 0COOIMBOKO JYXOBHICTIO, MOPAJILHICTIO Ta IIPArHeHHSM JI0 BUIIIOTO 1Jieally 4 y peaizarii
CBOIX IHTEpECIB, UM y CIUIKYBaHHI 3 IHIIUMH, Y1 y (OPMYBaHHI CIIPABEUINBOTO CYCIIBCTRA.
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TAPAHTII PEAJIIBALIIL KOHCTUTYLIAHOI'O ITPABA
HA IPALIIO YYACHUKAMU BOMOBUX [IIH (ATO)

VY crarTi IpoaHaIi30BaHO OKpeMi MATAHHS peatizallii KOHCTUTYIIIHHOTO IpaBa Ha
mparfio yaacHukamu 6oiioBux aiit (ATO). Posmisnarotecs rapanTii peasnizariii KoH-
CTUTYIIIHOTO MpaBa Ha MPAIi0 IIUX KaTeropii rpoMaisiH, OCKIIbKH BOHH HaJICKaTh
70 0ci0, 1m0 moTpedyIoTh JOAATKOBOTO 3aXHUCTy. Y CTaTTi OOIpyHTOBaHA HEOOXiJ-
HICTb YJOCKOHAJICHHS IPAaBOBUX HOPM, sKi CIIPHSATUMYTh HaJISKHIH peanizarii mpasa
Ha Tpalo yyacHukamu 0oitoBux fiit (ATO).

Knrwouosi cnosa: xoncmumyyitine npago Ha npayro, 2apanmii npasa Ha npayio,
yuacHuxu 60108ux Oitl, aHMuUmMepoOPUCMUiHa ONepayis.

B crarbe npoananu3upoBaHbl OTAEIbHBIE BOIIPOCHI peann3aliil KOHCTUTYLIMOHHOTO
TpaBa Ha TPYJ yJacTHHKaMu 00eBbIX aeiicTuii (ATO). PaccmarpuBatorcst rapanTum pe-
aJIM3aluK KOHCTUTYLIMOHHOIO IIpaBa Ha TPy ATUX KaTerOpUi IpakiaH, IOCKOIbKY OHU
OTHOCSITCS K JIMIaM, KOTOpBIE HYXTAlOTCs B JIOMOMHUTENBHOH 3ammre. B cratbe 000-
CHOBBIBAETCS] HEOOXOMMOCTb COBEPILICHCTBOBAHHUS IPABOBBIX HOPM, CIIOCOOCTBYIOIIUX
HaJUIeKAIleH peanu3alyy Mpasa Ha TPy y4acTHUKaM# 00eBbIx AeicTBuii (ATO).

Knrwouegvie cnosa: koncmumyyuonnoe npaso Ha mpyo, 2apanmuu npasa Ha mpyo,
yuacmHuxu 60esvix Oelicmeutl, AaHmumeppopPUCMU4ecKds. Onepayusl.




