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KaHJUJAT FOPUANYHNX HAYK, TOLEHT
(HaguanbHo-naykosui incmuniym npaga
i coyianbHux mexnonoziu
Yepnizeiscbko2o HAYIOHATLHO2O
MEeXHON02IUHO20 YHIgepcumemy)

VIIK 346.2

OCOBJIUBOCTI OPTAHI3AIIIHHO-TOCIIOJIAPCHKHX BIJTHOCUH
Y KOOINEPATUBHUX OPTAHI3ALIAX

VY crarTi chopMyITbOBaHO MPABOBHN 3MICT OPTraHi3aliiHO-TOCIOAAPCHKUX BiJTHO-
CHH y KOOTIEPAaTHBHUX OpTaHi3allisiX, BU3HAYCHO OCOOIUBOCTI IIUX BiJHOCHH 1 KOJIO
OCHOBHHX Cy0’€KTiB OpraHizaIliifHoi-rocrogapchbKix IOBHOBaKCHb. J[oBeIeHO HE0O-
XiIHICTb 3aTBEP/KEHHS Ha JCPKABHOMY PiBHI TUMOBUX MOJIOKECHb, SIKi BU3HAYAIOTh
3arajbHi IpaBuiIa OpraHizaiii Ta BUKOPUCTaHHS MalHOBUX (DOHIIB KOOIIEPAaTUBHOI
Oprasisallii; 3alpONOHOBAHO 3MIHU JI0 YHHHOTO 3aKOHOZABCTBA YKpaiHu, CpsSMOBa-
Hi Ha 3a0e3MeUeHHs CTaja0i poOOTH KOOTIEpaTUBHUX OpraHi3allii.

Knrouosi cnosa: roonepamusna opeauizayis, o0peaHizayitino-e0cnooapcobKi
BIOHOCUHIU, CYO €EKMU OP2AHI3AYILIHO-20CNO0APCLKUX NOBHOBAICEHD.

B craree chopMyanpoBaHO NPaBOBOE COACPKAHHE OPTaHU3ALMOHHO-XO35H-
CTBEHHBIX OTHOIIICHUH B KOOIICPAaTUBHBLIX OpraHu3alugax, OnpeacJICHbI 0COOEHHOCTH
JaHHBIX OTHOIIICHHUH U KpyTr OCHOBHBIX Cy6’beKTOB OpFaHI/IS.’:HH/IOHHO—XO?,ﬂfICTBCHHLIX
nosHoMo4Hi. J/Ioka3zaHa HEOOXOMMOCTh YTBEP KICHHSI Ha TOCYITapCTBEHHOM YPOBHE
TUIOBBIX MOJIOKEHHI, KOTOpPBIE OMPEIENAIOT OOLIMe MpaBuia OpraHu3aluu U UC-
I0JIH30BaHMs IMYIIECTBCHHBIX (DOHIOB KOOIIEPATHBHOW OPTaHU3AINH; TPEATI0KEHBI
M3MCHEHUSI B IEHCTBYIOIIEE 3aKOHOAATEIhCTBO YKPauHbI, HallpaBICHHEIC Ha o0ectie-
YCHHE YCTOWYMBON pabOThl KOOTIEPATUBHBIX OpPraHU3aIHi.

Knrouegwie cnosa: koonepamusHas opeanu3ayusi, Op2aHU3AYUOHHO-X03AUCTNEEH-
Hble OMHOUEH U, CYObEeKMbL OP2AHU3AYUOHHO-XO3AUCTNEBEHHBIX NOTHOMOYUI.

The article defines the legal content of organizational-economic relations in co-
operative organizations, the features of these relations and the main actors organiza-
tional and economic powers. The necessity of approval at the state level of the model
provisions, which define the General rules of the organization and use of property of
funds of the cooperative organizations; proposed changes to the current legislation of
Ukraine aimed at ensuring the stable operation of cooperative organizations.

Key words: cooperative organization, organizational-economic relations,
subjects of organizational and economic powers.
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Beryn. Y KOHTEKCTI KOMIUIEKCHOTO JTOCIiPKEHHSI TOCIIOAAapPChKO-IIPaBOBOrO 3abe3nedeH-
Hsl Koomepallii B YkpaiHi 0COONMBHI 1HTEpeC CTAaHOBUTH BUBYEHHS OCOOIMBOCTEH opraHizaniii-
HO-TOCIIOZIAPCHKHX BIMHOCHH Y KOOMEPAaTHBHUX OPraHi3alisx, sKi 3yMOBICHI HACAMIICPET CKIIaI-
HOO CTPYKTYPOIO MaiHOBUX (DOHJIIB KOOTIEPATHBHUX OpraHi3allili 1 HeOCTATHIM yperyTrOBaHHIM
X PI3HOBH/IIB KOOIIEPATUBHUX BiTHOCHH HA 3aKOHOJIABUOMY PiBHI.

VYrepiiie HayKoBe JIOCHTIJHKEHHST OpraHi3aliifHo-rocrnolapChbKuX BiIHOCHH SIK IIEHTPATBHOT
JIAHKHW OpTraHi3alliifHoT CKJIaI0BOT MEXaHi3My IIPAaBOBOTO PETYIFOBAHHS I'OCIOAAPCHKOT isITBHOCTI,
aHaJIi3 X MICIIsl B CHCTEMI TOCTIOIapPChKUX BigHOCKH mpoBeieHo npod. O.I1. Bixposum. Ha 3aranb-
HOMY PiBHI OpraHi3amiiHo-ToCIIoAapChKi BITHOCHHM Cy0 €KTIB FOCTIOAPIOBAHHS PO3ITIAIAIICS B
mpausax O.M. Binnuk, B.K. Mamytosa, B.I1. [1aBnosa, H.O. CaniaxmeroBoi, B.C. lllepOunu 1a iH.
VYTiM cborosiHi B YKpaiHi BiZICyTHI HAyKOB1 JOCIIiIXKEHHS, IPUCBAUYEHI 0COONNBOCTSIM OpraHi3awiii-
HO-TOCIIOJIAPCHKHX BiTHOCHH Y KOOTIEPATHBHUX OPraHi3amisx, M0 3yMOBIIIOE aKTyaJIbHICTh CTATTi.

IocTanoBka 3aBaaHHsA. METOIO CTaTTi € JOCTIIKEHHS OCOOIMBOCTEN OpraHi3alliifHO-ToCIo-
JapChKUX BITHOCHH y KOOIIEPATUBHUX OPraHI3allisX i HAMPAIFOBAHHS MPOMO3HIII, CIIPSIMOBAHUX Ha
B/IOCKOHAJICHHSI KOOTICPaTUBHOTO 3aKOHOIABCTBA YKPAiHH, IO CIIPUSITHME TIOKPAIICHHIO e(heKTHBHOC-
Ti iX TiSUTLHOCTI 1 301TBIIICHHIO 3aIIKaBIICHOCTI HACEJICHHS B KOOTIEPaTHBHIN (JopMi roCIioaproBaHHsI.

Pe3yabraTi pociaimkeHnsi. BinmoBigHo g0 9actuHM 1moctoi crarti 3 T'ocmomapchKoro
kojiekcy Ykpainu (mam — I'K), opranizaniitHo-rocrnofapcbkuMy BiJTHOCHHAMHE € BiTHOCHHH, IO
CKJIQJAI0ThCA MIX Cy0’ €KTaMH TOCIOJAPIOBAHHS Ta Cy0’€KTaMH OpraHi3alliifHO-roCIofapChKUX
MOBHOBAXEHB Y MPOIIEC] YIPABIIHHS TOCHOAAPCHKOIO MisSIBHICTIO [1].

[inkoM JIOTIYHO, IO OpraHi3alliiiHO-TOCMIOAAPCHKI BIJIHOCHHHU TOPODKYIOTh OpraHi3alliii-
HO-TOCIIOJAPChKi 3000B’ A3aHHS, SIKi B CHJTy YaCTUH JIpyroi i TpeTroi ctarti 176 I'K, MoKy Th BUHUKATH:

— MiX Ccy0’€KTOM TOCIONAPIOBAHHS Ta BIACHUKOM, SIKHI € 3aCHOBHUKOM IThOTO CY0’€KTa,
abo opraHoM AepkaBHOI BIIAJM, OPraHOM MICIIEBOTO CaMOBPSAYBaHHS, HAIUJICHHM TOCIOIAp-
CHKOIO KOMIIETEHITIEFO MI0JI0 IILOTO CY0 €KTa,

— MiX cy0’€KTaMH TOCIIOJIapIOBaHHS, SKi pa30M OPTaHi30BYIOTh 00’ €THAHHSI MiAMPHUEMCTB
YH rOCIoJapChKe TOBAPUCTBO, i OPraHaMu YIPaBJIiHHS ITUX 00’ €THAHb Y1 TOBAPHUCTB;

— MK cy0’€KTaMU TOCTIOAAPIOBAHHSI, SKIIO OJIMH i3 HUX € MIO/I0 1HIIOTO JIOYipHIM MHiApH-
€MCTBOM;

— B IHIINX BUMAAKAX, nepeadayeHux 1uM Komekcom, iHIMME 3aKOHOABYNME aKTaMu abo
YCTaHOBYUMH JIOKYMEHTaMH CY0’€KTa TOCIOIaPIOBAHHS.

OpraHizaIfiifHo-rocrnoaapchbki 30008’ 13aHHs CY0 €KTiB MOXKYTh BHHUKATH 3 OTOBOPY Ta Ha-
OyBaTH (POPMHU TOTOBOPY, IO CBIIYUTH PO YHIBEPCATLHUH XapaKTep TOCIIOAAPCEKOTO TOTOBOPY.

[Tependadena Hopmamu 'K MOXKIIMBICTE BHHHKHEHHS JIOTOBIpHUX 3000B’s13aHb y cepi op-
TaHi3aifHO-TOCIIOJAPChKUX TIPABOBIIHOCHH CBIIYUTH PO 37aTHICTh OpraHi3alliiHUX JI0OTOBOPIB
PETYIIOBATH BiJTHOCHHHU BEPTHKAIBLHOTO TMOPSIIIKY, TOOTO Ti BITHOCHUHH, sIKi OYIIyFOThCS Ha 3acaliax
MiATOPSIIKYBAaHHS Cy0’€KTa rOCIOapIOBAaHHS Cy0’ €KTy OpraHi3amiiHO-TOCIIONAPCHKUX TTOBHOBA-
EHb y MPOIIEC] YIPABIiHHSA TOCHOAAPCHKOIO JISUIBHICTIO. YKa3aHe KaTerOPHYHO 3alepedyeThCs
MPEJCTABHUKAMU IMBUTICTUYHOI HAyKH, SKI BBaXAIOTh, 110 JOCATHEHHS JOMOBJICHOCTI MOJIMBI
JIUILE IOPUIUYHO PIBHUMHU Cy0’€KTaMu mpaBoBigHOCHH [2, c. 48—49; 3, c. 718].

KomrutekcHe nocnipkeHHS OpraHizaliifHO-rocrnolapchbkux BiIHOCHH 3IiHCHEHO mpod.
O.I1. BixpoBum y MmoHorpadii «Oprani3ariifHo-Trocroqapchbki mpaBoBimHocuHm». Ha migcra-
Bi MPOBEICHOTO HAYKOBOTO JOCIIIKCHHS BUCHHU 3pOOHB BHCHOBOK, IO OPTraHi3aIliifHO-TOCIIO-
JIApChKI BIIHOCHHH BUCTYIAIOTh K crenudiuyHui 3acid peanizaliii HOpM TOCIOIapCchKOro mpaga,
CTais B TIpoIIeci X peaizallii; opraHi3amiifHO-roCoapchKi BIITHOCHHNA € OKPEMUM Pi3HOBHIIOM
CYCHUIBHUX BiJTHOCHH, PETYISTOPOM I'OCIIOAAPCHKOI IsITBHOCTI i BiIOOpakaroTh OpraHi3aiiiHui
ACITIEKT TOCTIOAAPCHKOT NisIIbHOCTI [4, ¢. 451, 451].

OpranizariifHo-rocrnogapchbKi BITHOCHHHU CIIPSIMOBaHi Oe3MocepeIHbO Ha OpraHizalliio roc-
MOJAPCHKOI AISNTBHOCTI Ta 3a0€3MeuyIoTh i1 MPaKTUYHY peaii3allio.

O.M. BiHHUK i1 MOHATTAM «OpraHizauis rocnoAapchKoi AisITBHOCTI» MPOIOHYE PO3YMITH
[TECHIPSMOBAHE HAIATOKCHHS, BIIOPSAKYBAHHS 1 IPUBECHHS B CHCTEMY TOCIIOAAPCHKOI TisUTh-
HOCTi [5, c. 14].
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Opranizaiisi Tocrnonapchbkoi MisIIbHOCTI OXOIIJIIOE KAaTEropito «YMpaBIiHHS rOCIOIapChKO0
JUSUTIBHICTION. Y TOCMOAapChKO-IPaBOBiil TiTepaTypi TepMiH «yHpaBIiHHSA FOCIOJAPCHKOIO Tisiib-
HICTIO» PO3MIIAIAETHCSA B IMPOKOMY PO3YMiHHI i BUSHAYAETHCS K isIBHICTD 3 OpraHizalii rocno-
JapChKUX 3B’S3KIB, IO 3MIHCHIOETHCS Cy0’€KTaMH OpraHi3alifHO-TOCIOAaPCHKUX TTOBHOBAKEHD
[6, c. 300; 7, c. 337]. Bomnowac y crarti 65 'K aedinimist «ynpaBiiHHSD» PO3KPUBAETHCS OUTBIIT
3BY)KCHO — JIUIIC B KOHTEKCTi CTATYTHUX ITOBHOBAYXCHB BJIACHUKA a00 YIOBHOBA)KEHOT HIM 0COOH
y chepi BUKOpUCTaHHS MaifHa Ta y4acTi B YIPaBJIiHHI KOJIEKTHBOM, IO HE € I[IIKOM BHITPABIAHHM.

Buxonsuu 3 HaBeJIeHOTO, ITiJl OpraHi3aliifHO-rOCIoJaApChKUMHU BiTHOCHHAMH B cdepi KO-
nepanii po3yMieMO BiJHOCHHH, II0 BUHUKAIOTH Y MIPOIIECi OpraHizallii, ynpaBiiHHs Ta 3/iHCHEH-
Hsl TOCTIOJIAPCHKOI JiSUTBHOCTI MK KOOTIEPAaTHBHOIO OPTaHi3ali€lo sik Cy0 €KTOM TOCIOAapChKO-
BUPOOHUYUX BIJHOCHH, 3 OJHOTO OOKY, 1 Cy0 €KTaMu OpraHi3aliiHO-TOCIOAAPCHKUX MOBHOBA-
JKEHb — 3 1HIIOTO.

KonkperHwmii ckian cy0’eKTiB OpraHi3amiiHO-TOCIIONAPCHKUX MTOBHOBAYKEHD 3aJICXKHUTH BiJl
THITYy KOOTIEPaTHBHOI OpraHi3ailii Ta ii MicIisS B CTPYKTYpi CHCTEMH KOOTepallii 3arajiom, a came:

a) JI0 CKJIay Cy0’€KTIB OpraHizaliiHO-TOCIOIapChKIX MTOBHOBAYKCHH BUPOOHHYOTO KOOIIe-
paTHUBY HaJIEkKATh JIUIIE YWICHU KOOTIEPATHBY — (I3WYHI OCOOH, K1 JOCITIH 16-piuHOTO BIKY;

0) 1o ckiaxy cy0’€eKTIB OpraHi3amiiHO-TOCTIONAPCHKUX MTOBHOBAYXKEHD CIIOKUBYOTO KOOITE-
paTUBY HaJEXaTh 1HANUBIAYaIbHI WICHHU, IKUMH MOKYTh OyTH (i3udHi 0cobH, gki gocsariu 16-pia-
HOTO BiKy (14-piuHOro BiKy ISl YUHIBCHKHX KOOIEPATHBIB), a TAKOXK KOJIEKTHBHI YJICHU, SKUMH
MOXYTb OyTH (pepMepchKi FOCIOAAPCTBA, KOIEKTUBHI CIIbCHKOTOCIIOAAPChKi MiAMPUEMCTBA, FOC-
MOJapChKi TOBAPHUCTBA, KOONIEPAaTHBHI, AEP>KaBHI i 1HILI MiANPUEMCTBA;

B) JI0 CKJIajaly Cy0 €KTIB OpraHizaliifHO-rOCHOAApPCHKUX MOBHOBAXXEHB ClIbCHKOTOCHOap-
CBKOTO BHPOOHUYOTO KOOIIEPATHBY HAJEKATh WICHH KOOIEPAaTHBY — (Di3WYHI OCOOH, SIKi TOCSTIIN
16-pigHOTO BIKY, IPH [IBOMY 3IIHCHIOIOTH BUPOOHHUIITBO CLIIbCHKOTOCIIOAAPCHKOT IPOIYKIIIT;

T) JI0 CKJIaty cy0’ €KTIB OpraHi3amiiHO-roCroapChKUX MOBHOBAYXKEHB CLILCHKOTOCIONAPCHKO-
ro 00CITyTOBYOUOTO KOOTIEPATHBY HAJISKATh WICHH, IKHMHA MOXKYTh OyTH SIK (Di3WYHI, TaK 1 FOpHUIHY-
Hi 000U 32 YMOBH, III0 BOHH 3IHCHIOIOTh BUPOOHHUIITBO CLTECHKOTOCIIONAPCHKOT ITPOIYKILi;

1) 10 CKJIaay cy0’€KTiB OpraHi3aliitHO-roCoJapChKiX MOBHOBAKEHD KPEAUTHOT CIIJIKHM Ha-
JIe)KaTh YJICHHU, SKUMH MOXYTh OyTH JIMIIE IOBHOJITHI (hi3UuHi 0COOH, IO HE MAIOTh HETMOTalIeHO
CYIMMOCTI, a TaKOoX MpodeciiiHi CriIKK Ta iX 00’ €IHaHHS, AKi € 3aCHOBHUKAMH KPEIUTHOI CIIUIKH;

€) 10 CKJaJy YYacHUKIB OpraHi3aliifHO-TOCIONApPChKUX MOBHOBAXEHb KOONEPATHBHOTO
0aHKy Halle)KaTh Jie3aaTHi (i3udHi 0cOOH Ta IOPUANIHI 0CO0H, a IIEHTPATEHOTO KOOTIEPATHBHOTO
OaHKy — JIMIIIEe MiClIeBI OaHKH.

BonHouac neperniueHi B MyHKTaX «a — /iy TIEPBUHHI KOOTIEpaTHBHI OpraHi3aiii MoxyTh OyTH
Cy0’€eKTaMH OpraHi3aliiHO-TOCTIOAAPCHKUX TIOBHOBAKEHD Y pa3i 3aCHYBaHHS HUMH KOOTICPATHB-
HUX 00’€THaHb OUTBII BUCOKOTO PiBHS 200 rocrnoJapChKuX IMiIPHEMCTB.

VYkazaHi BuIIe 0co0M HEOOXiTHO 3apaxyBaTH JIO KaTeropii OCHOBHHX CyO’€KTIB opraHiza-
IHHO-TOCTIOIaPCHKUX TTOBHOBAKEHB, OCKUIBKM BOHU 0€3M0OCcepeIHhO 3a0e3Meuy0Th OpraHi3allito
CTaTyTHOI AiSJIBHOCTI KOONEPATUBHUX OpraHizauiil. YTiM, ypaxoByrOdH Te, 10 TOCIOAAPCHKA [i-
SUTBHICTh Ma€ CYCHIUJIBHUI XapakTep 1 MiAJIsArae peryitoBaHHIO 3 OOKY JepikaBu, sKa, 3a CTaTTero 5
I'K, 3a6e3mneuye KOHTPOJIb 32 MAKPOSKOHOMIYHUMH TPOLIeCaMHt, B OKPEMHUX BUIIa/IKax, epeadaye-
HUX 3aKOHOJIABCTBOM, OpPTaHM JACP>KaBHOI BIAIU i MICIIEBOTO CaMOBPSIAYBaHHS MOKYTh BUCTYIIA-
TH SIK JIONATKOBI YUYACHUKH OPTaHi3aliiHO-TOCIOIaPChKUX MTOBHOBAYKCHD 1 BUKOHYBATH (DYHKIIIFO
OpraHizailii Ta KOHTPOITIO 32 KOOTIEpAaTHBHUMH OPTaHi3alliIMHU 110 OKPEMHUX HampsMax 31HCHEHHS
TOCIOJAPCHKOT TISITBHOCTI.

OpranizamiifHo-rocrogapchki MPaBOBITHOCHHN B KOOIEPATHBHUX OPTaHi3aIlisIX MOXYTb
BUHMKATH OC3MOCEPENHBO 3 HOPMATHBHO-IIPABOBOTO aKTa, MPABOBOTO aKTa OpPraHy yIpaBJIiHHS
TOCTIO/IaPCHKOIO JIISUTBHICTIO, @ TAKOX 13 TOCMOAAPCHKOTO JOrOBOPY. BOHN BHKOHYIOTH (DyHKIIiIO
peryasTopa rocrnoiapchbkoi AisNIbHOCTI, OCKUIBKY MalOTh PETyTIOBAIbHUI BIUIMB Ha MOBEIIHKY KO-
OIepaTUBHOI OpraHizatii K cy0’€KTa roCcroaprOBaHH.

HaranpHa moTpeba JepKaBHOTO PETyITIOBaHHS TOCIIONAPCHKOl (€KOHOMIYHOT) MisUTBHOCTI
Cy0’€KTiB TOCIIOZAPIOBaHHS JOCTaTHRO MOBHO oOrpyHTOBaHa B mpamsx O.I1. Bixposa, B.K. Ma-
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myTtoBa, B.I1. [TaBnoBuua, H.O. CaniaxmeToBoi Ta iH. [4, ¢. 8—12] 1 mpakTU4HO peaji3oBaHa B
roCroAapchbKoMy 3aKOHOJABCTB1 YKpaiHH.

3okpema, crartsamu 4, 7 3akony Ykpainu «IIpo jiueH3yBaHHs BUIIB TOCIOAAPCHKOT AislTb-
HOCTI» [13] BH3HAYAKOTHCS TEPETiK BUIIB TOCMOAAPCHKOT MISTIBHOCTI, IO MJISTal0Th JTIEH3Y-
BaHHIO, 1 CIIEIialIbHO YIOBHOBAKEHI OPTaHU JIepKaBHOI BIAIH 3 MUTAHB JIIIICH3YBaHHS, SIKi OO
Cy0’€KTIB rocIojiaproBaHHs (B TOMYy YHCJI i KOOIIEpAaTHMBHUX OpTaHi3alliil) BUKOHYIOTh IIOBHOBA-
JKCHHSI OpraHiB OpraHi3aiifHO-TOCIOAAPChKUX TIOBHOBAKEHB. Y CHITY ITOJIOKECHB CTaTeH 6, 7 3aKo-
Hy Ykpainu «IIpo Hamionansauit 6ank Ykpainm»y HanionansHuit 6aHK YKpaiHu € OpraHoM opraHi-
3aIiHHO-TOCTIOAAPCHKUX TTOBHOBAKEHD Y YaCTHHI 3alIPOBAKCHHS €JUHOTO MOPSAKY 311HCHEHHS
KOOTIEPaTUBHUMHM OAHKaMHM BCiX piBHIB OaHKIBCHKHX OTEpAIliil.

HeoOxigHO BiA3HAYMTH, 110 YHHHE KOOTIEpAaTHBHE 3aKOHOJABCTBO YKpaiHH, SKEe BU3HAYAE
MIPaBOBi, OpraHi3aliliHi, EKOHOMIYHI Ta COLiaJbHI OCHOBU (PYHKI[IOHYBaHHS OKPEMHX KooIepa-
TUBHHX OPTraHi3aliil i CHCTEeMH KOoOIepallii 3araiom, 3IiHCHIOE peryTIOBaHHs KOOTIEPATHBHUX Op-
raHi3alifHO-rOCOapChKUX MPABOBIIHOCHH JIMINE HA 3arajlbHOMY PiBHI i (PaKTHUHO TIEPEBOUTH
peryinoBaHHS BKa3aHHUX ITUTAHb Ha JIOKAJLHAHN PiBCHb.

Tak, BignosigHO 110 ctarti 20 3akony Ykpainu «IIpo koonepariiro» [14], y kooneparusi B
000B’S3KOBOMY TIOPSIIKY CTBOPIOIOTHCS MAMOBUH, pe3epBHUM, HEMOUILHUHN 1 crierianbHui ¢o-
HAW, TIPU [IbOMY TPaBO BU3HAYCHHS MOPSAIKY CTBOPEHHS (DOHIB KOOIEPATHBIB yCiX THIIB 1 iX
BUKOPHUCTAHHS 3aKOHOJIaBEIlb HA/1aB 3aCHOBHHUKAM.

IIpoBenenuit aBropom crarTi aHami3 noHaa 20 CTaTyTiB JiF0YMX KOONEPATUBIB Pi3HUX THU-
B JJa€ 3MOTY JIWTH BUCHOBKY, IO HA MPAKTHII WICHH KOOMCPATUBHHUX OpraHi3aliil MpakTUIHO
YCYHEHI BiJ] peajbHOTO YIIPaBIIiHHS KOOIIepaTuBaMu (TOOTO BUKOHAHHS (pyHKIIii cy0’ €KTIB OpraHi-
3aIiiTHO-TOCTIONAPCHKUX [TOBHOBAXKEHB ), M030aBIICHI MOKIIMBOCTI BIUIMBATH Ha MOPSIOK (HopMy-
BaHHS MAaHOBHX (DOH/IIB KOOTIEPATHBIB 1 BU3HAYATH HAPSIMHU BUKOPHUCTAHHS KOMITIB IIUX (POH/IIB,
10 3BOJIUTH HAHIBEIlh OCHOBOITOJIOXKHI MPUHIIHAITN, HA SKUX TIOBUHHA OYIyBaTHCS JisUTBHICTH KOO-
MEPAaTUBHUX OpraHi3alliil i, Ik HACIIIOK IbOTO, 3HMWKYE iHTepec PI3UIHUX 0Ci0 10 KOOIIepaTUBHOI
(hopmu rocroaproBaHHs.

3a Takux 0OCTaBHH YBa)XKaEMO 3a JOIJIBHE PO3POOICHHS il 3aTBEpKEHHS Ha Jep>KaBHO-
My piBHI TUIIOBHX KOONEPATUBHUX TOJIOKEHB, sIKi O BH3HAUANN 3arajbHi MpaBUiIa OpraHizarii Ta
BUKOPHUCTAaHHS MaifHOBUX (DOH/IIB KOONIEpAaTUBHOI OpraHizalii, mpu mboMy Oyiau 6 000B’I3KOBUMH
JUTSL BAKOPUCTAHHS i1 9ac PO3POOKH BIIACHHX MOJIOKEHb, a CaMe:

1. Ilonostcenns npo opeanizayiio ti BUKOPUCTNAHHA NAU08UX (POHII6 Koonepamusy, ke 0 per-
JIAMEHTYBAIIO TaKe: TMOPSIOK NPHAMAHHS B U4ICHH Ta ACOIIfOBaHI WICHH KOOIICPATUBY; MOPSIIOK
CIUTATH 1 MpUHMaHHs WICHCHKUX 1 TOJATKOBUX MalOBHX BHECKIB Ha (hopMyBaHHS (piHAHCOBHX pe-
CypCiB KOOTIEpaTUBY; MOPSIIOK 3MIHCHEHHS KOOTICPATHBHIX BUILTAT 1 BUIUTAT Ha mai; HOPSIO0K CIIH-
caHHS 000B’SI3KOBUX IAOBUX BHECKIB WICHIB KOOIIEPATHBRY Ta/ab0 3aKpilUICHOTO 32 HUMH IIpaBa
Ha Tail y MalfHi KOOIlepaTuBy Ha MOKPHUTTS 30UTKIB, 3aBIaHUX KOOIIEPATUBY; HOPSIOK IEPEBIPKH
CTaHy OOJIiKy WICHIB KOONIEpaTHBY i BEJCHHS MAil0BOro TOCMOAAPCTBA 13 3a3HAYCHHSAM MEPi0Iny-
HOCTI TaKoi EpPEeBIpKHU Ta MPUMIPHOTO MEPEiKy MUTaHb, SIKi MiJUIATal0Th NEPEeBipII.

2. Ionooicenns npo nenodinbHutl hono koonepamugy, sike 0 BUZHAYAIIO TaKe: MOPSA0K CTBO-
PeHHS 1 JKkepera (opMyBaHHs HEMTOAUTLHOTO (POHTY KOOIIEPATUBY; YaCTKY HEMOALIBHOTO (GOHTY B
CTPYKTYPi MafHOBHX (POH/IIB KOOTIEPATHUBY; TIOPSIIOK BUKOPUCTAHHS KOIITIB HEMOIITBHOTO (DOH/TY.

VY oMy MOJI0KEHH1 He0OX1THO Iepe10aunTH, 110 MaiHO HENOAUTFHOTO (DOHTYy KOOTepaTH-
BY HE IJIJISITAE PO3IIOLTY B pa3i JIKBiaIlil KOOTIepaTHBY, i BA3HAYHTH MTPOISIyPyY Tepeadi iHITAM
MICIIEBUM KOOTIEPAaTHBHUM OPTaHi3allisM, a 3a X BIJICyTHOCTI — TEPUTOPiaibHil rpoMalii B 0cobi
BiJINMOB1THOT MiCIIEBiH pai.

Ockinbky MaifHO HETOATBEHOTO (DOHTY KOOIEpaTHBY Mae€ MyONiYHMIN XapakTep, TOLiNbHO
BBECTH B KOOTIEpaTHBHE 3aKOHOJABCTBO YKpaiHW HOPMY, sika 3a00pOHSIE€ 3BE€PHEHHS CTSATHEHHS Ha
MaifHO HeMoAiIbHOTO (POHAY KOOTIepaTUBy 3a HOro OOpraMu, MUISXOM JIOTIOBHEHHS a03. 3 ctarti 20
3akony Ykpainu «[Ipo xoormepariiro» pedeHHsIM Takoro 3MicTy: «Ha maiiHo HemomineHOTro GoHIy
KOOTIEpPAaTHBY HE MOXKE OYTH 3BEPHEHO CTATHEHHS IUISl 33JI0BOJICHHS BUMOT KPETUTOPIB, Y TOMY
YUCII ¥ 32 PILICHHSIM CYIy».
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AHarnoriuHy HopMy HOTpiOHO BBecTH U y 3akoH Ykpainu «lIpo BHKOHaBuUE MPOBAIKCH-
Hs» Bix 2 uepBHS 2016 poky Ne 1404-VIII, axuit HabpaB unHHOCTI 05 >x0BTHS 2016 poKy, 11100
YHEMO)KJIMBHTH 3BEPHEHH:I CTSTHEHHST HA MallHO HETOTBHOTO (DOHIY KoomeparuBy JepxxaBHOO
BHUKOHABYOIO CITY>KOO00 a00 MPUBAaTHUMH BHKOHABISIMY ITiJ] YaC BUKOHAHHS PIIEHb CY/IB Ta 1HIIHX
OpTaHiB, IO MiIATAIOTh TPUMYCOBOMY BUKOHAHHIO.

Jlis iporo a03. 2 yactuau Japyroi crarti 48 3akony Ykpainu «I1po BUKOHaBUE TIPOBAHKEH-
HsD» HEOOXIJHO JTOTIOBHUTH PEUYCHHSM TAKOTO 3MICTY: «3a00pOHSIETHCS 3BEPHEHHS CTATHEHHS Ha
MaiHO HemoniIbHOTrO (POHIY KOoOomepaTHBY»; a peueHHs «[lepemnik maiiHa, Ha sike HE MOXe OyTH
3BEPHEHO CTATHEHHS 32 BUKOHABUMMU JOKyMEHTaMU», 110 € A0AaTKOM 10 3akoHy Ykpainu «IIpo
BUKOHABYE TIPOBAKCHHS», TpeOda JOMOBHUTH MYHKTOM 14 Takoro 3MicTy: «MaifHO HEMOAIIBHOTO
(hoHIY KOOIIEPATHUBY».

VY TlonoxeHHi nMpo HENOAUIbHUIA (HOHII KoomepaTuBy Mae OyTH mepeadaueHO MOXKIUBICTh
BHUKOPHCTAHHS KOOIEPATUBOM KOIITIiB HEMOAUIFHOTO (DOHIY A MpUAOAaHHS OCHOBHUX 3acCO0iB,
10 BUKOPUCTOBYIOTHCSI B TOCIONAPCHKIM JISUTBHOCTI (3eMeJbHI TIJISTHKH, 00 €KTH HEPYXOMOCTI,
o0JIaJIHAHHS TOIO), & TAKOXK 1HBECTYBAHHS IIMX KOIITIB Y PO3BUTOK COIAIbHOT IHPPACTPYKTYpH
TepuTopiabHOT rpoMay (OyTiBHHIITBO 00’ €KTIB KYJIBTYpPH, OCBITH, OXOPOHH 37I0POB’S TOIIIO), 110
3a20€3MeunTh peaabHe BUKOHAHHS KOOTIEPATHBHOTO NMPHUHIUITY TYPOOTH IIPO TPOMAY.

3. Ionoswcenns npo cneyianvnuti pond xoonepamugy, sike 6 BU3HAYAIO JHKEpETa HAKOIIHU-
YECHHS Ta HANpPSMHU PO3MOJLTY KOIITIB crenianbHoro ¢onmy. Takumu mxepenamu (OopMyBaHHS
CIELiaIIBHOTO ()OHAY KOOIIEPAaTUBY MOXKYTh OyTH 4aCTHHA YHCTOTO MPUOYTKY KOONIEPATUBY, O1aro-
JiiiH1 BHECKH U 1HIIA He 3a00pOHEHa 3aKOHOAABCTBOM (DiHAHCOBA JIOTIOMOra BiJl TpETiX 0cio.

Kowrtu cnenianbHoro (GoHIy MOXKYTh OyTH PO3MOIIEHI MIXK YI€HAMH KOOIEpaTHBY (Ha-
MPUKIHIN (IHAHCOBOTO POKY 200 MIOMICSYHO) MPOMOPILIHHO PO3MIPY IXHBOT 3apOOITHOI TUIATH 3
ypaxyBaHHSIM IXHBOTO CTaKy POOOTH B KOOIIEPATHUBI 1 CTABICHHS 0 BUKOHAHHS CBOiX 00O0B’SI3KiB
(y ToMy YmCITi TPYTOBUX) a00 3a PIIICHHSAM 3arajlbHUX 300piB CIIPSMOBaHI Ha pealtizallito 1HITHX
CTAaTyTHHUX IICH YH TOCTIONAPCHKUX TIPOTPaM KOOIIEPaTHBY.

YkazaHe MoJI0KEeHHs TOBUHHO MICTHUTH 1 MOPSIOK HapaXyBaHHs KOONICPATUBHUX BUILIAT THM
YJieHaM KOOTIEpaTHBY, SIKi IPUIMHIIN CBOKO TPYIOBY y4acTh Y KOOIEPATUBI 3 MOBAKHUX MPUYWH,
SIK-OT: BUX1JT Ha TICHCIIO 3a BikOM a00 MO 1HBAJIITHOCTI, IPH30B Ha ciIyk0y B 30poitni Cuin Ykpainy,
nepeOyBaHHs y BIAMYCTI [0 AOTVISAY 32 AUTHHOO JI0 TOCSTHEHHS HEK0 TPUPIYHOTO BiKy TOLIO.

{uM mOJIOKEHHAM TOLUTBHO TAKOXK MEePeA0adnTH MOPSIOK HATAHHS CHAIKOEMIIIM Pa30BOi
TPOLIOBOi JONOMOTY Ha MOXOBAaHHS B pa3i CMEPTI WICHA KOOIEPATHUBY, a TAKOXK HAAHHS WICHY
KOOIIEpPaTHBY Pa30BOi MaTepiabHOI JOIOMOTH B pa3i HOro XBOPOOH, IOBLJICIO, BUXOAY Ha IEHCII0
a00 Ha BUPIIIECHHS COIIAIbHO-TIOOYTOBUX MTUTAHb.

4. [lonoswcenns npo pesepsHull hoHo Koonepamugy, sike 0 BU3HAYAIO JpKepera GopMyBaHHS
boro (hOHTY, HAPHUKIIA, BiIpaxyBaHHS BiJl YUCTOTO MPHOYTKY KOOTIEPATUBY, iHIII HE3a0OPOHEHI
YUHHUAM 32KOHOJIAaBCTBOM YKpaiHW (DiHaHCOBI HAIXOJKCHHSI.

YkazaHe MOJI0KEHHS TOBUHHO MICTUTH TEPETIiK HANPSIMiB BUKOPUCTAHHS KOIITIB pe3epBHO-
ro QoHy, AK-0T: BiAIIKOAYBaHHS 30MTKIB, 3aBJaHUX CTUXIHHUM JIMXOM, (DiHAHCOBO-EKOHOMIYHOIO
KPH30I0 JCeP:KaBHOTO MAacIITady TOIIO, @ TAKOXK MOPSIOK YXBAJICHHS PIllICHHS PO BUKOPUCTAHHS
KOLLTIB pe3epBHOTO (OHY.

5. Honoswcennst npo ocHoHi 3acobu Koonepamugy, sike 0 4iTKO BH3HAYAIIO TaKe: CTPYKTY-
Py, TIOPSIOK OIIHIOBAHHS W aMOpTH3alii OCHOBHHX 3aCO0IB KOOIIEPATUBY; TMOPSIOK 3MIHCHEHHS
OyXTalTepChKOrO OOJIIKY Ta CIIMCAaHHS OCHOBHHX 3acO0iB; TOPSJIOK Tepeiadi OCHOBHHUX 3ac00iB
B OPEH/Iy 1HIIIMM TOCTIOIAPIOIOUNM CY0’ €KTaM; IMOPSIOK peari3alii OCHOBHHX 3ac00iB abo 6e3or-
narHoi iX mepenadi; MopsIOK Mepeaavyi OCHOBHUX 3ac00iB y 3acTaBy (imoTeky) abo 0 CTaTyTHOTO
Karitanxy cy0’€KTiB rOCIOIapIOBaHHS, CTBOPEHUX KOOIICPAaTHBOM.

Lle monoxeHHs! Mae perlaMEHTYBaTH MUTAHHS 3/[1HCHEHHSI KOHTPOJIO 38 OCHOBHHMH 3aC0-
6aMu KoOIepaTuBy 3 00Ky HOro 4iIeHiB.

6. Ionoocenns npo pesepenuil i 000AMKOBUL KANIMAL KpeOUumnoi cniiku, sike 0 BU3Ha4aI0
mopsnok GopmyBaHHS IUX (HOHIOBUX KAITiTANIB, @ TAKOK BHKOPHCTAHHS HA BUITAJIOK HOKPHTTS
30HUTKIB.




Tocnodapcvke npaso ma npoyec

VYpaxoBytoun Ty 0O0CTaBUHY, IO KPEIUTHI CHIJIKK € (hiHAHCOBUMH OpraHi3alisiMi Koolle-
PaTUBHOTO THITY, MAIOTh MIilHY an/IB’;BKy JI0 TIEBHO1 MiCLIEBOCTI i OyIylOTh CBOIO JIisJIBHICTD 13
JTOTPUMAHHIM KOOIIEPATUBHIX HpI/IHI_II/Il'IlB B TOMY YHCJIi IPUHLIMITY Typ6om TPo rpoMaLy, rojio-
JKEHHSI YaCTUH TpeTBOI getBepToi crarti 20 3akony Ykpainu «IIpo ernmm CIIUTKH» TIPO TE, IO
B pa3i JIKBiJAI] CIIIKK 3aJHUIIOK KOIITIB PE3E€PBHOTO W JONATKOBOTO KAITiTANIB 3apaXOBY€EThHCS
1o Jlep>kaBHOTO OFOJDKETY YKpaiHH, € TAKMMH, 1[0 HE BIIITOBIIAI0TH TPABOBIH MPUPOJI1 KPEITUTHOT
KOOTIepallii, a TOMy HiJISTaloTh 3MiHi.

Jns mporo a63. 3 wactuHM TpeThoi crarTi 20 3akony Ykpainn «lIpo KpemuTHI CITIIKM»
MOTPIOHO BHKJIACTH B Takid pemakmii: «Y pasi JiKBijamii KpeAUTHOI CIHIIKH 3aJUIIOK KOIITIB
PE3EpBHOTO KalliTaly MepefacThes A0 1HIIOT KOOMEpaTUBHOI opraHizauii abo 3apaxoBYeTbCs 10
MICIIEBOTO OIOKETY»; a03. 2 yacTuHM yeTBepToi ctarTi 20 3akony Ykpainu «IIpo kpenuTHi crmiji-
KU» MOTPIOHO BUKJIACTH B TaKil penakiii: «Y pa3i JiKBiamii KpeIUTHOT CITUTKH 3aJIMIIOK KOIITIB
JIOATKOBOTO KaIliTally TepeaeThes 10 1HIIOI KOOIePaTUBHOI opraHizalii abo 3apaXxoBYeThCs 10
MICIIEBOTO OFOIKETY .

BucHoBkH. Y miporieci A0CHIKEHHST 0COOIMBOCTEH OpraHi3aiiiHO-TOCIOAaPCHKUX BiJTHO-
CHH Yy KOOTICPATUBHUX OPTaHi3allisX HalpaboBaHO 3MiHH JI0 YMHHOTO KOOTIEPATHBHOTO 3aKOHO/IAB-
CTBa YKpaiHH, MPAKTHIHE 3aMIPOBAHKECHHS SKUX HAICKHIM YNHOM YHOPMYE ITUTAHHS OpraHi3amiii-
HO-TOCTIOZIAPCHKUX BITHOCHH Y KOOIIEPATHBHHUX OpPTaHi3alisX, 3a0e3MeunTh iXHIM WICHAM peabHy
MOXXJIUBICTB YHPABIiHHS FOCTIOAAPCHKIMH CIIPAaBAMH KOOTICPaTUBHUX OpraHi3aliili Ha 1eMOKpaTHy-
HUX 3acajiax 1 3aJ0BOJICHHS iXHIX COLiaIbHO-€KOHOMIYHUX TOTPeO Bij y4acTi B Koomepariii.

VYperyntoBaHHSI TUTaHb HEMOAUTFHOTO (POHY KOONEPaTHBIB, a TAKOXK PE3EPBHOTO i noaar-
KOBOT'O KarliTajJiB KPEAUTHUX CIUIOK 3a0€3MeYUTh HE JIULIE CTAIUNi PO3BUTOK KOOIIEPAaTUBHUX Op-
raHizailiif, a i pO3BUTOK COIIATBHOT Chepr MICIIEBUX IPOMA/I, IO MOKPAIIUTh SKICTh YKHUTTS Mic-
[IEBOTO HACEJICHHs, c(hOpMy€ TTOUTHUBHE CTABICHHS 10 KOoIepallii 3 00Ky CyCHiIbCTBa it HATacTh
MIOMITOBX JI0 ii PO3BUTKY B YKpaiHi.
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CTaplLIMi IIpernogaBareb

Kagepbl TEOPUU U UCTOPUU TOCYAAPCTBA
Y TIpaBa U aAMUHUCTPATUBHOTO [IpaBa
([loneyxuil HayUOHATbLHBLU YHUBEPCUMEN)

VIIK 346.11

CTATUKA 1 JUHAMHUKA MEXAHU3MA
XO3ANCTBEHHO-ITPABOBOI'O PEI'YYINPOBAHUS

CraTbsl NOCBSIIEHA aHAIU3Y CTPYKTYpbl MEXaHU3Ma XO3HCTBEHHO-IIPAaBOBOIO
peryaupoBaHus, COOTHOIIEHUSI U B3aUMOJEICTBUS €ro0 CTaTUYECKUX U JAUHAMHUue-
CKUX 37eMeHTOB. OOOCHOBBIBACTCSl (DYHKIMOHAIBHOE HA3HAUCHHE CTPYKTYpPHBIX
2JIEMEHTOB MEXaHU3Ma X035 iCTBEHHO-IIPABOBOIO PErYJIUPOBaHUs, a TAKXKE XapaKTep
HX B3aMMOJEHCTBH B IIPOLECCE YIOPALOUEHHS XO3CTBEHHBIX OTHOLICHHI.

Knrwouegvie cnoea: mexanuzm Xo3aicmeeHHO-NPABOBO2O Pe2yIUPOBAHUs, XO3l-
CMBEHHO-NPABOBbIe HOPMbL, CYObeKmusHbvlie npasd, opuouyeckue 00A3AHHOCHIU,
aKmyl peanuzayui npag u 00A3aHHOCmel, aKmvl NPUMeHeHUs NPAasq.

CTarTIO TPHUCBAYCHO aHAIIZy CTPYKTypH MEXaHi3My TOCIOJapChKO-IIPABOBOTO
PETyNIOBaHHS, CHiBBiIHOIICHHS Ta B3a€MOil HOro CTaTMYHUX 1 AMHAMIYHUX e€Je-
MeHTIB. OOTpyHTOBYEThCSl (PyHKIIOHATbHE NMPHU3HAUCHHS CTPYKTYPHHUX CICMECHTIB
MeXaHi3My TOCHOAAPCHKO-IIPABOBOTO PErYIIOBAHHS, a TAKOX XapakTep 1X B3aeMOfil
B IPOLIEC] BIOPSAAKYBAHHS FOCHOAAPCHKUX BIIHOCHH.

Knrwowuosi cnoga: mexanizm 2ocnodapcvko-npagogoco pe2yniogaHHs, 20Cnooap-
CbKO-NPAasosi Hopmu, cyb €KmueHi npasa, 10puoudri 0606 s13Ku, axmu peanizayii
npas ma 0008 aA3Kie, akmu 3acmocy8anis npasd.

The article is devoted to the structure analysis of the commercial-legal regula-
tion’s mechanism, the interrelations and interaction its static and dynamic elements.
As a conclusion is justified the functional appointment of the structural elements of
the economic-legal regulation’s mechanism and the nature of their interaction in the
process of ordering economic relations.

Key words: mechanism of economic-legal regulation, commercial norms, subjective
rights, legal duties, acts of rights and responsibilities realization, application acts of law.

Beryniienne. DKOHOMHYECKHE PBIHOYHBIE MPEOOpa3oBaHus B YKpauHe O00yCIOBUIH
CTPYKTYPHO-(DyHKIIMOHAJIbHBIC M3MEHEHHUSI XO3SMCTBEHHOTO MEXaHW3Ma, TOSBICHHUE HOBBIX OT-
HOIIIEHWI ¥ BUJIOB XO3SIICTBEHHOMW JIEATENLHOCTH (HApUMeEp, ayTCOPCHHT, KOJJICKTOpCKas M aH-
TUKOJUIEKTOPCKAs JEeSITeIbHOCTh U T.1.), YTO, B CBOIO OYepe/ib, MOBJIEKIIO YCIOKHEHHE CUCTEMBI




