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IT'HOCEOJIOI'TYHI HEPEAYMOBH NIOMUWJIKA
B KPUMIHAJIBHOMY ITPOBAJI’KEHHI

VY crarTi 10CHiKYIOTECS TIEPEAYMOBH ITOMIIIOK, JAOMYIICHUX Cy0 €KTaMHU KpH-
MIHAJIBHOTO MPOBAPKEHHS, 3 YPAXyBaHHSIM OCOOIMBOCTEH Mi3HAHHS B KPHUMiHAJb-
HOMY Tiporeci YkpaiHu, po3KpUTO MpoOJieMH PaBOBOIO PEryNIOBaHHS B Lil cdepi,
MPOAHAIII30BaHO MO3HUIIIT BITYM3HAHUX 1 3apyOKHUX HAYKOBIIIB Ta C(HOPMYIIbOBAHE
ABTOPCHKE BU3HAYCHHS MOHATTS «IIOMIJIKa» B KPUMIHAJIBHOMY TIPOLIECI AJIS 3aCTOCY-
BaHHS B TEOPii KPUMIiHAJIBHOTO MPOIIECY.

Kniwouoei cnoea: nisnanms, nomuixa, KpUMinaibHe NPOBAONCEHHS, BUPOK CYOY.

B crarbe uccnenyoTcs NpeanochUIKK OIIMOOK, JOMYIIEHHBIX CyObeKTaMHu yro-
JIOBHOTO TIPOM3BOZCTBA, C YYETOM OCOOEHHOCTEH TO3HAHMWS B YTOJIIOBHOM TIPOIIECCE
YKpauHbl, pacKpbITHl MPOOIEMbI TIPABOBOTO PETYIIUPOBAHUS B ATOH cdepe, N3yUCeHBI
MTO3HIINHM YKPAWHCKHX M 3apYOCKHBIX HCCIIEAO0BATENICH U TAHO ONPE/ICIICHUE MOHATHS
«o1nOKay» B YTOJIOBHOM IpoIecce sl IPUMEHEHHS B TEOPHH YTOJIOBHOTO MpoIiecca.

Knrwueeguvie cnosa: nosnanue, oumudOKa, y20108Hoe npou3800Ccmeo, npuzogop cyod.

The article investigates preconditions of mistakes made by participants of crimi-
nal proceedings taking into account the process of learning and understanding of the
criminal process of Ukraine, shows problems of legal regulation in this area and ana-
lyzes the position of domestic and foreign scholars and formulates authors definition
of “mistake” in a criminal process for usage in theory of criminal proceedings.

Key words: knowledge, mistake, criminal proceedings, verdict.

Errare humanum est —
JTo0uni enacmueo nomMunsmucs

Beryn. OpHi€ro i3 npuymH, 110 OOYMOBIIIOE YXBaJ€HHSI HE3aKOHHOIO CYJOBOTO PillIeHHS,
€ HemnpaBWIbHA OIliHKa J0Ka3iB. [le Moxke OyTH pe3ylbTaroM HasiBHOCTI B PO3MOPSKEHHI Cymy
HENPAaBMBHUX CBIIYCHb, ITOMIJIKOBHX BHCHOBKIB €KCIIEPTiB TOIIO. HempaBuiabHa OIIHKA JOKa3iB
CKEpOBY€E Cy0’€KTa IMi3HAHHS JIO OJHOCTOPOHHOCTI, III0 HEraTUBHO BIUIMBAE HA 00’ €KTHBHICTB,
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MIOBHOTY Ta BCEOIUHICTh KPHMIHAJIBHOTO MPOBaKeHHS. Hecraua 3HaHb, MPAKTHYHOIO JOCBiTY
a60 aOcomnroTH3allis OKPEeMUX METO/IB Mi3HAHHS JIe)KATh B OCHOBI MOMUJIOK CY0’€KTiB Mi3HAHHS.

Cryninb HayKoBOi PO3pOOKH THOCEOJIOTTYHOTO MiAIPYHTS MOMHJIKH B KPUMIHAJIBHOMY MPO-
Ba/DKCHHI HA ChOTOJHI € HEJAOCTATHIM, OCKUTBKH KOMIUICKCHI MOHOTpagivyHi JOCTIHKEHHS 3 IUX
MIUTaHb BiICYyTHI. BomHOUac CyTHICT MOHATTS «IIOMIJIKa» (SK Y CEMAHTUYHOMY 3HA4eHHI, TaK i B
TMi3HABaJIBHIN JisuIbHOCTI BUCBiTIIIOBANN) [1.C. 3a60TiH, B.M. AOpamoBa, A.H. ba6aii, B./l. bepna3,
JI.€. Bmagumupos, M.M. Borienko, M.1O. I'pomesnii, H.I. Knmumenko, B.O. Kook, I.P. Mypcaui-
moB, K.K. [Tnaronosa, E.A. Ilpyc, C.B. Cnuabko, O.B. Y3yHnosa, M.€. lllymusio Ta iHIIII HAyKOBII.

IMocTaHoBKa 3aB1aHHs. MeTa CTAaTTi MOJISrae B TCOPETHYHOMY aHaNi31 MepeayMOB TIOMH-
JIOK, AOMYIIEHUX Cy0’€KTaMH KPUMIHAJIBHOTO MPOBAPKEHHS 3 YpaxyBaHHSIM OCOOIMBOCTEH Ii-
3HAaHHS B KPUMIHAJIBHOMY Iponeci YkpaiHu Ta po3poOli HAyKOBO OOIPYHTOBAHOTO BHU3HAYCHHS
MIOHSTTS «IIOMHJIKA» B KpUMIHAJILHOMY TPOLIEC 3 ypaXxyBaHHSAM HOro THOCEOJIOTTYHOTO MiATPYHTSL.

PesynbraT qociaimkeHHsl. B ropuauyHiid JiTepaTypl BIICyTHS €IUHA TOYKa 30py LIONIO
PO3YMIHHSI TIOHATTSI «IIOMIJIKa». Jl0CIiKYOYH HOTO CYyTh, CIIPOOYEMO 3BEPHYTHCS JI0 3araibHO-
HAyKOBOTO PO3YMIiHHS MIOMIJIKH B PI3HUX Tally3siX HayKH, a came y ¢ironorii, Gpinocodii, meau-
[IWHI, MAaTeMaTHIli, JIOTIIi, IICUXOJIOTii, MpaBo3HABCTBI. TyT Hacamrmepen HeOOX1THO 3pO3yMITH ii
CYTHICTb SIK Y CEMaHTHYHOMY 3HA4Y€HHI, TaK 1 B Mi3HABAIBHIN JisITLHOCTI.

VY CIIOBHHKaX YKpaiHChKOI Ta pOCIMCHKOT MOBH TEPMiH «IIOMHUIIKa» TIIYMa4UThCS SK HEMpa-
BUWJIBHICTB Y BUMHKAX, JigX, TyMKax oo [1; 2; 3 ¢. 478; 4, c. 633].

VY dinocoperkomy posyminHi nomuika @.A. CeniBaHOBUM TPaAKTYEThCS SIK HEMPaBHIIb-
HicTh [5, ¢. 59], a [1.C. 3a00TiHUM — IK HEBIAMIOBIAHICTh YSABIEHHS Cy0 €KTa Mi3HaHHS 00’ €KTa, 1110
JochimKyerses [6, c. 71].

VY meqununi mig mommikoro B.1. Uicco, O.X. TpaxreHOepr po3yMiloTh HEIPaBHIBbHI il
JiKaps pu Horo T0OpOCOBICHOMY CTaBJICHHI JI0 CBOTX 000B’s3KiB [7, ¢. 6].

B Maremaruili moMuIIKa BijoOpakae i mo3Havyae OXMOKY B OITIHIT 3MICTY 1 3aKOHOMIPHOCTI
JOCITIKYyBaHOTO Tipeamera [8, ¢. 46—56; 9, c. 124-140].

3 TOYKM 30py JIOTIKH IOMHMIIKA MICTHUTBhCS B CY/IDKCHHSX, PO3YMOBHUX BHCHOBKaX. [lo-
MUJIKOBUM CY/DKEHHSIM € TaKMid BUCHOBOK, SIKMW HE BigmnoBigae o0’exty misHaHHs [10, c. 531].
B./l. bepHa3 Buiisie JOTIYHI MOMMIIKY SIK MMiJIBUJ THOCEOJOTIYHUX MOMUIOK. JIOTiYHI TOMUIIKH
BiH MOJIJIsI€ HA YOTHPH TPYINU: TIOMUJIKH B MTOHSATTSX, IOMHUIIKU B CY/DKCHHSX, TOMIJIKU B YMOBH-
BOJIax, MIOMWJIKH B jokazax [11, c¢. 230-231].

Ha mymxy ncuxomora K.K. [InaroHoBa, MOMIIIKA € pe3yabTaToOM HENPAaBIIBHOI i, MO HE
Jocsirna rocrasieHoi metu [12, ¢. 160].

O.B. ¥Y3yHoOBa cTBep/UKyBaa, MO MCUXOJIOTTYHHA MEXaHi3M IMOMHJIKH MOXKHA XapaKTepH-
3yBaTu K Cy0’€KTHBHE CTaBICHHS OCOOH JIO camoi OMWJIKH 1 ii HACHIJKIB, IO BUSBISETHCS Y
CBIZIOMOMY JIOITyIIIeHH] a00 100pocoBicHil omani [13, ¢. 303-304].

C.B. CniuHBKO TIMCAB MPO MOMUJIIKY K MPO (aKT, M0 CTAHOBUTh HEMPABUIIbHICTh, HETOU-
HICTb, MOTPILIHICTh, HEBIPHY AYMKY UM HETMPaBUIIbHY Jit0 a00 Oe3misuibHicTh. Hanpukian, y kpu-
MiHAJIBbHOMY HPOLECi MIOMHIIKU MOXKYTh MAaTH MICIIE B XOA1 IPUNHHSTTS IPOLECYAIbHUX PILlICHb Mif
yac MpOBaKEHHS MTPOLECYalbHUX 1 cmiquux i [14, c. 114-119].

H.I. KnumeHko BUCIIOBIIOE JYMKY PO Te, 10 IOMUJIKA — 1€ HEB1IMOBIAHICTh 3HAHHA 0CO-
OU OCIiIKyBaHOMY 00’ €KTY, 00yMOBIIEHa 0COOUCTICHIMH PUCAMH OCOOH, sSIKa PUITMaE PillIeHHs.
3 ypaxyBaHHSIM BHKJIAICHOTO aBTOP POOHUTH BUCHOBOK IIPO MMOMUIIKY SIK MOJKJIBY OMaHy 0COOH, B
OCHOBI SIKOT JIGKUTh HeCTa4a 3HaHb, TPAKTHYHOTO JOCBITy a00 aOCOMOTH3AIIISI OKPEMHX MOMEHTIB
mizHaHH:A [15, ¢. 129].

B.M. AbGpamoBa 3a3Hauae: «IloMuiika B JisUIBHOCTI JTFOMMHA — HEHABMHUCHO HETPABHIIBHI
CY/DKEHHS, Aii 00 0e3AiaIbHICTh Cy0’ €KTa, IKi BUHHKAIOTh B PE3YyNbTaTi BUKPUBICHOTO MOy TTE-
BOTO BiIOOpaXKECHHS UM YSBHOI iHTEpIpeTalii 00’ €KTiB, SIBUIL, IPOLECIB y CBIIOMOCTI 0CO0H, 3y-

E.A. Ilpyc BBaxae, 10 TOMUJIKA — 11€ HE TPOCTH BIZICTYI BiJl HOPMH YH NMOXHOKa 3 OakaH-
HSIM 3aII0/IiSITH IIOCHh HETaTUBHE, a [Tisl, sIKa € MPOTUIIC)KHOIO JIO BipHOT Ta BiIOYBa€ThCS HEHABMUC-
HO [17, c. 289].
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A H. ba0aii 3a3Hauae, 110 CyTh IIPABO3aCTOCOBHUX MOMMJIOK HPOSIBISETHCSA B MOPYIICHHI
3aKOHHOCTI Ai# Ta AisIIHOCTI MPaBO3aCTOCOBHOTO cy0’ekTa. BoHO monsirae B HeBipHii 10puany-
HIl OIIHII BIJMOBIJIHUX YXUTTEBUX OOCTABHH, IO TSATHYTH 32 COOOI0 HACTAHHS HETaTUBHUX Ha-
CJIIJIKIB, 1 BU3HAYAETHCS CY0 €KTOM, 10 KBaNi(DiKyBaB, Y BHIIECTOSIINAM opraHoM [18, c. 88-92;
17, c. 289].

I.P. MypcaiiiMOB XapaKTepH3ye MPaBo3acTOCOBUY ITOMUJIKY K FOPUJIMYHO BU3HAUCHHUH He-
TaTUBHUH pe3ysIbTaT BIIaJIHO-OPTaHi3yodol JisITbHOCTI Cy0’ €KTa PaBO3acTOCYBaHHS, SIKUH mepe-
IIKOJDKAE peai3alii mpaB Ta CBOOO, 3aKOHHHX 1IHTEpECiB Cy0 €KTIB ITpaBa BHACIIIOK I00POCOBiC-
HOi OMaHH, 110 KBaJIi(hiKy€eThCs YIIOBHOBaXEHUM OPTaHOM K MOMIUIKOBH [19, c. 9].

Pociiiceki mocnigauku HO.B. Tonuk Ta O.B. OpnoBa iy MOMHIKOIO PO3yMitOTh Oynb-sike
MIPABOMOPYIICHHS, YUM BU3HAYaAIOTh MPABO3aCTOCOBHY MOMMIIKY SK HEBHKOHAHHS BHUMOI HOPM
IpaBa HE3aJEXKHO BiJl BHHU OCOOM 1 BKJIIOYAIOTH J0 MOMIJIOK HEHABMHUCHI MOMIUIKH, YMHUCHI Ta
HeoOepexHi 3mounnu [20, c. 35; 21].

M.M. BormieHKo BBaXKae, 0 MPaBO3acTOCOBHA IIOMUJIKA — II€ PE3YJIBTaT BOJIBOBOI IisUTb-
HOCTI CIeI[iaJIbHUX Cy0’€KTIB MPaBO3aCTOCYBAHHS, 110 CYIEPEUUTh HOpMaM MaTrepiajbHOTro abo
MIPOIECYATBHOTO MPaBa, He JIOCATaE ICTHHHOI METH IMPABOBOTO PETYJIFOBAHHS 1 KBTI (DIKyEThCS 5K
TTOMUJIKOBUI KOMITETEHTHUM OPraHoM B 0coONMBOMY akTi [22, ¢. 41].

B.O. KoTiok mpaBo3acTOCOBHY HOMMIIKY PO3YMI€ SIK MPOTHUIPABHUHN IOPUANIHUN (axT 3
00Ky cy0’€KTa IpaB03acTOCYBaHHS 4epe3 HEYBaKHICTh UM HEOOCPEIKHICTb, 1110, K MPABUIIO, MAE
BUIMAJIKOBUI 1 HEYCBIJOMJICHUI XapakTep B Mepiof NpUHHATTA pitneHs [23, ¢. 177].

Buknaneni TiiyMadeHHs TIOHSTTS «IIOMIJIKa» JAI0Th 3arajibHe YSBICHHS PO HBOTO, OJHAK
HE 3a4iNaloTh NPUYMHHU, 110 TPU3BOAATH JJO BUKPUBJICHHS y CBIIOMOCTI Cy0’ €KTiB Mi3HAHHS KPH-
MIHAIBHOTO MPOIIECY.

CrpoOyeMo TpoaHai3yBaTH MEPEIyMOBH IIOMHJIOK, MOMYIICHUX Cy0’€KTaMH KpUMiHab-
HOTO TIPOBAKCHHS 3 ypaxyBaHHSIM 0COOIMBOCTEH IMi3HAHHS B KpUMIHAJIBHOMY TIpolieci YKpaiHu.

OcHOBHOIO (pOPMOIO BCTAHOBJICHHSI 0OCTaBUH BUYNHEHOTO 3JIOUYMHY B KPUMIHAJIHHOMY IIPO-
1Ieci € JIoKa3yBaHHsI, 1110 0a3yeThCsl Ha 3arajbHUX 3acajax rHoceoorii [24, c. 6—11]. Tomy 3’scy-
BaTH NIepElyMOBH IMOMUJIOK Y 111 chepi HEMOXKIIMBO 0€3 ypaxyBaHHs IMOJIOKEHb MaTepiamiCTHYHOT
JiaJIGKTUKH MPO Mi3HAHHSA JIFOJAMHOO JOBKIILIS 1 CMiBBIIHOMIEHHS iICTHHU Ta TOMMIKHA. CBiIOMICTb
JIIONMHY BiJI3epKajioe 00’ €KTUBHY peaibHICTh, Ky 1HAMBII (DiKCye y BUIVISAL MOYYTTIB, TyMOK,
posiBiB Bojii. BopHoyac gialeKTHYHUI MaTepiaii3M BUUTD, 1110 BiIOOpaXKeHHS A1HCHOCTI y CBiJO-
MOCTI JIFOMHY HE TOTOXKHE Tif, BOHO € JTUIIE MPUOIH3HOO KOTi€r0. Lle monokeHHs TOBHOO Mipoto
CIIPAIbOBYE 1 TiJT Yac IMi3HAHHSI COLIATbHUX SBUIL, CIPUHAHSTTS SKHX MOXKE OyTH HEIIOBHUM, Hea-
JICKBATHUAM, PUOIM3HUM Ta IIOMHJIIKOBUM [25, c. 198].

Taka HeBiIOBITHICTh MOXKE TPAITUTHCS K HA BITIYTTEBOMY, TaK 1 Ha PalliOHAILHOMY PiB-
HSIX, OCKIJIbKH BiZJOOpaKEHHIO NIPUTAMaHHI HETOYHICTh, PUOIHM3HICTD, OTXKE, BOHO HE MOXKE 0XO-
IIUTH TOBHY i TOUHY iH(pOpMaito mpo 06’ ekt mi3HaHHA. L{e XapakTepHo i U1 TpaBo3acTOCOBIOTO
MPOIECY B KPUMIHAIBHOMY CY[OYHHCTBI, JI¢ OCHOBHUMH JECTEPMiHAHTAMH SK (PaKTHUHOI, Tak i
MIPAaBOBOT MOMMJIKH € Cy0 €KT Mi3HAHHS (YYaCHUKH KPUMIHAJIBHOTO IPOILECY), 00 €KT Mi3HAHHS
(oOcTaBuHUM TIependadyBaHOIO 3JI0UMHY), a TAKOX Ipoliec ix B3aemonii [25, ¢. 198].

[ToMusIKK MOXKYTh OyTH 3yMOBJIEHI HETOYHICTIO, TOMUJIKOBICTIO MpeIMeTa Mi3HaHHS.

[TisHaHHS 00CTaBHH 3[I0TAJHOTO 3JI0YMHY B KPUMIHAJIBHOMY TpoOIieci 31e0iabIIoro Bigaoy-
BAETHCS omocepenkoBano. Ciigunii, cyn, Cyas, IPOKypop OTPUMYIOThH JaHi PO MOCTIHKYBaHy
MOJIII0 3 TIOKa3aHb CBIJIKIB, IMOTEPIINX, ITiI03PIOBAaHUX, OOBHHYBAYCHHUX, a TAKOK 4Yepe3 Mare-
pianbHO (hikcoBaHI 00’ €KTH, 3alTyUeHi JI0 CIpaBU SK PEUYOBI JOKa3U. 3p03yMisio, 0 HETOYHOCTI,
MTOMHUJIKOBICTh IIHX «ITOCEPEJTHUKIBY TaKOXK HETaTHBHO MO3HAYAIOTHCS HA pe3yibTarax IMi3HaHHS
cy0’€KTiB, 110 BeIyTh KpUMiHAIBHUII mIporec [25, c. 196].

Otxe, CynIiBChKi TOMUIKH THOCEOJIOTIHHOTO XapaKTepy MPOSBIIOTHCS Y (JOpMyBaHHI HEBIp-
HUX BHCHOBKIB 3a pe3yJbTaTaMy OLIHKK BUKpHBJIeHOT iH(opmarii. e, y cBoro yepry, Moxe npu3Be-
CTH JIO HENPaBUJILHOT FOPUINYHOI KBasTidiKkawii Aiii Mi03proBaHOr0, 00BUHYBAYE€HOT0, TiJICYJHOTO.

YuM OLbIIe MOKIMBOCTEH ISl y9acTi HEKOHTPOJIHOBAHHUX ACTCPMIHAHTIB y (hOpMYyBaHHI
3HAHHS, TUM OLJIbIIIE MICIISI JUTS BUTIAJIKY 1 CyMHIBIB y Horo ictuHHOCTI [25, ¢. 140].
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IIpo 3HaueHHS BUMAIKOBOrO (haKTOpPy B JOKA3yBaHHI BIIOMHUM pOCiiicbkuil MpaBo3HABEIb
JL.€. BnagumupoB nucas: «HaiiperenbHinie 1 HailoOepexkHilIe TOCIIPKEHH MOXKE 1HKOJIU MPH-
3BECTH JI0 TOMUIIKH, SKIIO y CIpaBi OyB TakWil He3BUYAHHMIN 30ir 0OCTaBUH, KOTPUI HE Mir OyTH
nepea0aueHuM HaBiTh HAOOepEeKHIIIM cyietoy [26, c. 47].

ToMmy iCHYe «mpolleCyalIbHHIA 3aiT» B OUIBII JETaIbHOMY IPABOBOMY pEryJIFOBaHHI ITi3-
HaBaJILHOTO TPOIECy, MO0 MAaKCHMAIFHO OOMEXHTH BIUTHB HEKOHTPOIHOBAHOTO BHITAIKOBO-
ro ¢akTopy Ha (DYHKI[IOHYBaHHS €JIEMEHTIB CHCTEMH Mi3HABaJbHOI IMisUIbHOCTI [25, c. 140—141].
B.M. KynpsiBlieB Ha3uBa€e 1e «CyBOpor (popmaltizaliiero BChOTro MpoIecy BHUSBICHHS MPaBOIOPY-
nreHHs» [27, ¢. 331]. Hacammepen 1ie CTOCYeThCsi BUMOT J10 3ac00iB Mi3HAHHS (HAJISKHOCTI, JIOMTy-
CTHMOCTI ILOKaSiB) 1 croco6iB ix OTpUMAHH Ta ouinku. OKpiM Toro, HEOOXiTHO Oe3mocepeHbO B
OpFaHISaIIII/IHy CTPYKTYpY Mi3HABaJbHOI AiISTIBHOCTI BBOAUTH €JIEMEHTH, SIKi O 3a6e3nequanH B3a-
€MOJIIKBIAIlif0 HeOAKAHUX BHUIIAIKOBOCTEH. TakuMu ereMeHTaMu MOXKYTh OyTH YiTKUH PO3IOILIT
(YHKILIH OpraHiB i MOCAIOBUX 0Ci0, KOTPi OEPyTh YUaCTh Y BUSIBICHHI OOCTABHH CKOEHHS 3JI0UHHY,
a TaKoXK 3a0€3MEUCHHS «CYBEPEHHOCTI» MOCAIOBIIIB, K1 BEyTh KpUMiHAIBHU Tiporiec [25, ¢. 141].

Ha mi3HaBasibHy JiSUTBHICTH CyO’€KTa, 10 3MIHCHIOE KpUMIHAJIBHE TPOBAHKCHHS, MOXKE
MaTH BIUIMB TAaKUH YMHHUK, K CYNEPEWINBICTh 3aKOHOIABUMX aKTiB. HemockoHamicTh HOpMaTuB-
HO-TIPABOBUX aKTiB i HEMPABUIIBHE PO3YMIHHS iX 3MiCTYy MOXYTh IPU3BECTH JI0 TIOMUIIOK Y JTisiITh-
HOCTI cy0’€KTa Ii3HaHHSL.

YV KOHTEKCTI IIbOTO BapTO 3a3HAYMTH, 1[0 PO MOMUJIKY B MpaBi HAEThCS Y BUCHOBKaX €KC-
neptHoi koMicii Mixknaponnoi acomianii cynaiB (1980 poky), po3mimenux Ha BeO-caitti Bumioi
kBasi(hikauiifHoi Komicii cyaaiB Ykpainu. 3riiHO 3 HUMU Cy/Jis He MOke OyTH BiAIMOBiIaJIbHUM 32
CBO{ pillIeHHS], SKILO BOHU € Pe3yJIbTaTOM ITOMUJIKH Y MpaBi un y ¢akrti [28].

[IpaBUITBHICTD 1 3aKOHHICTH KPUMIHAJIBHOTO MPOLECYAIFHOTO MTPOBAHKEHHS 3HAYHOIO Mi-
PO¥O 3alIeXKaTh BiJl OCOOMCTICHUX PHC, JOCBITY Ta MPodeciifHOT MiAroTOBKH cy0’€KTIB, IO BEIYTh
KpUMIiHAIIbHUH TIpotiec. BUHHKHEHHS CyT0BOT TOMHIIKH MOXKE O0YMOBITIOBATHCS i COIIATbHO-TICH-
XOJIOTIYHOI CTOPOHOIO TpodeciitHoi mpaBocBioMocTi cymmi. [IpaBoBi eMoIiliHI epeKUBaAHHS
cyaai B mporieci mpogeciiaoi nismbHOCTI cTaoTh npodeciiianmu 3Bnukamu. [Ipu npomy BOHM
MOXYTh OyTH HE JIMIIEe IO3UTUBHUMH B CEHCI aJIEKBAaTHOTO 3aCTOCYBaHHS BUMOT MPOIIECyalbHOI
(opmu, a i HeraTUBHUMH, KOTPi 00YMOBIIOIOTH Cy/10B1 MOMHIIKH [29, c. 88].

YhepemkeHicTh Cyaai A0 MiACYAHOro, HOro MoKas3aHb, A0 CYKYyIHOCTI 3i0paHuX y crpasi
JIOKa3iB IPU3BOJIUTH JI0 OJHOOOKOCTI TX OIIHKH, BpaXyBaHHS JIUIIE TUX (AKTIB, SIKi TI€IO UM 1HIIOO
MIpOIO BIITOBIIAIOTH 3a31AJIETiIb C(HOPMOBAHIH AyMIli. 3PEIITOI0, YIIEPEIKEHICTh IPH3BOIUTH JI0
CYTOBOI TIOMHJIKH HE JIMIIE B JOCTIKCHHI (PaKTUUHUX OOCTaBHH CIIPAaBH, a i y IPpaBoBid KBaTi(Di-
Kallii CKOEHOTO, 0OpaHHi Mipu nokapaHHs [29, ¢. 90].

[Tomuky MOXKyYTH OyTH 3yMOBIICHI i CKJIaJIHICTIO camMoro o0’€KTa IMi3HaHHS, SKe B KpUMi-
HATTLHOMY mporeci Mae HOHJYKOBI/II/I Xapaxrtep, KOJIu CIiIdi, TPOKYPOPH, CYIUIi 3yCTpPIiYaroThCS 3
HEBIJIOMUMH iM SIBUIIIAMH, KOTPI CIIPUAMAIOTHCS Ha plBHl MOYYTTIB.

CorrianbHO-TIPaBOBA MPUPOJIA 3OYMHY HETIOBTOPHA 1 3aBXK/IH CKiaiHa. Le 3011bIiye HMOBIpHICTh
TIOMUJIKM UM OMaHH, OCKLUIBKH 00’ €KT MOYKe OyTH CKJIaHIIIUM, OaraTiiiM 3a 3MiCTOM, HiJK 3HAHHS IIPO
HbOro. HesHaHHs 00CTaBUH BUMHEHHS 3JI0YMHY MPU3BOAWTH JI0 TPYIHOLIIB Y HOro Mi3HaHHi, a came J10
PI3HOIIAHOBOCTI MiIXO/IB, METO/IB, 1110 3aCTOCOBYIOTHCSI B XOJIi PO3KPUTTS 37I04KHY. TOMY HE 3aBXITH
JIOCSTAEThCS ODKAHUI Pe3yJIBTAT, HE BUKITIOUAETHCS MOXKIIUBICTD IIOMHIIKK 91 oMaHH [25, ¢. 199].

BBaxkaemo, 1110 IpaBUIIBHE MOHSTTS PO CYTHICTh TOMWJIKH CPOPMYJTIOBAB BiIOMUH (ijo-
co( I1.C. 3aborin: «OmmbKka XapakTepu3yeT HECOOTBETCTBHE 3HAHMS WHIWBHA 00BbEKTa, 00yC-
JIOBJIEHHOE YMCTO CIyYalHBIMM Ka4eCcTBaAaMHU HHIUBHIA» [6, c. 71].

[Tomunka Mo)ke OyTH HACTIJKOM BiJICYTHOCTI 3HaHB, TOCBiTY, HEYBaXHOCTI Cy0’ €KTa Mi-
3HaHHS. Take ysIBIEHHs PO CYTHICTh TOMUJIKK MOYKHA B3SITH 32 OCHOBY JJIsl aBTOPCHKOTO (hOpMY-
JIOBaHHSI MOMUJIKU B KPUMiHAIBHOMY MPOILIECI.

BpaxoByrouu BukiaieHe, BBXXa€MO 32 JAOLIbHE c(POpMYITIOBaTH Take BUSHAYCHHS MOHATTS
«IIOMUIIK» B KPUMIHATIBHOMY IPOIIEC 3 YpaxyBaHHIM HOTO THOCEOIOTIYHOTO MiIPYHTS.

[Tomumka B KpUMIHATBHOMY TPOIIEC] — II¢ HEBIAMOBIAHICTh 3HAHHS Cy0’€KTa, SIKHUH 3ilic-
HIOE KpUMIHAJIBHE MPOBAPKEHHS, JOCTIKYBAaHOMY 00’ €KTY, 3yMOBJICHA PiBHEM HOTO Tpodeciii-
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HOI MPaBOCBIIOMOCTI, HECTAYEIO CMeLialbHUX 3HAHb, )KUTTEBOTO Ta / 200 MpodeciitHOro J0CBiny,
a TaKoX MOT0 0COOUCTICHUMHU SIKOCTSIMH.

Jesiki HayKOBIIi JOTPHMYIOTECS IYMKH, IO BUHECCHHS CYIOM BHIPABIyBAIbHOTO BHPOKY
CBITYUTB MPO JOMYIICH] MOMIJIKH 3 OOKY CJiJY0TO Ta IPOKYpopa MiJl 9ac JOCYIOBOTO PO3CIIiTyBaH-
Hs1, BAHUKHEHHSI SIKAX TI0B’si3aHe 3 cy0’ exTBHUME NipuanHamu [30, ¢. 9; 31, ¢. 26-37; 32, ¢. 224].

3okpema, H.®. BopoHiHa BBaxkae, 1o 301IbIICHHS TATOMOI Bar'dl BUTIPABIaHUX CylIaMH 3a-
raJIbHOT FOPUCIUKINIT € HACIIIKOM 3pOCTaHHS KiJIBKOCTI CIIJTYNX MMOMHJIOK, IKi 000B’SI3KOBO TpaH-
c(hOpMYIOTBCS B CYJIOBI TOMUJIKH, 1[0 TIPU3BOJIUTH JI0 HEOOTPYHTOBAHOTO TOCTAHOBIICHHSI BUTIPAB-
JTyBaJIHUX BUPOKIB [33, c. 92].

1O.10. Yypuiios 3a3Ha4aB: «HenpaBuiibHast OlleHKa JOKa3aTeNIbCTB U HETIPaBUIIbHAS KBAJIH-
(ukanus neicTBUi MPUBIEKAEMOT0 K YTOJIOBHOM OTBETCTBEHHOCTH JIMLA SIBIISIETCS] HE MPOSBIIE-
HUEM CaMOCTOSATEIIbHOCTH CJIeI0BaTeNsl, @ CBUICTENILCTBYET O JOMYIIEHHBIX UM OIIUOKAX U MpO-
CUeTax, KOTOpbIe B KOHCYHOM UTOTE IPUBOIAT K HEOOXOIUMOCTH BBIHECEHHS OINPABIATEIHLHOTO
npuroopa» [30, c. 11].

Baxxo moroguTHCh 3 TAKUMHU TBEPIHKEHHSIMH, OCKIJIBKH CyA, JOCTIHKYIOYH TOKa3H, MOKE
JUUTH BUCHOBKIB, KOTPI HE 301raloThCs 3 TIO3MIIIEI OPraHiB JOCY0BOTO PO3CIiTyBaHHs, SKa BH-
KIIaJicHa B OOBUHYBaJIBHOMY akTi. OIliHKa JI0Ka3iB Ha CTaJil JOCYIOBOTO PO3CIiIyBaHHS Ma€ I0-
TIEPE/IHI, @ He OCTaTOYHUI XapakKTep.

VY 3B’43Ky 3 IUM HaM BHJIAETHCS HEJIOTTYHUM PO3IVISIIATH BUIPABILyBaJIbHUN BUPOK SIK pe-
3y/bTaT JOMYIIEHUX MOMHJIOK MiJl 4ac «I00POSIKICHOTO» AOCY0BOTO PO3CIiyBaHHS.

[ToHATTS «TIOMIITKA» € OJIM3BKUM 32 3MICTOM IO MOHSATTS «OMaHa.

OmaHa HepiJIKO BUCTYIIAE MEePEIyMOBOIO, Ha MiJICTaB1 SIKOi Cy0’ €KT KpUMiHAJIBHOTO MpoLe-
Cy IIOITyCKAa€ MMOMUIIKY.

Pizantst mixx HuME, gk 3a3Hadac [1.C. 3a00TiH, momsITrae B TOMY, IO 10 OMaHH IIPH3BOASATH
«TPUYWHH, SIKI HE 3aJIe)KaTh BiJ Cy0 €KTa 1 MalOTh HEMHUHYYHI XapaKTep, TOMl SIK IOMHIKHA MOXYTh
OyTH, a MOXKYTbh 1 HE OYTH, OCKIJIBKH II€ 3aJIS)KHUTh TIEPEBAXKHO Bijx cy0’ekray [6,c. 71]. Teoperny-
HO 1 MPaKTUYHO OMaHa MOXKE TPAIUTHCS 1 B XO/i KPUMIHAIBHOTO TPOIECYATFHOTO JTOKAa3yBaHHS,
HaTPUKJIIa, TOJ1, KOJX B PO3MOPSPKEHHI CITITY0TO € HEMPABAMBI CBIAUEHHS, TOMHJIKOBI BUCHOBKH
SKCTIEPTIB TOIIO. Y XOJi PO3CHiyBaHHS HEPIIKO BUCYBAETHCS JEKITbKA BEPCiH, 3 SIKUX JIUIIE OJHA
Moke OyTH ICTHHHOIO, peliTa € oMaHor. HemoBeaeHna Bepcist — 1ie pe3yabraT abcomoTH3allil Bif-
MOBIIHUX 3HAHb 1 IPUUHATTA 1X 32 MOBHI, BUUEPIHI, icTUHHI. OMaHa 1 TOMWJIKAa MalOTh CIUIbHY
pucy — XuOHe YsIBICHHS Cy0’€KTa Mi3HAHHS PO HOTO 00’ €KT, TOMY, 3p03yMiJIo, X HEe MOXKHA a0co-
JIFOTHO MPOTHCTABISATH [25, ¢. 200].

OmaHna i TIOMWJIKH B MPOIIECi Mi3HAHHS 03HAYalOTh HE3aBEPIICHICTh BiZOOpaKEeHHs, HOTo
HETOBHOTY, III0 00YMOBJICHO (pakTOpaMu 00’ €KTHBHOTO 1 Cy0’€KTHBHOTO XapaKkTepy.

[Tommitka, KpiM CyTO Cy0’€KTUBHHX OCOOHMCTHX XapaKTEPUCTHK, Ma€ JIEsKi, HE 3aJIe)KHI BiJl
0COOHCTOCTI MiACTaBU, TOOTO 1 BUHUKHEHHS OOyMOBJICHO OOCTaBHHAMM BHPIIICHHS KOHKPETHOI
crpaBu. Cy0’€eKT He MO)ke OyTH aOCOIIOTHO BiTEHUM Bif KOHKPETHHX YMOB mi3HaHHA. Tomy dacTime
3a BCe MOMMJIKA Ma€ BUITISLA ()OPMHU NPOsIBY OMaHU. B moMuii omaHa IHILI/IBIILyaJIISyCTbCSI [6, c. 72].

BucnoBku. PesioMyioun BUIIE3a3HAYCHE, MOXKHA 3p06HTH TaKi BUCHOBKH i y3araibHEHHS:

1) moMuITKa B KpUMiHAJIBHOMY TIPOLIEC] — I1€ HEBIAMOBIHICTh 3HAHHSI CY0’ €KTa, SIKUI 3/1ilic-
HIOE KpUMIHAJIbHE MPOBADKEHHS, JOCHIIIKYBaHOMY 00’€KTY, sika 3yMOBJIEHA PIBHEM HOTO Ipo-
(beciiiHOl TPABOCBIIOMOCTI, HECTAYCIO CIEMIATBLHUX 3HAHb, KUTTEBOTO Ta / a00 mpodeciiHoro
JIOCB1JTY, @ TAKOXK HOTO OCOOUCTICHUMHU SIKOCTSIMH;

2) JoKepenaMy TIOMHIIOK B KpUMIHAJILHOMY TPOIIECi € HETOUHICTh TpeIMeTa Ti3HAHHS, He-
JIOCKOHAJTICTH 3ac00y Mi3HAHHS, HEOCTaTHIN MpogeciiiHmii piBeHb Cy0’€KTa Mi3HAHHS.
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