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HOPMATHUBHO-ITPABOBHUI 10T OBIP
AK JPKEPEJIO HAHIOHAJIBHOT'O TA €BPOIIEUCBKOI'O ITPABA

VY crarti mpoaHaNi30BaHO Pi3HI MIJIXOMU 10 BH3HAYCHHS IOHSTTS HOPMATHB-
HO-TIPaBOBOTO JIOTOBOPY; y3arallbHEHO WOro O3HAKW W BIJIMIHHOCTI BiJI 1HIIUX JIXKe-
pel npaBa; MpoBeieHO Kiacu}ikaiito HOpMaTUBHO-MIPABOBUX JIOTOBOPIB; 3A1HCHEHO
MOPIBHSJIBHO-TIPABOBY XapaKTEPUCTUKY OKPEMHUX BUIIB HOPMATUBHO-IIPABOBUX JI0-
TOBOpIB, OMIUPEHUX Y HALlIOHATLHOMY Ta €BPONEHCHKOMY IPaBi.

Knirouosi cnoea: ooicepeno npasa, HOpuamusHo-npagosul 00208ip, €8PonNeLcbke
nPABo, MINCHAPOOHO-NPABOSULL 00208IP, YCMAHO8Y UL 00208Ip, Y200a npo acoyiayiro.

B crarbe npoaHain3upoBaHbl pa3Hble NOAXOAbI K ONPENEICHUIO NOHATUS HOP-
MaTHBHO-TIPABOBOTO JIOTOBOPa; OOOOIIEHBI €ro MPH3HAKKM W OTIMYUS OT HHBIX
MCTOYHUKOB MPaBa; MpoBe/leHa KIacCUPUKAIMI HOPMATUBHO-IIPABOBBIX JIOTOBOPOB;
OCYIIECTBJICHA CPABHUTEIILHO-TTPABOBAS XapaKTEPUCTUKA OT/IEIbHBIX BUAOB HOpMa-
THUBHO-IIPABOBBIX JIOTOBOPOB, PACIIPOCTPAHEHHBIX B HAIIMOHAJIILHOM U €BPOMEHCKOM
mpase.

Knrouegwie cnosa: ucmounux npasa, HOpMamueHO-npagosol 0020680p, esponeli-
cKOe Npaso, MeNcOYHApOOHO-NPABOBOLl 002060p, YupeoumenvHulil 0o2osop, Cozna-
weHue 06 accoyuayuil.

The article analyzes different approaches to the definition of a treaty; summarizes
its characteristics and differences from other sources of law; classifies legal agree-
ments; compares specific types of treaties in national and European law.
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European Union, Association Agreement.

Beryn. V kpaiHax pomMaHO-repMaHChKOI ITPaBoOBOi ciM’1, 10 sIKOi TsDKi€ ¥ mpaBoBa cucTe-
Ma YKpaiH{, OCHOBHHM JKEPEJIOM paBa TPAIHLiHO BU3HAETHCS HOPMATHBHO-TIPABOBHH aKT. 3a
YMOB JICHEHTpaJIi3alii MPaBOBOTO PETyIIOBAHHS IOCTYIIOBO 3pOCTAE POIIb HOPMATHBHO-TIPABOBOTO
JIOTOBODY, SIKHMi, HA BIIMIHY BiJ] HOPMaTUBHO-IIPABOBOTO aKTa, € PE3yJABTATOM BIILHOTO BOJICBU-
SIBIIEHHSI Cy0’ €KTIB MTpaBa, 103BOJIsIE BpaXyBaTH iX B3a€MHI iIHTEpECH Ta 37aTHUI 3a0€3MeUnTH BiJl-
HOCHO 0e3KOH(IIIKTHE iICHYBaHHS IPOMaJSTHCHKOTO CycCHiIbCTBa. HOpMaTuBHO-IIPaBOBUI JOTOBIp
BHKOPHCTOBYETHCS SIK [DKEPENIO MpaBa SK Y HAIIOHATBHOMY, TaK 1 B MDXXKHAPOTHOMY Ta €BPOIICH-
CBKOMY TIPaBi, MPOTE BUIM HOPMAaTHBHO-IIPABOBUX IOTOBOPIB, c(hepa iX 3acTOCyBaHHS Ta 3HAUCHHS
B ME€XaHi3Mi MPAaBOBOTO PETYITIOBAHHS CYTTEBO BIIPI3HAIOTHCS. €BpOIHTETpaIlifHAN Kypce YKpaiHH
00yMOBITIOE HEOOX1THICTh BpaxyBaHHsI CIeNU(IKH JKEPEN €BPOINIEHCHKOTO TpaBa Ta MPUBEIACHHS
HAIlOHAJIFHOTO 3aKOHOJABCTBA Y BiMOBIAHICTH 0 €BPONCHCHKNX MPaBOBUX cTaHAapTiB. [lopis-
HSUTBHE JTOCIII/DKCHHS CIIJIBHUX 1 BIAMIHHUX PUC HOPMAaTHBHO-TIPABOBHUX JIOTOBOPIB, MOMIMPEHUX
y €BpoIeiicbkoMy ¥ HaIliOHAJILHOMY IIpaBi, COPUSITUME BAOCKOHAJICHHIO CUCTEMHU JKEpE MpaBa
VYkpainu i nopanbiniid rapMoHi3anii 1i mpaBoBOi CUCTEMH 3 TPaBOM €BPOCOIO3Y.
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VY 1opuanuHii Haylli HOPMaTUBHO-IIPABOBUIA IOTOBIp HAUACTIIIE PO3MISAAETHCS SIK JXKEPETIO
OKpeMHX Taiy3eil npasa: MixkHapogHoro (M. bBypomencokuii, C. Bockanos, I'. I'anymenxo, O. Ha-
3apeHko, . SkoBrok), koHctutyuiliHoro (FO. bapabam, B. Isanos, H. ITapxomenko, FO. @puribkuii),
tpynosoro (E. €pmosa, I'. PubHubkuit, I'. Xuukin, O. Sporrenko), aanminicrparusaoro (FO. [oprire-
HbOBA, A. JlbomiH, XK. 3aBanbHa, C. CkBopiioBa). [TIpobiemaTrka HOPMaTHBHO-ITPABOBOTO JIOTOBOPY
BHCBITJIFOBAJIACS TaKoK y poborax TeopeTHkiB npasa: C. Anekceea, T. Kamraninoi, J[. JIyk’sHOBa,
JI. Jlyus, M. Mapuenko, JI. Mopo3ogoi, A. Mscina, M. Hekpacosoi, M. HeauTaiino, M. OnurieHxko,
H. Napxomenxo, O. Cxakys, 0. Tuxomuposa, 1O. Illemmrydenko Ta inmux. BogHouac oueBHIHOIO
€ ToTpebda 3araTbHOTEOPETHYHOTO MOPIBHUTBHO-TIPABOBOTO AOCIIKEHHS 0COOITMBOCTEH HOPMATHB-
HO-TIPaBOBOTO IOTOBOPY, OOIPYHTYBaHHS HOTO MepeBar nepejt iHIIMMU JXKepenaMHy IIpaBa Ta MOXKIIU-
BOCTEH OUIBII IMPOKOTO 3aCTOCYBAHHS B IIPOLIEC] IPABOBOTO PETYJIIOBAHHS.

IMocranoBka 3aBaanns. Mera cTarTi — copMyITIOBaTH MOHATTS, CHCTEMaTH3yBaTH O3HAKU
Ta MPOBECTH KIACH(IKAIIF0 HOPMATHBHO-TIPABOBHUX JOTOBOPIB, 3MIHCHUTH MOPIBHSIIBHO-ITPABO-
BHI aHaJIi3 iX MPUPOJIM 1 MICIISI B CUCTEMI JPKEpesl HAlllOHAJIBHOTO Ta €BPOTICHCHKOTO TpaBa.

Pe3yabraTu gocaixkeHHs. Y Teopii mpaBa HeMae OIXHO3HAYHOTO ITiIXOMY 0 BH3HAYCHHS
nediHinii HOpMaTHBHO-TIPABOBOTO JOTOBOPY. YUEHI HAMAraloThCsl PO3KPUBATH HMOHSTTS HOpMa-
THUBHOTO JIOTOBOPY Uepe3 KaTeropiro «MpaBOBUIl aKT», OPIEHTYIOUHCH Ha HOro (opMaibHi, a HE
CyTHICHI XxapakTepucTuku. Tak, A. J[bOMiH MiJ HOPMAaTUBHUM JOTOBOPOM PO3yMi€ JOTrOBipHMI
aKT, 10 BCTAHOBIIIOE MPABOBI HOPMH, O0OB’SA3KOBi i (hOpMaTbHO HEBHU3HAYEHOTO Koja OciO,
pO3paxoBaHUl HAa HEOJHOPA30BE 3aCTOCYBaHHA, SKUU i€ HE3aJeKHO BiJ AMHAMIKM nependaue-
HUX HUM TpaBoBiHOCHH [1, ¢. 16—17]. M. HeunTaiinio BU3HaUa€ HOPMATUBHHK JOTOBIp SIK Mpa-
BOBHH aKT, III0 BCTAHOBIIOE IIPABOBI HOPMHU Ta € HACIIAKOM Y3TOIKEHOTO BOJICBHSBICHHS ITBOX
a0o OijpIlle pIBHOMPABHUX CYO’€KTIB MpaBa, OJHHUM 13 SKAX BHCTYIIAE CyO’€KT MyOaiqHOI BIajgn
[2, c. 5]. A. TloyskOB MpaBOBHH JOTOBIpP BiTHOCHUTH JI0 aBTOHOMHHUX IPABOBUX aKTiB 1 BBaXae, 1110
BiH € TIPAaBOBHM TEKCTOM, 3aCHOBAHUM Ha B3a€MHOMY BOJICBUSIBIICHHI CTOPIH, IHTEPIIPETAIlisl SKOTO
CTBOPIOE MPABOBY HOpMY [3, ¢. 647]. Jlesiki HayKOBIli OTOTOXHIOIOTh HOPMAaTHBHO-ITPABOBUI TOTO-
Bip 3 HOPMATUBHO-TIPaBOBUM akToM. C. AJIEKCEEB, BUOKPEMITIOIOUH TPH BUAM IOPUIUUHUX JIKEPe
(HOpMaTUBHMI FOPUIUIHUN aKT, TPEIECCHTHUHN 1HANBIAyaIbHUI aKT 1 CAHKI[IOHOBAaHUI 3BUYAii),
CTBEPIDKYE, 10 BCl 1HII JUKEpeNa TpaBa OXOITIOKTECS Li€I0 KnacmbiKauiem [4, c. 231-232].
VY migpyqHuKy «Teopm JepyKaBy 1 TpaBay 3a penakiieio B. KOpeHLCBKOFO i B. [lepeBanosa Bci
JDKeperia TpaBa MOAUISIIOTECS Ha 1Bl TPYIIH: HOPMATHBHO- MIPaBOBI aKTH Ta JHKepesa mpaBa HEHOP-
MaTHBHOTO XapakTepy. HopMaTruBHI JOrOBOpH BKITFOUEHI 10 TIEPIIIOT TPy JpKeped [5, ¢. 288-289].
Ha nymxy II. PaGiHoBHua, HOpMaTHBHO-IOPHINYHUN JOTOBIp — II¢ BCTAHOBJIEHE 33 B3AEMHOIO
JIOMOBJICHICTIO KIJTBKOX CyO’€KTiB 00’€KTHBOBaHE 3arajbHE MpPABWJIO MOBEAIHKH, (opMaibHA
000B’A3KOBICTh SIKOTO 3a0€3MeUy€eThCs IepKaBoo [6, c. 126].

Be3ymMoBHO, HOpMaTHUBHO-IIPABOBHUI JTOTOBIp Ma€ CHiJIbHI PUCH 3 HOPMATUBHO-IIPABOBUM
aKTOM: HOPMaTUBHUI 3MICT, MMCbMOBa (PopMa, aJpecoBaHICTh HENEPCOHI(PIKOBAHOMY KOy OCi0,
HEBHUYCPITHICTB i aKTaMH 3aCTOCYBaHHS, yXBAJICHHS KOMICTEHTHUMH Cy0’ €KTaMH HOPMOTBOPYO-
cti. [Ipore B cucTeMi Jpkepe ipaBa HOPMAaTHBHO-TIPABOBHI JIOTOBIP 3aiiMae OKpeMe MicIle, BiaApi3-
HSETHCS BITACHUM ITPEAMETOM PETYIIOBAHHS i 0COONMMBUM (YHKITIOHATFHAM MTPU3HAYCHHSIM, TOMY
HE MO)ke OyTH pi3HOBHIOM HOPMATHBHO-ITPABOBOTO aKTa.

Binpm momupeHnM y I0pUANYHIN JTiTEpaTypi € MOHATTS HOPMaTHBHO-TIPABOBOTO JIOTOBOPY
SIK YTOJIH, 1[0 MiCTUTh HOPMH TpaBa. A. MsIiCiH HOpPMAaTUBHUM JOTOBOPOM Ha3MBAE YTOAY, 3aCHOBA-
HY Ha pIBHOCTI CTOPIH 1 CHIJBHOCTI IX IHTEPECIB, sIKa MICTUTh HOPMH IIpaBa 3arajbHOTO XapaKTepy
Ta COpsAMOBaHA Ha JOCATHEHHS Oa)xaHOro sl 000X CTOpiH pesynbTary [7, ¢. 6]. H. 3a6onotHa
YTOYHIOE, IO HOPMATUBHO-TIPABOBHIA JOTOBIP € aKTOM JIOrOBIpHOI IPaBOTBOPUYOCTI, MICTUTh HOP-
MaTUBHO-TIPABOBI IPUITHCH 3aTaJTBHOTO XapaKTepy, YKIANAEThCS K MK pIBHOIMPABHAMH CY0’ €K-
TaMH TIPAaBOTBOPYOCTI, TAK 1 MK TUMH, K1 3HAXOAATHCS y BIJIHOCHHAX I IMOPSAKYBAHHS, ITOIIH-
PIOE CBOIO JIiF0 HE JIUIIE Ha HOTO YYaCHUKIB 1 CIIPSIMOBAHUH Ha 3a7I0BOJICHHSI ITyOJIIYHUX 1HTEPECiB
[8, c. 21]. Taki Bu3HAUEHHSI 30pPI€HTOBAHI HA 3MICTOBHI, CYTHICHI 0COOJMBOCTI HOPMATHUBHO-TIpa-
BOBOTO JIOTOBOPY 1 OLIBII TOYHO BiOOpakaroTh HOTO MPUPOJY SK aBTOHOMHOTO, JICIICHTPalli30Ba-
HOTO c11oco0y MPaBOBOTO PETYIIIOBAHHS.
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[liaTpuMyroun B IiIOMY HiJXiJ 10 BU3HAYCHHS Ae(iHilil HOPMAaTUBHO-TIPABOBOTO JIOTOBO-
Py 4epe3 «yroay mpo HOPMU», BapTO MiAKPECIUTH, 0 HOPMATUBHO-TIPABOBUHN JIOTOBIpP CYyTTEBO
BiJIPI3HAETHCS BiX IHIINX JKEpes MpaBa i MOPIBHSIHO 3 HUMH Mae TIeBHi nepesard. [Ipo camoOyT-
HICTh HOPMaTHBHO-IIPABOBOTO JIOTOBOPY SIK JDKEpelNia IpaBa CBiquaTh Taki HOTO O3HAKU: a) BIiH
€ pe3yJIbTaTOM Y3TOJKEHOT BOJI CTOPIH JIOTOBOPY; 0) BCTAHOBIIIOE, 3MIHIOE YU CKACOBYE HOPMHU
MpaBa; B) 3MICTOM HOPMAaTHBHO-IIPABOBOTO JIOTOBOPY € B3a€MHI MpaBa i 000B’sI3KM CTOPiH, TIOPSI-
JIOK X peaJi3allii, a TaKOX BiJIIOBIIAIBHICTh 32 HEBUKOHAHHS a00 HEHAJIS)KHE BUKOHAHHS JT00PO-
BIJIbHO B35THX Ha ceOe 3000B’s3aHb; T) BiH YKJIAJa€ThCs i HaOyBae YAHHOCTI BiJIMOBIIHO JI0 BCTa-
HOBJICHOT ITponeaypH (paTudikariis, 3aTBEpAKEHHsI, y3TOMAKECHHS, KOJEKTUBHI IIEPEroBOPH TOIIIO);
JT) FOpHIUYHA CUJIa HOPMAaTUBHO-IIPABOBOTO JIOTOBOPY 3aJICKUTh BiJl IPABOBOTO CTaTyCy Cy0’ €KTIB,
10 MOTO YKIIa/1al0Th; €) BUKOHAHHS HOPMAaTHUBHO-IIPABOBOTO JOTOBOPY rapaHTYEThCA JIEPIKaBOIO,
YTOMY YHCI IIISIXOM 3aCTOCYBAHHS 3aX0/IiB IPUMYCOBOTO XapaKTepy.

CrierudivHAM € W cy0’eKTHUH CKJIaJ HOPMATHBHO-TIPABOBHX JIOTOBOPIB. BibImicTh Ha-
VKOBIIIB BBaXKaIOTh, IO Cy0’€KTAMH HOPMATHBHO-IIPABOBUX JIOTOBOPIB (X04a O 3 OJHOTO OOKY)
MaloTh OyTH MPEJICTABHHUKM ITyOJIIUYHUX IHTEPEeCiB, HAJICH! JAepKaBHO-BIAJHUMHU TTOBHOBAKEH-
HAMH (MIKHAPOIHI OpraHi3ariii, Aep>kaBH, OpraHy Iep>aBHOI BIaaH, mocanosi ocodn) [9, c. 341].
H. 3a6onoTHa ciymHo 3ayBaxye, [0 HASIBHICTh Cy0 €KTa BJIaHIX MOBHOBAXXEHb SIK CTOPOHU HOP-
MaTHUBHO-TIPABOBOTO JOTOBOPY HE 3aBXKIM € 000B’A3KOBOIO, a SIKIO TAKUN CyO’ €KT 1 BUCTyIIA€
CTOPOHOIO JIOTOBOPY, TO BiH Ma€ JisiITM B MEXax CBOiX MOBHOBAaXKEHb, Y CIOCIO, mependadeHuit
JIOTOBOPOM, 1 HE MOPYIIYBaTH MPUHLHUITY piBHOIMpaBHOCTI cTopiH [10, ¢. 18—19]. Ha nHamy nymky,
Cy0’€KTH TOTOBIpHOI HOPMOTBOPUYOCTI MOXKYTh MAaTH SIK OJHAKOBHH TPABOBHUIl CTAaTyC (Cy0’ €KTH
MDKHApPOJHHX JIOTOBOPIB — JEPKaBH, CY0 €KTH KOHCTUTYI[IHHHX JIOTOBOPIB — OPraHU MiCIIEBOTO
CaMOBPSAYBaHHsI), TaK 1 3HAXOJUTHCS Y BITHOCHHAX CYOOpMHAIIT (CTOPOHU KOJEKTHBHOTO TPY-
JIOBOTO JIOTOBOPY, CYO’€KTH aJMiHICTPATUBHOTO JIOTOBOPY).

HopwmatuBHO-TIpaBOBHil TOTOBIp € YaCTHHOIO HAIIOHAJIHHOTO 3aKOHOAABCTBA, BiH 3aCHOBA-
Huii Ha KoHctutynii Ykpainu it 3akoHax Ykpainu Ta He Moxe iM cynepeuutu. Ctarts 9 Koncru-
Tylil YkpalHu 3aKpiIlIioe, 10 YHHHI MDKHApPOJHI JOTOBOPU YKpaiHH, 3rojia Ha 00O0B’SI3KOBICTb
sKuX HazaHa BepxoBHoto Panoro Ykpainu, € 4aCTHHOIO HalllOHAJIbHOTO 3aKOHO/IaBCTBA. YKJIa/leH-
Hs1 MDKHApOAHUX JIOTOBOPIB, sKi cynepeyarh KoHcTutyii YkpaiHu, MOXKIMBE JIMILE MicCas BHeE-
ceHHsl BiamoBimHUX 3MiH 10 Konctutymii Ykpainu. BianmosigHo mo ct. 5 3akoHy Ykpainu «IIpo
KOJICKTHBHI JIOrOBOpH 1 yroam» Bia 1 ymmHsa 1993 poKy yMOBH KOJIEKTHBHHUX JIOTOBOPIB 200 yToj,
0 MOTIPIIYIOTh, TIOPIBHIHO 13 YMHHUM 3aKOHOIaBCTBOM, CTAHOBHIIE MPAIliBHUKIB, BU3HAIOTHCS
HETIHCHUMH.

HopmaTtuBHO-TIpaBOBI JOTOBOPH YacTO CAMOCTIHHO CIYTYIOTh MiJCTABOIO JJISI MPUHHSTTS
IOPUINYHUX aKTiB. Ilepeaycim 1e CTOCyeThesl MIKHAPOAHO-IIPABOBUX JJOTOBOPIB YKpaiHH, pearti-
3allid SIKUX BUMAarae NpUHHATTS KOHKPETH3YIOUNX HOPMAaTHUBHO-TIPABOBUX aKTiB. SIK 3a3HAY€HO B II.
16 IMocranosu [Tnenymy Bumoro CrneunianizoBanoro Cyny Ykpainu 3 po3risily UMBUIBHHUX 1 KpH-
MiHampHEX cripaB «[Ipo 3acTocyBaHHs cymamMu MIKHAPOIHUX JOTOBOPIB YKpaiHH NpH 3MiHCHEHHI
npaBocyis» Bif 19 rpymaas 2014 poky Ne 13, HopMu MIKHAPOJIHUX JIOTOBOPIB, SIKI BU3HAYAIOTH
03HAaKH CKJIay KPIMiHAIEHO KapaHOTO JisTHHS, HE MOXKYTh 3aCTOCOBYBATHCS CynaMu YKpainu 0e3-
MMOCEPEHBO, OCKIIBKH TAKUMH JIOTOBOPAMH IPSIMO BCTAHOBITIOETHCSI 000B’SI30K JiepKaBH 3a0e3-
MIEYUTH BUKOHAHHS IMepe0aYeHnX J0roBOPOM 00OB’SI3KIB IUISIXOM BCTAHOBJICHHS MOKapaHHS 3a
MIEBHI 3JI0YMHU BHYTPIIIHIM (HAI[lOHAJIBHUM) 3aKOHOM (Hanpukiaa, MiKHapoHa KOHBEHIIiS ITPO
60poTrOy 13 3aXOIUICHHAM 3apy4HuKiB 1979 poky, KpuminaabHa KoHBeHIIis Ipo 60poTHOyY 3 KO-
pynuieto (ETS 173) 1999 poky). Yroaa npo acouianito 3 €C 3000B’s13ye YKpaiHy NpUBECTH Halli-
OHaJIbHE 3aKOHOAABCTBO i aMIHICTpaTUBHI NPOLEIypH Y BIANOBIAHICTH 10 moHaa 350 TupeKkTuB
Ta IHIIMX HOPMATHBHUX akTiB €C, M0 MICTATHCS B JOAATKAX 110 YTOIU.

KnacudikyroTh HOpPMaTHBHO-IIPABOBI JIOTOBOPH 3a PI3HUMHU KpUTEpissMU. 3a cdeporo il
BHOKPEMJTIOIOTh MDXKHAPOJIHI Ta BHYTPIITHBOIEPKABHI HOPMATHBHO-TIPABOBI JIOTOBOPH. 3TiIHO 3
BineHCchKOI0 KOHBEHIIIEIO PO TIPABO MIKHAPOIHUX JOTOBOPIB 1969 poKy Mi>KHAPOTHUH JOTOBIp —
Ie yroja, yKiaJeHa MiX JepskaBaMy B TUCEMOBIH (popMi Ta Bperyap0BaHa MI>KHAPOAHUM IIPAaBOM,
HE3aJIeKHO BiJI TOTO, UM BUKJIAJICHA TaKa yroja B OJHOMY JIOKYMEHTI, IBOX YH JIEKIJTHKOX 3B’s3a-
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HUX MK COOOI0 IOKYMEHTAX, a TAKOXK HEe3aJIekKHO Bif il KOHKPETHOTO HaliMeHyBaHHS (KOHBEHIIIs,
MAKT, Yrofa, IPOTOKOJI Touo). [IopsaoK yKiaaeHHs, BUKOHAHHS Ta MPUITUHEHHS Ji1 MKHAPOIHUX
JoroBopiB Ykpainu peryiroerbes Koncruryuieto Ykpainu ta 3akoHoM Ykpainu «lIpo mixkHapoaHi
JoroBopu Ykpainu» Big 29 yepsHs 2004 poky.

BHyTpimHbpoOIepKaBHI JIOTOBOPH YKIAIAIOThCs Y cdepi KOHCTUTYIIHOTO, TPYIOBOTIO,
aJIMiHICTPAaTUBHOTO, (DiHAHCOBOTO MpaBa Ta 1HIWX. [IpHUKIATOM KOHCTUTYIIIHOTO JIOTOBOpY €
Koncrurymniitauii Jlorosip mixk BepxoBaoto Panoro Ykpainu ta [Ipesnnentom Yipainu 1995 poxky,
SIKMH 1isB 10 npuitHaTTs Koncturymii Ykpainu 1996 poxky.

VY TpynoBomMy mpaBi 3aCTOCOBYIOTHCS JIBa BUJI HOPMATUBHUX JOTOBOPIB: KOJIEKTUBHI JOTO-
BOPHU ii KOJIEKTUBHI yroau. KonekTHBHUIA 1OTOBIp YKIaIa€ThCA Mi>K pOOOTOIABIIEM, 3 OJJHOTO OOKY,
Ta npoQCHIIKOBUMU OpTaHaMH, 3 1HIIOTO OOKY, Ha OCHOBI YUMHHOTO 3aKOHOAABCTBA, MPUHHATUX
CTOpOHAMH 3000B’s13aHb 13 METOI0 PETYIIOBAHHSI BUPOOHHYHUX, TPYIOBHX 1 COLiaTbHO-CKOHOMIY-
HUX BITHOCHH, a TAKOXX Y3TOJKCHHS 1HTEPECIB MPAIliBHUKIB 1 pOOOTOAABINIB. Yro/a YKIaJa€ThCs
Ha HaIllOHAILHOMY, TaJly3¢BOMY, TEPUTOPIAIbHOMY PIBHSAX Ha JBOCTOPOHHIH ab0 TPUCTOPOHHIH
ocHOBI. [Topsiiok yKiTazgeHHs Ta BUKOHAHHS KOJICKTHBHUX JIOTOBOPIB Ta YTOJ BU3HAYAETHCS 3aKo-
HOM Ykpainu «IIpo KOJEeKTHBHI JOTOBOPH 1 yTOIM».

VY cdepi anmiHicTpaTHBHOTO MpaBa HaOyBa€e MOIIUPEHHS aJMiHICTpaTUBHUH morosip. Ko-
JIeKC aIMiHICTPAaTUBHOTO CYJJOYNHCTBA YKpaiHU BU3HAYAE aIMIHICTPATUBHUI TOTOBIp SIK BO— a00
0araToCTOPOHHIO YTOJY, 3MICT SIKOi CTAHOBJIATH TpaBa i 000B’A3KH CTOPiH, IO MOCTAIOTh 13 BIaJ-
HUX YIPaBIIHCBKUX (YHKUIH Cy0’€KTa BIAJHUX MOBHOBaXXEHb, SIKUH € OIHIEIO 31 CTOPIH yroau
(. 14 cr. 3). AAMiHICTPaTHUBHI IOrOBOPU MArOTh MyOJIIYHO-TIPABOBY MPUPOIY; MICTATH 3arajibHi
MpaBHJia TIOBEIHKH, a[pecoBaHi He TUTbKK Oe3MOCepeIHIM yUaCHUKAM YTOIH, a ¥ 1HIIUM KOJIEeK-
THBHUM Ta 1HIUBITyaIbHUM CY0’€KTaM; YKJIAJIAFOThCS BIAIOBIIHO 10 BCTAHOBJICHOT 3aKOHOM ITPO-
[eaypu; nepeadadaroTh CrieniadbHIN MOPSAI0K BUPIIICHHS CIIOPIB 1 KOH(IIIKTIB, OB’ A3aHUX 13 1X
BHUKOHAHHSM, a TAaKOK YHEMOXIIUBIIIOIOTh B OJTHOCTOPOHHBOMY MOPS/IKY 3MiHY JIOTOBIPHHUX YMOB.

3a 3MICTOM PO3Pi3HAIOTH JOTOBOPH PO KOMIIETEHIII0 i JOTOBOPH IMpO B3aeMoito. [loro-
BOpPU TPO KOMIIETEHII0 BU3HAYAIOTh KOMIIETEHIIIIO OPTaHiB AEPXKaBHOI BIaIH W pPO3MEKOBYIOTh
npeaMeTd X BigaHHA (MOLIMPEHI B KOHCTUTYUIHHOMY i aaMmiHicTparuBHOMY mpasi). JloroBopu
PO B3aEMOJIIIO — II€ YTOIH IIPO CITIBIIPALIO MK JepiKaBaMH, TOTOBOPH MiX cy0’ekTamu (enepa-
1ii, reHepabHI Yroau MiX MPO(CIiIKaMU | ypsIIOM.

3aJie)KHO BiJl CTaTyCy JOTOBIPHUX CTOPIH iICHYFOTh KOOPIWHAIMHI Ta CyOOpAMHAIIHHI 10~
roBopu. KoopanHaniitHIMU TOTOBOpaMH BCTAHOBIIOETHCSI PiBHE ITPABOBE ITOJIOKEHHS JOTOBIPHIX
CTOpiH (HanmpuKiIad, MiX aepkaBamu). CyOOpaMHAIliHI JOTOBOPH YKJIATAIOTHCS MK HEPIBHUMH 32
CTaTycoM cy0’ekTaMu (HaIpHUKIIAd, JOTOBOPH MPO MPpHETHAHHS 10 €Bponelichkoro Coro3y HOBUX
JiepKaB-wIeHiB a00 acoIifOBaHKX JIEPKaB).

CyKyIHICTh HOPMaTHBHO-IIPABOBUX JIOTOBOPIB YTBOPIOE JOTOBIpHE MpaBo. B Ykpaini Hop-
MaTHBHI JIOTOBOPH (ME€peayciM MiKHApOIHO-IPaBOBi) BIAHOCATH 1O 00OB’S3KOBHX, MEPBUHHUX
JDKEpeT TIpaBa.

[IpaBo €Bpomneiickkoro Coro3y € CrerudigHOI0 CTOCOBHO HAIIIOHAIBFHOTO i MIXKHAPOIHOTO
MpaBa, HaTHAI[IOHAIBHOIO TPABOBOI0 CHCTEMOI0, HOPMH SIKOT PETYIIOIOTh CYCIUIbHI BIHOCHHH,
10 BUHUKAIOTh Y MPOIECi CTBOPEHHS W (YHKIIOHYBaHHS €BPOINEHCHKUX 1HTETpaIlifHUX 00’ €1-
Hasb [11, c. 63]. Jlxepena nmpaBa €Bpocoro3y, HA BiAMIHY BiJl BHYTPIIIIHBOTO IIpaBa Aep KaB-diic-
HIB, HE CKJIQJIal0Th CTAJIOl CUCTEMHU, 31aTHOI 00’ €IHATH BCi JKepena B eauHe 1ije. Tomy min yac
ix xmacugikarii BaXKo 3HAWTH HaMOLIBII onTHUMaNbHUM Kputepiit. HaiiyacTime 3a 10puanIHOO
CUJIOI0 JDKepelia €BPOIEHCHKOro MpaBa MOMUISIIOTh Ha TMEPBMHHI Ta BTOPUHHI (200 MOXifiHi).
JI. EnTiH BHOKpeMITIOE ciM KaTeropiil xepen npasa €C: ycTaHOBYI IOrOBOPH; 3aKOHOJABU1 aKTH;
Mi3aKOHHI HOPMATHBHI MPaBOBI aKTH U pillleHHs; cynoBy npaktuky €C; npuHnunu npasa €C;
MIXKHApOJIHI JIOTOBOpH U yroju, ski ykinagae €C i3 TpeTiMu KpaiHaMH W MDKHApOJHHUMH Opra-
HI3aIlisIMU; 1HII MPABOBI JTOKYMEHTH, SIKi BIUIMBAIOTh Ha (OpPMYBaHHS W peaizamiro mpaBa €C
[12, c. 74]. Ha nymky O. Jleps0iHOi, iepapXidHa CTPYKTypa JKepei €BPOIECHCHKOTO MpaBa BUIIIs-
Jla€ TAKAM YMHOM: @) JDKepelia MepBUHHOTO MpaBa (YCTaHOBYI JOTOBOPH); 0) MIXXHAPOIHI IOTOBO-
pu €BpoCo103y; B) IKepesia BTOPHHHOTO MpaBa (aKTH, 110 PUHMAaIOThCS IHCTUTYyTaMH €BpPOCOI03Y,
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JIeJIErOBaHi | 1HIII aKTH); T') 3arajibHi NPUHIIKIYI MPaBa; 1) YTOIH, 0 YKIAAAI0ThCS MIXK JIepKaBa-
mu-wienamu €C [13, c. 7-18].

V¥ npaBi €C BUKOPUCTOBYIOThCS IEKUIbKA PI3HUX 32 FOPUIMYHOIO CUJIOKO Ta 3HAUEHHAM BUJIIB
HOPMATHBHHX JIOTOBOPIB: YCTaHOBYI, M>KHAPO/IHI, Mi)KiHCTI/ITyuiﬁHi VYeranosui norosopu — Jloro-
Bip ipo €Bpocoro3 1992 p. (MaacTpuXTchKuii 0ToBip y penakiiii Jlicaboncwskoro qoropopy 2007 p.),
Jorosip mpo ¢yHkIionyBaHHs €Bpornericbkoro Corosy (PuMcrkuii jorosip 1957 p., nepersHyTHH i
nieperimenoBannii Jlicabouceknm goroBopom 2007 p.), Xapris €C mpo ocHosHi nipasa 2000 p. — Bu-
3HAIOTHCS TIEPBUHHUMH JpKepenamu nipaBa €C. HopMu ycTaHOBYIMX JOKYMEHTIB MalOTh BHIIY FOPH-
JUYHY CHITY, CTBOPIOIOTH (DyHIaMEHTAIbHY OCHOBY, Ha sIKiil OymyeThest Bes paBoBa cucteMa €C, a
X 3HaYEHHS MOPIBHIOETHCS 3 POJLIIO KOHCTHUTYIII] B HAIlIOHAJIBHIN PaBOBiil cucTeMI.

[Tig Mi>KHApPOJHUMH JIOTOBOPAMH B €BPOIEHCHKOMY IMpaBi po3yMilOTh YToAH, IO yKJajaa-
totees €C 13 aepikaBaMu, Kl He BXOAITh 10 €C, a TaKOXK Yroiu 3 Mi>KHAPOJIHUMH OpraHi3alfisiMu.
BinmosimHo 1o cT. 216 JloroBopy npo (¢yHKIioHYBaHHS €Bpocoro3dy €C MOXe YKIaJIaTH YIoIu 3
oJTHI€r0 200 OLITBIIE TPETIMU KpaiHaMu a00 MIKHAPOJIHUMU OpTaHi3allisiMH, SKIIO IIe TiepeadadyeHo
JIOTOBOpaMH, a00 SKIIO YKJIAJCHHS YTOIN € HEOOX1THUM JUTsl IOCATHEHHS B paMKax moituk Coro-
3y OIHI€T 13 ITiJIeH, 3a3HAYCHUX Y JIOTOBOpax, a0o SKIIO I1e Tepe0adeHo PUINIHO 000B’ I3KOBHM
aktoMm Coro3y, a00 SIKIIO 1€ MOKE BILTMHYTH Ha CIUIbHI MpaBuiia a00 3MIHUTH IXHIO cdepy 3acTo-
cyBaHHs [14, c. 156]. Hopmu Takux moroBopiB 000B’s13koBi /i iHcTHTYyHid €C 1 geprkaB-4iieHiB.

Cepen MiKHapOIHUX JOTOBOPIB 0COOIMBY POJb BiIrpaloTh YroAu mpo acomiainio. Coros
MOKE YKIJIQJaTH Yroiu 3 OAHI€l0 abo Oliblle TpeTiMU KpaiHaMu ab0 MIKHAPOJHMMH OpraHi3a-
LisSIMH, IO 3aITPOBA/KYIOTh acoIliallifo, BKIIFOYA0YHM B3a€MHI MpaBa i 000B’S3KH, CIIBHI i1 Ta
crnemianbsHi nporneaypu (ct. 217 Jlororopy npo (GyHKIIOHyBaHHS €Bpocoro3y). Taki yroau € jie-
BHM I{HCTPYMEHTOM CTBOPEHHSI KpaiHAMHU-YYaCHAIIMH CXiTHOTO MApTHEPCTBA CIUILHOTO 3 €Bpo-
COF030M TPOCTOPY CTabITBHOCTI ¥ €KOHOMIYHOTO, MOJITHYHOTO Ta MPABOBOTO CITIBPOOITHUIITBA.
Peamnizarist yronu 34iCHIOETECS HA MDKHApOIHOMY i HalliOHAJIHHOMY DPIBHSIX 3aBISKH BUKOPHUC-
TaHHIO Pi3HHUX 3aCO0iB: MPUEIHAHHS 10 MIKHAPOIHUX JIOTOBOPIB, IPUBEACHHS HAI[IOHATBHUX 3a-
KOHIB Yy BIIMOBIJHICTh /IO MPAaBOBUX aKTiB iHCTUTYLiN €C, BU3HAHHS HAI[lOHAJIBHUX CTaHJApTIB
nepxap-wieHiB €C, B3aeMHOT0 TOTPUMAaHHS PaBUII JPYroi CTOPOHH TOLIO.

Sk Bimomo, Ykpaina B 2014 poui ninnucana Yroay npo acouianito 3 €C [15]. Hopmu per-
nameHTiB €C, 10 MICTAThCS B J0JaTKax J0 Yroau mpo acomiaiito 3 €C, He MaroTh npsamoi aii y
BHYTPINTHHOMY TIPABOIIOPSIKY YKpaiHH, IPOTE BOHA MOXKE ITOCHIIATHCS B HAllIOHATEHOMY 3aKOHO-
naBcTBi Ha akTi €C ab0 IHKOPIIOPYBATH B HAIlIOHAJIBHE 3aKOHOJABCTBO OKPEMI ITOJIOKESHHS YU IT1Ti
Omoku HopM TipaBa €C. YTo/1010 3HAYHO po3IIMPeHi cdepu criBnpari Ykpainu 3 €C, nepenadaueHo
pi3Hi cocobu rapmomizanii ii 3akoHomaBCTBA 13 3aKoHOAaBcTBOM €C. Tak, y chepi TeXHITHHX
npaBuil YKpaina Oepe Ha cebe 30008’ s13aHHS BKUTH HEOOX1THNX 3aXOMIB /ISl TIOCTYIIOBOTO 3a0€e3-
MeYEHHS BIIMOBIIHOCTI ii 3aKOHOZABCTBA 3aKOHO/IABCTBY €C Ta BUKOHYBATH MPHHIAITH i pakTu-
KH, BCTAHOBJICHI Y BIIOBIIHUX PIIICHHSX i periaMeHTax. Y cdepi 3aXUcTy mpaB iHTEICKTyaIbHOT
BJIIACHOCTI, KPIM IPHEIHAHHS 10 TOJIOKCHb Ta IMIDIEMEHTAIIIT MDKHAPOIHIX KOHBEHIIIH, YKpaiHa
Ma€ BIOCKOHAINTH BIACHUH MPAaBOBUH MEXaHi3M, 3[aTHHN 3a0€¢3MEUUTH €(PEKTUBHIH 3aXUCT IIPaB
Ha 1HTEJEeKTyallbHY BIACHICTh Ha HaI_IiOHaJ'ILHOMy PpiBHI.

MiXIHCTUTYIIIHHI YTOAM YKIIAIAFOThC MiXK €Bp0napnaMeHT0M Kowmiciero i Pamoro €B-
pocotozy. Crarts 295 JloroBopy npo (GyHKIIOHyBaHHS €BPOCOI03y YiTKO BKA3y€ Ha MOXKIIMBICTh
3000B’513aJIbHOTO XapakTepy Takux yroa. Jlo HaOyTts umHHOCTI JIicaOOHCHKUM JIOTOBOPOM [0
CHCTEMH JDKEpell IIpaBa €BPOCOI03y HANEKAIH YyroAu (KOHBEHIIT) MiXk JepxKaBaMHU-WICHAMH, Of-
Hak iX MpaKTHKa 3iHIlia HaHiBellb, a MiMUCAaHI KOHBEHIT B OLIBIIOCTI CBOTHM Tak i He Oynu pa-
tudikoBani. Chepu, y SIKUX IepKaBU-WICHH MAJId MOXIIUBICTh YKJIaIaTH MOMOMDKHI KOHBEHIIIT
(30KpemMa oo 3a0e3neUeH s IPUHITHITY PIBHOCTI TPOMAJISH PI3HUX Jep)KaB-WICHIB; CKaCyBaHHS
MTOABIMHOTO OTONATKyBAaHH:; B3aEMHOTO BH3HAHHS y c(hepi KOPIMOPATHBHOTO TIPaBa; CIIPOIICHHS
(hopMaNbHOCTEH, IO PEeTyNIOI0Th BU3HAHHS 1 TPHIMYCOBE BHKOHAHHS CYJOBHX Ta apOiTpakKHUX
PpIlIeHB) Ha CHOTOMIHI BPETYJIbOBYIOTHCS TPABOBUMH aKTAMHU THCTUTYTIB €BPOCOIO3Y.

BucnoBku. Ha mijcraBi mpoBeIeHOT0 AOCTIKCHHS MOYKHA CTBEPJUKYBAaTH, IO JIOTOBIp-
Ha (hopMma PEryNIOBaHHS CyCHiJIbHUX BiJIHOCHH HaOyBa€ TMONIMPEHHS SK Yy HAI[lOHAJIbHOMY, TaK




Po36ydosa deprcasu i npasa: numanHs meopii ma KOHCMUMYUIitiHOI NPAKMUKU

1 B eBponeiicekoMy npasi. HopMaTuBHO-NIPaBOBHIA AOTOBIp € OB MEPCHEKTUBHUM JKEPEIOM
IpaBa MOPIBHSHO 3 HOPMATUBHO-IIPABOBUM aKTOM, OCKIUJIBKM 37JaTHUI BpaxoBYBaTH W BHpaKaTH
y3ro[KeH1 1HTepecH cy0’€KTIB JOTOBOPY Ta TUM CaMHMM 3a0e3nedyBaTu 10OpOBiIbHE BUKOHAHHS
HUMH B3ATHX Ha cebe 3000B’s13aHb. Buin HOpMaTUBHO-IIPABOBHX JTOTOBOPIB, SIKi BUKOPHUCTOBY-
FOTHCS B HAIIOHAJILHUX 1 HA/THAI[IOHAJIbHHUX TPABOBHX CHCTEMAaX, CYTTEBO BIIPI3HSAIOTHCS 3a 3Mic-
TOM, Cy0’€KTHHM CKJIaJIOM, IOPSIKOM YKJIaJeHHS, QYHKIIOHATHHAM MpHU3HadeHHIM. BpaxoByoun
€BpOIHTErpallifHuii Kypc YKpaiHu Ta 11 mparHeHHs HaOMW3UTH CBOE 3aKOHOMABCTBO JIO HOPM i
CTaHJIapTiB npaBa €C, TOPIBHAIBHUHN aHaNi3 CHIIBHUX 1 BIIMIHHUX PUC HOPMATHBHO-IIPABOBUX
JIOTOBOPIB, MOIIUPEHUX Y EBPONECHCHKOMY I HaLIIOHaJILHOMy npaBl CIIPUATUME MTOJANIBIIIOMY BJIO-
CKOHAJICHHIO 11 JkepenbHOl 0a3u Ta MPUCKOPEHHIO peajisauii Iijiel, mocTaBIeHuX YroJoo Ipo
acormiarito Ykpainu 3 €C.

CHHCcOK BUKOPUCTAHUX ZKePeJI:

1. lemun A. HopMaTuBHBINA JOTOBOP KaK MCTOYHHK aJMHHHUCTPATHBHOTO mpaBa / A. [le-
muH // TocynapcTBo u mpaBo. — 1998. — Ne 2. — C. 15-21.

2. Heunraiino M. HopMaTHBHBIN JOTOBOpP KaK MCTOYHUK TpaBa : aBToped. Aucc. ... KaHI.
fopuj. Hayk / M. Heunraiino. — M., 2002. — 24 c.

3. IMonsaxoB A. O6mas teopus npaBa. OeHOMEHOIOTO-KOMMYHHUKATUBHBINA TOAXON : [KypC
nekuuit] / A. TonsikoB. — 2-e u3a., gomn. — CII6. : U3narensctBo «tOpuanyeckuii uentp [pecey,
2003. - 845 c.

4. Anekcees C. OGras Teopus npasa : [yueOnuk] / C. AnekceeB. — 2-¢ u3., nepepad. u
nom. — M. : TK Ben6u ; [Tpocnekt, 2008. — 576 c.

5. Teopus rocynapceTsa u npagsa : [yaeOnuk] / moja pea. B. Kopenbsckoro, B. TlepeBanopa. —
M. : Uzparensckas rpynna MTH®PA-M ; HOPMA, 1997. — 570 c.

6. PabinoBuu I1. OcHOBH 3aranbHOI Teopii MpaBa Ta AEp>KaBH : [HABYATIBHUIN MOCIOHMK] /
I1. PaGinoBuu. — Bua. 10-e, nom. — JIbBiB : Kpaii, 2008. — 224 c.

7. Msicun A. HopmaTuBHBIN JTOTOBOP KaK MCTOUHHUK TpaBa : JHCC. ... KaHJl. IOPUA. HayK /
A. Mscun. — Caparos, 2003. — 219 c.

8. 3abomorna H. HopmatuBHO-TIpaBOBUI HOTOBip: AEsKi MPOOIEMHU 3araibHOI Teopii /
H. 3a6onotna // IlpaBo.ua. — 2014. — Ne 1. — C. 17-22.

9. Teopist mepxaBu i mpaBa. AkaaeMidHUU Kypc : [miapy4yHwk] / 3a pen. O. 3aiiuyka,
H. Onumienxo. — K. : FOpiakom IaTep, 2006. — 688 C.

10. 3abonorna H. HopmaTtuBHO-nIpaBOBHIl JOTOBIp: AesKi MpoOIeMHu 3araibHOi Teopii /
H. 3a6onotna // IlpaBo.ua. — 2014. — Ne 1. — C. 17-22.

11. buprokoB M. EBporneiickoe npaBo: g0 u nocie Jluccabonckoro norosopa / M. bupro-
koB. — M. : Craryrt, 2013. — 240 c.

12. Dutun JI. IlpaBo EBpomeiickoro Coro3a. HoBerii atan sBomroumu: 2009—2017 romsr /
JI. OuTHH. — M. : Akcuom, 2009. — 304 c.

13. lepsiouna E. MicTounuku npaBa EBporielickoro corosa: TeopeTHKO-TIPaBOBOE UCCIIE0-
Banue : [Monorpadus| / E. Jlepsouna. — M. : [Ipocrnekr, 2015. — 136 c.

14. OcHoBu npaBa €Bporneiicskoro Coro3y: HOpMaTHBHI Marepianu / 3a pex. mpod. M. By-
pomencbkoro. — X. : Bupasaunrso « ®IHH», 2010. - 392 c.

15. Yrona npo acorianito Mix YkpaiHoto, 3 OfiHi€l CTOpOHH, Ta €Bp0HeI/ICI>KI/IM Corozom,
€BpOIEHCHKUM CIIBTOBApUCTBOM 3 aTOMHOI eHeprii 1 iXHIMH Jep)kaBaMHU-WwIeHAMH, 3 1HIIOI CTO-
pounu [Enexrponnuii pecypc]. — Pexxum goctymy : http://zakonS.rada.gov.ua/laws/show/984 011.

13



