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INPABOBA XAPAKTEPUCTHUKA IHCTUTYTY YI'OJ
Y KPUMIHAJIBHOMY ITPOLECI

HayxoBa ctarTst mprcBsiueHa BUCBITIICHHIO aKTyallbHUX TPOOJIEM 1HCTUTYTY yroj
B KpUMiHaIBbHOMY NpoBakeHHi. [IpoananizoBano nonoxenHs KpuminaisHoro mpo-
LIeCyaJIbHOTO KOJIEKCY YKpaiHM II00 YKIAJACHHS Yroj PO MPUMUPEHHS Ta BU3HAH-
Hsl BUHYBarocTi. OGIPyHTOBaHO OCOOIMBOCTI MPOLECYATBHO-TO MOPSAIKY 3/1HCHEH-
HSI KpUMIHAJILHUX MMPOBAKEHB HA IMiJICTaB1 YTO/I.

Knrwuosi cnosa: xpuminanvre nposaostcenns, meoiayis, npoeaod#cents Ha nio-
cmasi y200, y2e00d npo GU3HAHHI GUHYBAMOCH, Y200d NPO NPUMUPEHHSL.

Haywnas crarhst MOCBSIICHA OCBEIIICHHUIO aKTyaIbHBIX IPOOIEM HHCTHTYTA COTIIa-
IICHUH B YTOJOBHOM ITPOM3BOACTBE. lIpoaHann3mpoBaHBI MOJOXKEHHS YTOIOBHOTO
MIPOLIECCYANBHOTO KOJIeKCa YKPAauHbI OTHOCUTEIIFHO 3aKITIOUCHUS COMIAIICHUH O MPH-
MHUPEHUH ¥ TPU3HAHNE BUHOBHOCTH. OXapaKTepru30BaHbl 0COOCHHOCTHU MPOLIECCyab-
HOTO HOPSI/IKA OCYILIECTBICHUS YTOJIOBHBIX IPOM3BO/ICTB HA OCHOBAHUH COIVIAIICHUH.

Kniwouegvie cnosa: yzonognoe npouzeoocmeo, meouayus, npouseoocmeo Ha oc-
HOBAHUU CO2NIAUIEHUL, CO2TAUIeHUe O NPUSHAHUU UHDL, CO2NAUEHUE O NPUMUPEHUU.

This article is devoted to topical issues of the institute of transactions in criminal
procedure. We analyzed the provisions of the Criminal Procedure Code of Ukraine
about proceedings basis on agreement and transactions on the recognition of guilty.
A procedural feature was characterized in criminal proceedings basis on agreement.

Key words: criminal procedure, mediation, proceedings basis on agreement,
transaction on the recognition of guilty, settlement.

Beryn. B pamxkax z[eMOKpaTmaui'l' Ta iHTerpanii Ykpainu B €Bporeiicbke CIiBTOBapUCTBO,
3 METOI0 CTBOPEHHS MexaH13My peauizarmii 3aXMCTY NPaB JIOMHH, B KpI/IMlHaJ'IBHOMy TpOLECyaib-
HOMY 3aKOHOZIaBCTBI BHIIIIEHO OKPEMHIT p03z[1J1 II0 CTOCYETHCS OCOOIMBHX Hop;mKuz KpHMiHaJIb-
HOTO TPOBAJPKCHHS, HacaMIepe I [ie KpUMiHaIbHE MPOBAHKSHHS Ha MMiACTaBi YroA. AKTyalbHIM
1 TaKUM II0 aKTHBHO BIIPOBAPKYETHCS B MPAKTUKY € YTOAa MPO MPHUMUPEHHS MK IMOTEPIILINM i
IiJI03pIOBaHUM YH OOBUHYBaueHHM, sika Bizoma Ham 1ie 3 4aciB KITK 1960 poky, Tak 3BaHa mporie-
Jypa BiIHOBHOTO MPaBOCYAS — MPOLEAypa MEAiallii; a OT yroja Mix MPOKYpOpPOM Ta Mi03pIoBa-
HUM 41 00BUHYBa4€HUM MPO BU3HAHHA BUHYBATOCTI € HOBesoto KIIK. /laniit mpoOnemaruui yBary
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MPUIUIITA B CBOIX HAYKOBHX Mpallsix Taki Bimomi BueHi, gk O. C. Anekcanapos, €. M. brnaxis-
cekuii, M. B. Tonousnun, B. I. [onuapenko, 0. M. I'pomesuii, B. T. Hop, M. M. TlonsHchKui,
A. B. TloptHos, B. . Tamii, I. . ®oltnunekuii, M. €. [llym, M. 1. Xaspontok, T. C. Skimens ta
iHmm [2, ¢. 11].

IMocTaHoBKa 3aBaaHHs. MeTa CTaTTi — BUCBITICHHS 0COOMBOCTEH 1 HAMOUTBII TPOOITEMHHIX
MOMEHTIB, [0 BUHUKAIOTh Ha MIPAKTHIII B ITPOIIeCi KPUMIHATILHOTO TIPOBA/KSHHS Ha ITiJICTaBl YTO/I.

Pe3yabraTn 1ocaizkeHHA. Yroia npo NPUMHUPEHHS MK TIOTEPIIUIAM Ta IMiJ03PIOBaHUM YH
OOBHHYBAYECHHM Ta YroAa MK MPOKYPOPOM Ta MiT03PIOBAHUM Y1 OOBHHYBAaYE€HHM PO BU3HAHHS
BUHYBATOCTI, I1e 0COOJMBI MPOIeCyabHi JOKYMEHTH, 10 HOPO/UKYIOTh YHIKAJIbHI TPABOBI HACTI-
KH JIJIS1 CTOPiH IUX YTO/. 3arpoBaPKeHHsI YTO PO NPUMHUPCHHS Ta BU3HAHHSA BHUHYBATOCTI Ma€ Ha
MeTi 3a0e31edeHHs IPUHLIUITY TpOLECyabHOT €KOHOMii, 3SMEHIIICHHSI BUTPAT Ha BEIEHHS MTPOLIECY,
a TaKoX 3a0e3MeveHHs OTePIJIoMyY IpaBa Ha IIBUIKE i TOBHE BIIIKOyBaHHS 3alI0iTHOT IIKO/H.
Kpim ToT0, 3aKpiruicHHs Ha 3aKOHOAaBIOMY PIBHI YiTKOI 1 IETANBHOT MPOLEAYPH IPUMHUPEHHS MiXkK
CTOPOHAMH € BHKOHaHHSM YkpaiHow Bumor Pamkosoro pimenHs Pagu €C «IIpo wmicie xepTB
3JI0YMHIB Y KpUMiHATBHOMY cynounHCTBI» (2001/220/ JHA Bin 15 Gepesnst 2001 p.), 3riiHO 3 SKHM
KOKHA KpaiHa-yJacHUIlS TTOBHHHA HAMaraTUCs CHPUSATH Meiamii B KpUMiHANBHUX crpaBax [5].
Yroza po MpUMHUPEHHSI — 1€ YToJla MK IMMOTEPITUTUM Ta CTOPOHOO 3aXUCTY, B SKIHHA3BAHICTOPO-
HHUY3TO/DKYIOTbYMOBHBIIIOBI1aTbHOCTII T03PI0BAHOT0A0000BHHYBAYEHOTO 32 YMOBHUBUMHEHHS
HUM JIild, CIIPSMOBAaHUX Ha BIiJIIKOJYBaHHSIIKO/M, 3aBJAaHOIKPUMIHATLHIUMIIPABOIOPYIIICHHSM.
OcCo0nMBICTIO yrou Mpo NPUMUPEHHS € Te, IOiTyKIaJCHHI3aICKUTh HE TUIbKUBIABUPILICHHS-
MUTaHBIIOJ0 MOPAAKY Ta YMOB BiJHOBJICHHSAMAHHOBOIC(EpPUIIOTEPIIIOr0, a i BiA3aJ0BOJICHHS-
oroMmopanbHuX MotTped (HaOyTTABIIUYTTAOE3MEKHN, PO3KASTHHAIIJ03PIOBAHOTO (OOBHHYBaYEHOTO,
MiJICYTHOTO), 3HUKHEHHSIM1>)KOCOOMCTICHOTOKOH(ITIKTY Ta iH.) [5].

CBiTOBa NMpaKTHKa CBIJYWTH, MIOBIPOBAKCHHS Ta 3aCTOCYBaHHAMENIAIl Y KPUMiHAIb-
HUXIIPOBAPKCHHSAX CIPSMOBaHE Ha PO3B’SI3aHHIINCICHHNAX MPo0Iem:

1) rymani3arii Ta JeMoKpaTn3ailii mpaBoBOi CUCTEMH, KPUMIHAJIBHOT MOJIITHKH; 2) BIOCKO-
HaJICHHS Ta CHPONICHHS KPIMIHAJIFHOTO TPOIIeCy; 3) JOCTYHMHOCTI MPaBOCYAs; 4) MiqBHIICHHS-
PIBHSAIOBIPH Ta MOBAru JI0 CyAy Ta MPaBOOXOPOHHUXOPTAHIB; 5) 3a0e3MeUCHHS MPaB 1 3aKOHHUX
1HTEepeCiB MOTEPIIIOro Ta MPaBOMOPYIIHUKA;

6) mpoTaKTUKK 3TOYMHHOCTI Ta YHUKHEHHS IOAAJIBIIOT KpUMiHami3alii 0ci0, 110 BYMHHU-
JIM 37I04MH Y MICISIX T030aBIICHHS BOJI; 7) BIAHOBIEHHS MO3UTUBHUX M1)KOCOOMCTICHUX CTOCYHKIB
y FpOMa,Ill tomo [4, ¢. 167]. Yroma npo npuMupeHHs Moke OyTH YKIIa/leHa 3a iHII[IaTHBOIO TOTep-
IILTIOTO, TiI03PI0BAaHOTO abo O6BI/IHyB8H€HOFO JIOMOBIIEHOCTICTOCOBHO yTOAU PO MPUMHPCHHS-
MOXYTBIIPOBOAUTHCICAMOCTIHHOMIOTEPITUINM 1 ITiJ03PIOBAHUMYHOOBHHYBAaUCHUM, 3aXUCHUKOM 1
MPEJICTABHUKOMA00 3a JIOMOMOTOIOIHINOI 0COOH, MOTOMKEHOT CTOPOHAMH KPUMIHAILHOTOIIPOBA-
JOKEHHS (KpIMCITIT90TO, TPOKypopa a6ocyzm1) [3].

Yronu npo NPUMHUPEHHS MiXK HOTepl'IlJII/IM 1 T 103pIOBAaHUM 06BHHyBaqu1/1M MOXYTb OyTH
YKJIaJieH] y TIPOBAJKEHHSAX OO 3JI0YMHIB HEBEIMKOI Ta CEPeIHBOI TSHKKOCTI, SIKUMH 3aBIaHa
mkofa (GisuuHii 0co6i abo MaitHOBA ITIKO/1A FOPUANYHIN 0C001, 32 IHIIIATUBOIO Oy/b-5IKOT 31 CTOPIH.
S0 MaifHOBa 1IKOJa 3aBlaHa IPUIANYHIN 0c001, TO yroga yKiIaJaeTbes 3 KEPIBHUKOM FOPUIHY-
HOT 0COOH UM 3 THIIOK TOBIPEHOI0 0CO0O0I0.

B yroxi nmpo nmpuMupeHHs, 30KpeMa, CTOPOHU MAIOTh MepeI0aYnTH: KBaTi(hiKaIliio 37I09HHY;
PO3MIp IMIKOAM, 3aBOAHOI 3I0YMHOM; CTPOK BiIIIKOXYBAHHS IIKOIU YH TIEpEIiK Aild, HE TOB’s3a-
HUX 3 BIANIKOXYBAHHSM IIIKOJIH, SIKI T1IO3PIOBAHMN YU OOBHHYBaYeHUH 3000B’s3aHI BUMHHUTH Ha
KOPHCTH MOTEPIIIIOT0, CTPOK iX BUMHEHHS, Y3TO/DKEHE TIOKapaHHs Ta 3rojia CTOPiH Ha HOTO IpH-
3Ha4yeHHs [3].

[TeperoBopu 1010 Yo PO MPUMHUPEHHS MOXKYTh TIPOBOJANUTH 1 3aXHUCHUK (a/IBOKAT, SIKUH
3IIHCHIOE 3aXHCT Mi03proBaHoro, ooBuHyBaueHoro (ct. 45 KIIK)) i npeacraBauk (oco0a, sika y
KpUMiHAJIbHOMY TPOBaKeHH1 Mae mpaBo OyTH 3axucHuKoM (cT. 63 KIIK)), a Takox iHIma ocoba,
MOro/PKEHa CTOPOHAMHU (32 BUHITKOM CJI1140T0, MpoKypopa ado cymumi) [8]. OTxe, 3a3HaueHi 0co-
OM BHCTYHAIOTh MeniaTopaMu. Y CT. 2 MpoekTy 3akony Ykpainu «IIpo memiamito» Bix 19 kBiTHs
2012 p. 3a3HaYEHO, 110 MeaiaTop — MPOGECIHHO MiArOTOBICHUH MOCEPETHHUK Y MEPEroBopax Mix
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cropoHamu koH(pmikTy [1, c. 15]. B Vkpaini 06’exTuBHO Opakye npogeciiiHux mMeaiaTopis, ski 0
MOTJIM HaJaBaTu MOCIYTH KIEHTY Ha IKicHOMY piBHi. [IpoOiiema sk y BiZICYTHOCTI 3HaHb PO Me-
Jialiro, Tak 1y BiICYTHOCTI BMiHb OUIBIIOCTI FOPUCTIB MUPUTH KIIIEHTIB. AKaJeMiuHi Kypcu s
CTYICHTIB-IIPaBO3HABIIIB OPi€HTOBAaHI Ha BUBUCHHS OyKBH 3aKOHY, IPaBHJI, IO TPYHTYIOTHCS Ha
MPUHIIMTIAX 3MarajbHOCTI 1 € IPOTWICKHICTIO MPUMHPEeHHIO. TyT Haia jeopMoBaHa CBIIOMICTb
i cmaimmaa CPCP rpae 3 HaMu 37Hid KapT.

Meniarisi y KpuMiHaJILHOMY TIpoIieci MoTpedye MUPIIOro 3aKOHOIABYOTO BPETYIFOBAHHS 3
YTOUHEHHSIM BHMOT JI0 CaMHUX MEIiaTOpiB Ta MOKIIMBOCTI 1X y4JacTi B KpUMiHAJIbHOMY IIPOBAIKCH-
Hi. CaMe TOMY Ha MOPSAKY JEHHOMY Ha ChOTOJIHI CTOiTh MUTAHHS MPO MPHUHATTS 3aKOHY MPO
MeIiallito, MPOEKT IKOTO OCh yKe 3 pOKH ICHYE, aje caM 3aKOH Iie He TPUHHATHH.

[IpumupenHs BUHHOT 0cOOU 3 MOTEPHINM (MTOTEPIITMMH) HATISKUTh PO3YMITH SIK aKT MPO-
LIeHHA il HUM (HUMH) B pe3yibTaTi BUIBHOTO BOJICBHSBICHHS, 10 BUKIIIOYAE Oynb-sSKUH Hempa-
BOMIpHUI BIUTUB, HE3aJICKHO BiJl TOTO, sIKa 31 CTOPiH Oyia iHiiaTopoM, Ta 3 SKUX MOTHBIB (II. 4
[Mocranoru Ilnenymy Bepxosroro Cyny Ykpainu Bin 23 rpymas 2005 p. Ne 12 «IIpo npakTuky
3aCTOCYBaHHS CyllaMH YKpalHH 3aKOHOJIABCTBA PO 3BUIBHEHHS 0COOM BiJI KPHMIHAJIBHOT BIJINO-
BilabHOCTI») [6]. Tlicist Toro, sSIK MOTEPIiINi abo MiIo3proBaHMid, OOBUHYBauUCHH BHUSBHB Oa-
YKaHHS IPUMHUPHUTHCS 3 TPOTHICKHOIO CTOPOHOIO, Y IPOLIEAYPY IPHUMUPEHHS MOXKYTh 3aTyJaTHCS
iHII 0c0o0H, AKi OyayTh Oe3MOCepeaHbO Y3TOMKyBaTh AeTalli MpUMHpPEeHHS. BonHowac 3amyueHHs
TakuX 0Ci0 He MepeIIKoaKae CaMHUM iHiliaTopaM NPUMHUPEHHS CaMOCTIHHO BECTH JOMOBIIEHOCTI.
Kpim 3axucHUKa 1 IpeCTaBHUKA, IHTEPECH MiI03PIOBAHOTO, 0OBHHYBAUYEHOI'0, HOTEPIIJIOrO y Ja-
Hill mpoueaypi MOXKe MPEACTaBIATH 1HIIa 0co0a, MO0 AKOI HEMae 3amepeueHb y CTOPIH MpoBa-
JokeHHs. J{o 1HIIuMX 0ci0, AKi MOXKYTh OpaTu y4acTb Yy NPUMUPHUX NPOLEAYpax, MOKHA BITHECTH
MPEJICTABHUKIB Meialliil HUX [EHTPIB (MeIIaTopH, MPO SIKHUX 3rayBajiocs BHIIE); 0COOH, SIKi Ma-
FOTh aBTOPUTET Ha MEBHIN TepUTOPIT (CBSIIICHUKH, JIIKapi, TPOMaJIChKi Jistyi Ta i), [IpuMupeHHs
Ma€ BiJIOyTHCS caMe 3 MOTEePIINM, a He 3 IHIMUMH 0cOo0aMH, sIKi OepyTh y4acTb Y KPUMiHATbHOMY
nporeci. [Tianucasim yromy npo NpUMHUPEHHS, TOTEPITIIHIA T030aBISIETHCS TIPAaBa BUMAraTH B I10-
JAIBIIOMY IIPUTSATHEHHS! BUHHOTO J0 KPUMIiHAIBHOT BIATIOBITAIIBHOCTI 32 KPUMiHAJIBHI IPABOTIO-
PYIICHHS YU 3MiHIOBATH PO3Mip BUMOT L1010 BiAmKoayBaHHs mkoau (4. 2 c1. 473 KIIK). He menm
BaXJIMBE i MOJIOXKEHHS, 1110 CTOCYEThCS MTPOBAKEHHS IO/I0 KiIBKOX 0¢i0. Y pasi, IKIIo 3roja Ha
YKJIaJIeHHsS. YTOIU JOCATHYTa He 3 yciMa MiJI03pIOBAHUMHU 4YM OOBHMHYBau€HHMH, ii MOXKHA Oyze
MiJIMCATH 3 OHUM (KUIbKOMA) 3 HUX. AHAJIOIYHa CUTYalis 1 3 HOTepHUIMMU: SKIIO iX y mpoieci
JIeKINTbKA 1 3rOAy MO0 YKIIAJACHHS YTOIH JOCSITHYTO HE 3 yCiMa, yromay Moxe OyTH YKIaIeHO 3 Of-
HUM (KUTBKOMA) 3 TIOTepIiIHX. Y OyJb-SIKOMY pasi BIAMOBIIHI MaTepiaiu 1mono ocodu (ocio), ska
JIOCSITIIa 3TO/IH, TJIATA0Th BUIICHHIO B OKpeMe npoBapkeHHs (cT. 469 KIIK). V pansHchkuit ne-
PioJ 1 IPOTSITOM TIEPIOTO JACCATHIITTS HEe3aJIeKHOCTI YKpaiHA NPUMHPEHHS (Meiallis) 3 TmoTep-
MMM SK ITJICTaBa 3aKPUTTS KPUMIHAIBHOI cripaBu mependadanocs KpuMiHanbHO-TIpOLIECyaib-
HHUM KOJZICKCOM YKpaiHH CTOCOBHO CIIPaB MPUBATHOTO 0OBHHYBadeHHS. OTOX, SKIIO MPHUMUPEHHS
BHUHHOTO 3 MOTEPIIIUM BXKE JaBHO 3aCTOCOBYETHCS Y MPOIECI KPUMIHAIBHOTO MEPEeCiTyBaHHs i
3a3HAJO JIUIIE IEBHOTO PO3LIMPEHHS MPaBO3aCTOCOBHUX MEX, TO YroJa MpoKypopa 3 Milo3proBa-
HUM, OOBUHYBAYEHUM PO BU3HAHHS BUHYBATOCTI — aOCOMIOTHO HOBHI IHCTUTYT KPUMIHAIBHOTO
MPOLECYATbHOTO 3aKOHOJABCTBA YKpaiHW. Ha mpakTuill «IOMOBIEHICTB» CIIAYOro 3 Mil03pro-
BaHHMM, OOBHHYBAauUCHHM HEPIJKO Mayia Micle 1 paHilie, oJHaK MPU I[bOMY OOBHHYBAaYCHOMY HE
HAJIaBAJIOChH JKOIHUX IPOIeCyaTbHUX TapaHTiil BUPIMICHHS MUTAHHS IIPO MTOKAPAaHHI, 0 3HATHO
00MEXyBaJIO CTYITIHB HOTO CITIBIIPAIli 3 OpraHaMH JIOCYIOBOTO pO3CiIiayBaHHs [2, c. 14].

VYroza mpo BU3HAHHS BHHYBATOCTI — II€ YroJla MiX MPOKYpOPOM Ta ITiJI03proBaHUM (0OBH-
HYBauCHMM), B IKiif Ha3BaHI CTOPOHH Y3TO/DKYIOTH YMOBH BiIIOBiTaIbHOCTI ITiIO3PIOBAHOTO a00
OOBHHYBAYEHOTO 3aJIEXKHO BiJf HOTO il Micis MOYaTKy KPUMiHAIBHOTO MPOBAKEHHS a00 Mmiciis
BPYYEHHSI TMCHMOBOTO MOBIJOMIICHHS MPO MiJ03py MO0 CHIBIpAIl y BUKPUTTI KPUMIHAIBHOTO
MpaBoONOpyIICHHS. JJaHUil IHCTUTYT OBUHEH CTUMYIIOBATH 0Ci0, sIKi BUMHUIIM KPUMiHAJIbHI Mpa-
BOIIOPYIICHHS, HTH Ha CIIBIIPALIO 3 IIPABOOXOPOHHUMH OPTaHAMH.

B yroni mpo BU3HAHHS BHHYBATOCTi, 30KpeMa, Mae OyTH 3a3HAYCHO: KBaNi(iKalliio 3I0YHHY,
0e33acTeperkHe BU3HAHHS ITiJJ03PIOBAHUM, OOBUHYBAUCHUM CBOET BUHYBATOCT] Y BUNHEHHI 3II0UHHY,
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000B’A3KH MiJ03PIOBAHOTO Y1 OOBHHYBAYCHOTO 1100 CHIBIIpAIll Y BUKPUTTI KPUMIHAJIBHOTO MPaBO-
MOPYIIEHHsI, BANHEHOTO 1HILOI0 0COOO0I0 (SKIIO BiAMOBIIHI JJOMOBICHOCTI MaJld MiCIIE), Y3TO/DKEHE
MOKapaHHs Ta 3rojia MiJJ03pIBaHOr0, 0OBUHYBaY€HOTO Ha Horo npusHavyeHHs [4, c. 167].

[IpoTe Ha CHOTOIHIIIHIN JCHb BHCIOBIIOIOTHCS PI3HI JyMKH HaBiTh 1 MOAO JOIIIBHOCTI
ICHYBaHHS IHCTHTYTY YTOIM IPO BH3HAHHS BHHYBAaTOCTi, OCKUIBKH BiH CyIEPEUUTH MPUHIIUITY
MPe3yMIIIIiT HEBUHYBATOCTI, aJKe 0c00a BU3HAE ceOc BHHHOKO Y CKOEHHI 3J104MHY, 00 ¥ 4. 1 CT.
62 Konctutynii YkpaiHu 3a3Ha4eHo, 1110 0c00a BBAXKAETHCS HEBHHYBATOK Y BUMHEHHI 3JI0YHHY 1
He MOke OyTH TiiaHa KpUMiHAJIBHOMY MTOKAapaHHIO, TOKH ii BUHY HE Oy/ie JOBEICHO B 3aKOHHO-
MY TIOPSAKY 1 BCTAHOBJICHO OOBHHYBAJIBHIM BUPOKOM CyAy. ToOTO, IPE3IOMY€ETHCSI HEBUHYBATICTh
0CO0M Ha BCIX CTaliAX KPUMIHAILHOTO MPOIIECY aX 10 OOBHHYBAJILHOTO BUPOKY cyay [7, ¢. 6].

[Ipote OinbIicTh BueHUX, 30kpeMa FO. J[boMiH, BBaXarOTh, IO IS Yyroja € MO3UTUBHUM
SIBUILIEM, 1 IPUHIUI IPE3yMIILii HEBUHYBATOCTI HE TOPYLIYETbCS, OCKUIBKU 1Sl yroJa JOXOJUTh
JI0 CYIy i TUTBKU CyJ Ma€ TIpaBo ii 3aTBepauTH. JJo pOro yacy BOHA IIe HE MAa€ IOPHIMYHOT CHIIH
1 BIINOBITHO 0co0a IIle € HeBUHYBATOK. Bee sk Taku OUTBIICTh BUYSHUX BOAYa€e Mporpec y 3ampo-
BaJDKEHHI [IbOTO BUY YTOJl, OCKIJIbKH, BOHA € BUT'THOIO JUTst 000X CTOPIH: SK JUIS T1I03PFOBAHOTO,
00BHHYBa4YEHOTO, TAK 1 I IPOKYpOpa Ta CyLy.

s 0OBHHYBa4eHOTO MepeBaraMu yKJIAJACHHS YTOOH PO BU3HAHHS BHHYBATOCTI €: 3BLIb-
HEHHS BiJl KpUMIHAJIBHOTO MIEPECIIilyBaHHs; YHUKHEHHS HEBU3HAYCHOCTI MO0 TOKAPAHHS Y Cyi;
KpUMiHaJIbHA BiJIIOBIAATIBHICT 3a MEHII TSOHKKHH 37I0YMH; Yy AESKUX BUIAIKaX — 3aCTOCYBaHHS
AJIBTEPHATUBHOTO MTOKAPAHHS 200 HOro 3HIKEHHS.

Kpim Toro, 3rigHo 3i crartamu 66, 69-1 KpuMiHaabHOrO Kouekcy YKpaiHH 3a HasBHOCTI
TAKUX ITOM SIKITYFOYHX TTOKapaHHs 00CTaBUH, SK IIUPE KasATTS a00 aKTUBHE CIIPHUSHHS Yy PO3KPUTTI
3JI0YMHY, JOOPOBLIFHE BiANIKOAYBAHHS 3aBIaHOTO 30MTKY a00 YCYHEHHS 3aIllOMisTHOI ITKOIH, Bifl-
CYTHOCTi 0OCTaBHH, IO OOTSHKYIOTH MOKapaHHs, a TaKOK MPU BU3HAHHI MiJCYAHUM CBO€i BUHU
CTPOK 200 po3Mip TOKApaHHS HE MOXKE TIEPEBUIIYBATH JIBOX TPETHH MaKCHMAJIBHOTO CTPOKY a00
pOo3Mipy HaKOIIBII CYyBOPOTO BUIY IMOKapaHHs, nepenadadeHoro caskmiero crarti KK VYipainu.
Tomy HasiBHICTh ITMX JABOX (haKTiB, a came: yYKJIAJCHHS yroau i Jii, nependadeni KpuMinanbHUM
KOZIEKCOM, SKi Jy’ke 4acTo JyOIIOThCS 1 B caMiil yro/ii Mpo BU3HAHHS BUHYBATOCTI, HA HAIIl TO-
VIS, MAIOTh JaBAaTH MOXKJIMBICTB «IIPOCUTIY Y CyAy HaBiTh MEHIIIOTO MTOKapaHHs, aHiX J[Bl TPETHU-
HU MaKCUMAJIbHOTO CTPOKY, Ilepe10ayeHoro 3a BUNHEHe isHHS, CTaTTel0 KpuMiHaIbHOTO KOIEKCY
(4acTHHOIO CTaTTI).

[epeBaramu yromu mpo BH3HAHHS BUHYBATOCTI U IPOKYpOpa €: MOMKIIUBICTD 3MCHIIICHHS
OIOKETHIX BUTPAT Ta €KOHOMIs IIPOLECYAIFHOTO Yacy; 3HIKCHHSI HAaBAHTAKEHHS IIPOKYPaTypH
3a MATPUMAHHS JIEPKABHOTO OOBHHYBAYCHHS; BHECOK Y €(DEKTUBHICTh CUCTEMH KPUMIHATBHOTO
CYIOYMHCTBA; TICBHOIO MIPOI0 YCYBA€THCSI MEPCIIEKTURA IMOJATBINTIX aressiii [S].

Yromu mpo BH3HAHHS BHHYBATOCTI MK MPOKYPOPOM Ta IMiJJO3PIOBAaHUM OOBHHYBa4CHUM
MOXYTh OyTH YKIaCHI y NMPOBAUKEHHSIX IIOJO 3J0YMHIB HEBENHKOiI, CEPeTHBOI TIKKOCTI Ta y
MPOBAPKEHHSX IOJI0 TSHKKHX 371049MHIB. L{i yromm MoxxyTs OyTH yKJIaieH] B IPOBAPKCHHSX 11010
3JI0YMHIB, BHACTIIOK SIKUX IIIKOJIA 3aBAaHA JIMIIE JICPKAaBHUM Ta CyCHiJIbHUM iHTepecaM. Binmo-
BiziHO 70 4. 4 ct. 469 KIIK, yrona npo BU3HaHHS BUHYBAaTOCTI HE MOXKe OyTH YKJIaJI€HOIO B KpUMi-
HaJbHOMY NPOBAKEHHI, B AKOMY MpHUiiMae ydacTh notepniiui [3].

[pakTrka 3acBimgdye, M0 OUIBIIICT YTOI PO BU3HAHHS BUHYBATOCT] YKJIQIAIUCS TPOKYPO-
paMu JIUIIE 3 OMHIEI0 YMOBOIO IS ITiT03PIOBAHOTO 0€33aCTEPEKHO BU3HATH CBOIO IPOBUHY B CYIIi.
YpaxoByroun BuzHaueHi B cT. 470 KITK migo3proBanuii (00BUHYBaYCHUIT) TOBUHEH PO3YMITH, IO BiH
Ma€ CTIPUATH PO3KPUTTIO KPUMIHATIBHOTO MTPABONOPYIIICHHS (BUSBICHHS 3HAPSIb BUMHCHHS 3JI09H-
HY, PO3IIyK MaifHa, 37100yTOr0 3JI0YMHHHIM IIUISIXOM TOIIO); aKTHBHO JOTIOMAraTi BUKPUTTIO KPHMi-
HAJILHHUX MPABOMOPYIICHb, BANHEHUX THIIUME 0coO0aMu. BpaxoByroun peasii ChbOroJeHHS, MTPUX0-
JIUTHCS TOBOPHTH 1 MPO Te, UM He Oyfe I yroa BaXkeleM TUCKY 3 OOKY MpalliBHUKIB IPOKYPaTypH
Ha T1103pI0BaHOro (0OBMHYBau€HOT0) 3 MPUBOAY HaB sI3yBaHHS yKJIaJeHHA Takoi yrogu? | um He
OyJie 11e «CIOKYCOI0» Ul TPOKYPOPIB 3aCTOCYBAaTH HE3aKOHHI METOJM «BUOMBAaHHS BU3HAHHS BH-
HYBaTOCTi 0c000I0», TOOTO, 3aCTOCYBaHHS KaTyBaHHsI 10 IMiT03PIOBAHUX (OOBHHYBAYCHHX) 3 METOIO
MIPUIIBHUIIIUTH CIPaBy 1 36KOHOMHUTHU Yac CIIJUOTO armapary Ta amapary cyay? Xoda Cyl HOBHHEH




Kpuminanvro-npouecyanvte npago ma kpumiHanicmuxa

MIEPEBIPUTH Ha CTalii 3aTBEPHKEHHS 11i€1 yroau J0OpOoBiIbHICTS 11 yknagaenHs (4. 7 c¢t. 474 KIIK). Un
He Oy/ie 116 HOBOIO 0allMIIOI0 CY/IOBUX Ta IIPABOOXOPOHHMX OPraHiB MOKake yac?

Kpim Toro, six 3a3Hadae 4. 7 ct. 474 KIIK, cyn Moxe 1 BIIMOBUTH B 3aTBEpPKEHHI YTO/IH,
SIKIIO:

1) yMoBH yroam cymnepedars BUMOTraM Ioro Komekcy Ta/abo 3akoHy, B TOMY YHCII JI0-
MyIleHa HelpaBWiIbHA MPaBOBa KBaTi(iKaIis KPUMIHAIBHOTO MPABOTIOPYIICHHS, SKE € OibI
TSOKKHM, HIK Te, 010 SKOTO MepeadadeHa MOKIMBICTh YKIQJACHHS YToAu; 2) YMOBH YrOIU HE
BIJIMOBIIAIOTH 1HTEpECcaM CyCHUIBCTBA; 3) YMOBH YTOJIM MOPYIIYIOTh MpaBa, CBOOOIN M iHTepe-
CH CTOpiH abo0 iHMHUX 0ci0; 4) iCHYIOTh OOTPYHTOBAHI MiACTaBU BBAXaTH, 10 YKJIAACHHS yroan
He Oyno 10OpOBINBHUM 200 CTOPOHU HE MPUMHUPHIINCS; 5) OYEBHIHA HEMOXKIUBICTh BUKOHAHHS
0OBHMHYBau€HUM B3THX Ha ceOe 3a yrojorw 3000B’s3aHb; 6) BiiCyTHI (pakTHUHI MiJCTaBU AJs
BHU3HAHHS BUHYBATOCTI.

VY TakoMy pasi TOCYHOBE PO3CIiAyBaHHSI a0 CyIOBE MPOBAKEHHS IIPOIOBKYIOTHCS Y 3a-
rampHOMY MopsiaKy [3]. I e € cBoepimHIM BaskesieM B pyKax CYIy, 38 JOIOMOTOIO SIKOTO CYJI MOXKE
MIPUCIKTH OyIb-SIKi TPOSIBH HE3aKOHHOTO YKIAaIeHHs Takoi yromu. [lepexkoHaBIIHCE y TOMY, IO yTO-
Iy MOXe OyTH 3aTBEpIIKEHO, CY/l yXBAJIIOE€ BHPOK, IKAM 3aTBEPUKY€E YTOAY 1 IPU3HAYAE Y3TOMKCHY
CTOpOHaMH Mipy nokapanHs. OOuaBa BHIM yroj MOXYTh OyTH YKIIAJCHI IMiciIs MOMEHTY TIOBi-
JIOMJICHHSI 0COOM MPO TiI03pPY 1 10 MOMEHTY BUXOAY CyAy JI0 Hapaauoi KIMHATH JJISi YXBaJCHHS
pitreHHs (ToOTO, MOKITUBA CUTYAITisl, KOJIM OOBHHYBAUSHHH yKIIaJie Yroay i3 MpoKypopoM ado mo-
TEPIIIUM i 9ac CBOTO OCTaHHBOTO CJIOBA HAa CYIOBOMY pO3DNIsA/i). YKIIaJleHa CTOPOHaMH yroja
PO MPUMHUPEHHS 200 yroja po BU3HAHHS BUHYBATOCTI MEPEBIpAETHCS y CyNOBOMY 3acifaHHi [3].

BucnoBku. IlincymoBytoun BHIecka3aHe, MOYKHA KOHCTATyBaTH, IO HA MPAKTHII B XOII
MPOBA/DKEHHS HA MMiJICTaBl YroJl BUHUKAIOTh CIIPHI MUTAHHS (JIOUIIBHICTh ICHYBaHHS YTOM MPO
BHU3HAHHS BUHYBATOCTI, BIJICYTHICTh KBaJi(hiKOBAHUX MeJiaTopiB, Je(GopMOBaHa IPABOCBIIOMICTD
MPAIiBHAKIB TIPABOOXOPOHHUX OPraHiB, MOPSJIOK B3aEMOIIT CIIITYMX OPraHiB Ta MPOKYPOPIB MPH
3I1CHEHHI KOHTPOJIO 38 BUKOHAHHSM 3aCyPKCHUMH YTOZ IPO BU3HAHHS BHHYBATOCTI. Lle, mepr
3a BCE, TIOB’S[3aHO 3 HEBEIIMKOIO KUTBKICTIO PO3IITHYTHX CYAaMH yTOJl PO IPUMUPEHHS Ta BU3HAH-
HSI BUHYBATOCTI, 1 III¢ HE BUPOOICHHH YiTKUI MEXaHi3M BUKOHAHHS IIUX YTOJ, KPiM TOTO, BPaxoBY-
104U cHenu(piky KOKHOTO OKPEMOTO BUMHEHOTO KPHMIHAJIBHOTO MPABOMOPYIIEHHS, 0COOIMBOCTI
BHUKOHAHHS YTOAM B Pi3HUX BUNAIKax pi3Hi. [IpoTe cyau HamMararoTbcs BUPIlIyBaTH BCi CHIpHI Ta
poOJIEMHI TIMTAHHS [UIIXOM 3aCTOCYBaHHS cucTeMHOro TaymadeHHs Hopm KIIK ta 3a momomo-
TOI0 pO3’sICHEHB, sIKi HaaloThesl BepxoBauM Cynom Ykpainu Ta Buimuwm creniazizoBaHEM CyIOM
VYkpainu 3 po3risily [UBUIBHUX 1 KPUMIHATBHUX CITPAB.

Hespaxkaroun Ha mpoOJIeMHI MOMEHTH, SIKi TTOKH IO ICHYIOTh Ha MPAKTHUIl, BIPOBAHKEH-
HSl JaHUX YTON € KPOKOM BIIEPE Y PO3BUTKY HAIliOHAJIHHOTO KPHMiHAIBHOTO ITIPOIECYabHOTO
3aKOHOAABCTBA. YTOAW MPO NMPHMUPEHHS Ta BU3HAHHS BHHYBATOCTI CIPHSIOTH PO3BAHTAKECHHIO
CYIIOBHX OpraHiB Ta OpPTaHiB MPOKYpaTypH, EKOHOMIi MPOIECyaJbHOTrO Yacy Ta OF/DKETHHX KO-
MITiB. 3alPOBAKEHHS [IbOTO THCTUTYTY Ta MOCTYMOBE HAPOIIEHHS MACHBY ITUX YTOJl CBITYHUTH PO
MEPEeUHATTS MO3UTUBHOTO JJOCBIly MEPEOBUX KpaiH CBITY, 1€ TaKi yroJu yKIaJaloThCs JaBHO.
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