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JyBaHHS MOXHA BU3HAYUTH SIK CYKYIIHICTh MPOLEAYP, CIPSIMOBAHUX HA BUPIIICHHS NIPABOBOIO
KOH(IIIKTY IIIIXOM JOCSITHEHHS B3a€MOIPUITHATHOTO PE3yNbTarTy, 110 HE Ma€ 03HAK CyA0BOTO PO3-
ISy, 32CTOCOBYETHCS 10 a00 1032 CYI0BOTO MPOLECY.
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OCOBEHHOCTH 3AKOHA YKPAUHBI
«Ob OCHOBAX IPEAYINIPEXXAEHUSA U ITPOTUBOAEUCTBUSA
JAUCKPUMHUHALNN» (OBIUETEOPETUYECKASA XAPAKTEPUCTHKA)

Crarps mocBseHa 0coOeHHOCTAM 3akoHa YKpauHbl «O0 0CHOBAX Mpeaympex-
JCHUS U TIPOTUBOACHCTBHS ANCKpUMUHAIMNY. [loquepkuBaeTcs, 4To NeHCTBYIOMAs
peaKus 3aK0Ha MO3BOJISET HCCIIE0BATh €T0 KaK HCTOYHHK aHTHANCKPUMUHAIOH-
HOTO ITPaBOBOTO PETYANPOBAHUS B chepe IKOHOMHUKH. CHOpMynIpoBaHbI MIECTh OC-
HOBHBIX XapaKTEPHBIX 0COOCHHOCTEH paccMaTpUBaeMOTO 3aKOHA.

Kniouesovle cnosa: anmuouckpuMuHayuoHHoe npasooe pe2yiuposanue, aHmu-
OUCKDUMUHAYUOHHOE 3AKOHOOAMENbCME0, IKOHOMUYECKAS, OUCKPUMUHAYUSA, IKOHO-
Muyeckue npasa u c60600vbl, 3anpem OUCKPUMUHAYUY, NPUHYUR HEOUCKPUMUHAYULU.

CrarTs npucBSsYeHa 0cOOMMBOCTAM 3akoHy Ykpainu «IIpo 3acamu 3amoOiraHHs
Ta MPOTHIIT AUCKpUMIiHaLii B YkpaiHi». [liTkpecitoeThes, Mo YMHHA PEAaKIlis 3a-
KOHY POOWTH IMiJICTABHUM HOTO JOCIIJDKCHHS K JpKepesa aHTHIMCKPUMIHAIIIIHHOTO
MPAaBOBOTO peryltoBaHHs y chepi ekoHoMiKH. CPopMyabOBaHO IIICTh OCHOBHUX Xa-
pakTepHUX 0COOIMUBOCTEH PO3IIISTyBaHOTO 3aKOHY.

Knruosi cnosa: anmuouckpuminayitine npagoge pezynio8ants, aHmuoUCKpUMi-
Hayiline 3aKOHO0A8CMB0, eKOHOMIYHA OUCKPUMIHAYISA, eKOHOMIUHI npasa i c60000u,
3a00pOHA HEOUCKPUMIHAYLT, NPUHYUN HEOUCKPUMIHAYII.
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The article is devoted to main features of the new Law of Ukraine “On preventing
and combating discrimination”. The current wording of the Law allows considering
it as a valid source of the Ukrainian anti-discriminatory law in the sphere of
economy. Based on the analysis of the text, background and relevant case-law the
author formulates six main typical features of the mentioned Law.

Key words: anti-discrimination law, economic discrimination, economic rights
and freedoms, principle of non-discrimination.

Beryniienue. 3a nocnienHee BpeMsi B YKpauHe MPOU301LIO0 HECKOIBKO COIMATbHO-aKTyalIbHBIX
COOBITHIA, 00YCTIABIMBAIOLIMX MOBBIICHUE 3HAYEHHUS OTEYECTBEHHOTO aHTUIUCKPUMHHAIIMOHHOTO 3a-
KOHOJIaTeNbCTBA, B 0COOEHHOCTH B chepe SIKOHOMUKH. Peub HIET, B 4acTHOCTH, 0 3akitoueHun Cora-
menus 06 accormaimu ¢ EBponerickum Corozom (nanee — EC), koTopoe mpu3BaHO 00€CIeUnTh, Cpeu
[IPOYEro, PaBHOIPABHBIN OCTYI €BPOIEHCKIX KOMITAaHUN Ha yKpauHCKHU peIHOK [1]. Crenyer Takxke
VIIOMSIHYTh 00 YUPEKICHHH TAKWX HOBBIX, CHEIM(HUYCCKUX aJIMHHHUCTPATUBHO-TEPPHUTOPHATHEHBIX
oOpa3oBaHmii, kak «CBoOoIHAs 3koHOMIYecKast 30Ha Kpbivy» [2], « Tepputopust npoBeaeHHsT aHTATEP-
popucTruecKkoi onepanym [3]. @yHKIIMOHUPOBAHKE MTOCIESTHUX COMPOBOKIAAETCS BOZHUKHOBEHUEM
psina mpoOIEMHBIX CUTYallMid BCIIEJCTBHE OIPENENICHHBIX OMPAaHUYCHUH TPaB PACTIONOKEHHBIX TaM
npennpustiid. [Ipu 3TOM ciietyer OTMETHTh, 4TO MPOOIEMBI, CBI3aHHbIC C MPUMEHEHHEM aHTHIHC-
KPUMUHAIIMOHHOTO 3aKOHOAATEIBCTBA, CIIIe HE ObLIN MPEAMETOM OOIIETEOPETUIECKHUX UCCIIEIOBAHMUIA,
pa3Be 4To 3a UCKIFOYCHUEM PAa0OT, TIOCBSIIEHHBIX MPOOIeMaruke paBeHcTBa [4; 5].

MocTranoBka 3axanus. 3akoH YkpauHbl «O0 OCHOBaxX MpenyNnpekIeHUs U MPOTHBOACH-
CTBUSI TUCKpUMUHALMMY [6] (Hanee — 3akOH) cTajl MEPBBIM AaKTOM HALIMOHAJIBLHOTO 3aKOHOATENb-
CTBa YKpauHbI, 3aKPCHHBIINM OQHIHAIGHYIO NCOUHUINIO MOHATHS NUCKpUMHHAIMU. Kpome
TOTO, B COOTBETCTBUU C M3MeHOH B Mae 2014 roa pegakiimu HOpMbI 3aKOHA JOJDKHBI pacipocTpa-
HSIETCS HA OTHOUICHUS MEXIY IOPHIMUSCKUMH JIHIAMH ITyOIUIHOTO U YacTHOTO TIpaBa, MECTO-
HAXOXJICHUE KOTOPBIX 3aPETUCTPUPOBAHO HA TEPPUTOPUM YKPAaWHBD»; 3aKOH TaKXKE OXBAThIBACT
m00b1e cepbl 0OIMECTBEHHBIX OTHOLICHUH, CIEIOBAaTENIbHO, BKIIIOYAs  chepy IKOHOMUKH (4. 1
cT. 4 3akona) [7]. YIoMsiHyTble HOBEJUIBI JIAIOT OCHOBAHMS paccMaTpuBaTh BOMPOC 00 OCOOEH-
HOCTAX 3aKoHa KaK MCTOYHHMKA aHTHIUCKPUMUHAIIMOHHOTO MPABOBOTO PEryIUpPOBaHUSA B YKpau-
He. 3ajayeil HACTOSABIIEH CTAaThbU SBJSIETCA BBbIJENCHHE M OOIIETEOpeTHYEeCKas XapaKTepUCTHUKa
OCHOBHBIX 0COOEHHOCTEH 3aKoHa.

Pe3ynbTatsl uccaenoBanms. [lepBas 0coOeHHOCTh 3aKOHA CBSI3aHA C M3HAYAIBHBIMH IIe-
JAMU ero npuHATHS. OH NPUHUMAJICS CTPOTO B MHTEpecax pa3BUTHs oTHOIEHUH Ykpaunsl ¢ EC.

Tak, cormacHO OOBSICHUTEIBHON 3aliuCcKe K 3aKOHY B KaUueCTBE MPHYUHBI €0 CKOpEHINero
MIPUHATHUS yKa3bIBajach HEOOXOAMMOCTh BhIMOMHEeHHs [lmaHa meficTBuit mo nubepanm3ammu EC
BH30BOTO peKUMa it YKpauHsl [8, m. 1]. CiemyeT Takke OTMETHTH, YTO MPOEKT 3aKOHA HE OBLI
MPEAMETOM IIMPOKOTO OOIMIECTBEHHOTO 00cyxkaeHus. IIpu 3TOM comtacoBaHue TEKCTa 3aKoHA C
MPEACTaBUTENISIMH MPOPECCHOHANBHBIX COI030B YKPAUHBI TOCUUTAIN HEHYKHBIM [&, 11. 6, 8]. Uto
JKE KacaeTcs 3aMHTEPEeCOBAHHBIX OPraHOB BJACTH, TO OHHM COIVIACOBAJIU MPOEKT 0e3 3aMeyaHHid
[8, . 9]. HakoHel npuHATHE HOBOM pelakuuu 3akoHa 0OOCHOBBIBAIOCH MCKIIIOUUTEIBHO HEO0O-
XOJIMMOCTBIO «yUYeCTh 3aMEUaHUsl MEXIYHAPOIHBIX dKcrepToBy [9, m. 2]. CiaenoBaTebHO, HEb-
351 YTBEPXKAaTh, UTO 3aKOH SIBJIAETCS PE3YJbTaTOM CHUCTEMAaTH3alUu KaKOH-JIMOO HAllMOHAJIbHOM
MIPaKTHKH W K€ OTpa’kaeT HeKre 00BbEKTHBHO CYIIECCTBYIOIIUE PEaTni OOIIECTBCHHBIX OTHOIIIE-
Huil. Hanpotus, 3T0T 3aK0H ciieyeT paccMaTpUBaTh UCKIIOUUTENBHO KaK Pe3yJbTaT 3aMMCTBOBA-
HUS 3apy0eKHOTO0, @ TOUHEE 3aITaJHOCBPOIICHCKOTO ONBITAa AHTHINCKPUMHHAIINOHHOTO ITPABOBOTO
perynupoBaHus. 9T0 TOCTaTOYHO HEOOBIYHO, OCKONBKY TOIOOHBIC aKThl, KaK MPAaBHUIIO, OOIeKa-
I0TCSI B (JOPMY MEXTyHAPOJHBIX TOTOBOPOB (MCIIOTHEHHE KOTOPHIX, B CBOIO OUEPE/Ib, BO3IATACTCs
Ha rOCYJIapCTBO KaK CyOBEKTa MEXTyHAPOJHOTO IIpaBa).

W3 ykazaHHO# 0COOEHHOCTH 3aKOHA JIOTHYECKH MPOUCTEKAET U BTOpasi €ro 0COOEHHOCTH,
COCTOSIIIAsl B TOM, 4TO €ro d(PEeKTUBHOE MPUMEHEHUE HEBO3MOKHO 0€3 yueTa MEXITyHapOIHBIX
(eBpoONEeNCcKUX) NOAX0A0B K TOHUMAHHUIO UCTIONB3YEMbIX B HEM MOHSTUN M KaTEerOpHil.
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[IpuHKMas BO BHUMaHKE LI NPUHATHS 3aKOoHa, Hanbomee OJM3KUM eMy HCTOYHHKOM TOJI-
KOBaHHUS U KOHKPETU3ALUU €ro HOPM CIIeyeT CYMTATh MPakTUKy EBponeiickoro cyma mo npaBam
yenoseka (nanee — ECITY). ToT ¢akt, 4To KOMIETEHLUS 3TOTO Cy[a pacnpOCTpaHsIeTCs UCKITIO-
YUTEJIHHO Ha TOJIKOBAaHME M NMPUMEHEHHUe eBpornelickoii KoHBeHIMM O 3aluTe mpaB yesloBeKa U
OCHOBHBIX cBo0OOJ (aiee — EKIIY), a cam ECIIY siBnsieTcst MeKIyHApOIHBIM CYJIOM, HE SIBIISICTCS
TIPETSITCTBUEM B peansiX YKpanHCKOW TpaBoBol cucreMmbl. Bemp pemenns ECITY yxe mocra-
TOYHO JaBHO Ha 3aKOHOJATEIFHOM YpPOBHE IPHU3HAHBI CBOCOOPA3HBIM «HUCTOYHHUKOM MpaBay [10,
cT. 17], HeCMOTpsl HA OTMEUABIIYIOCS HAMH MTPOOIEMaTHYHOCTh Takoro rnoaxona [117.

[ToBbilIeHHAs BOCIPUUMUYUBOCTD YKPAaMHCKUX Cylell K mpasoBeiM nosuuusm ECIIY npu
TOJIKOBAaHMHM 3aKOHA YXKe MPOCIICKUBACTCS HA IPaKTUKe. B kauecTBe nmprMepa Ha30BeM MOCTaHOB-
nerre OKpyX)HOTO aAMUHUCTpaTUBHOTO cyaa I. Kuesa (nanee — OACK) ot 22 suBaps 2015 roxa
B nene No 826/17587/14 [12]. B HeM 3TOT cya, HHTEPIPETUPYS MOHATUE «IETUTHMHAS 1IeNbY B
CBSI3U C OLIEHKOI MPaBOMEPHOCTH OTPaHUYEHHUS MIPAB JIULI, HAXOASIIUXCS Ha TEPPUTOPUHU CBOOO/-
HOU sKOoHOMHYECcKO# 30HBI «KpbiM», cocnancs Ha pemenne ECITY no neny «Ban Paanrte nporus
Hunepnannoy». Cxoxast TEHASHLUS IPOCISKUBAETCS U B oNpeieseHnn JIbBOBCKOTO anelyIsILuoH-
HOTO aJMHHHUCTPATHBHOTO cyma oT 6 Mapra 2014 roma mo nemy Ne 876/1507/14 (cniop o Ha3Ha-
YCHUH TICHCHH). Brpodem, B 3TOM 1ene yKa3aHHBIA Cy MCIIOIB30BAN JJIST TOTKOBAHUS ITOHSTHS
JMCKPUMUHAIIMU HEe Toiibko TpaBoBble no3unuu ECITY, Ho n 3akmiouenuss Komurera OOH mo
npaBam ueioBeka [13].

Tpetbeld 0cOOEHHOCTBIO 3aKOHA SBJSETCS JOMHUHUPOBAHUE B TUCIO3UIUSAX €ro HOpM ao-
CTPAKTHBIX U OLICHOYHBIX ITOHATHH.

Hanpumep, 3aKoH UCXOAUT U3 MOHUMAaHUS AUCKPUMHUHALIMHU KaK JIFOOOT0 OrpaHUYeHuUs IIpaB
1 cBOOOJ, IIPH YCIIOBUH, OJHAKO, YTO €MY HEIOCTAET TaKUX KaueCTBEHHBIX JIEMEHTOB, KaK «HaJl-
JexKamasi 1 HeoOXoAuMasl eIk M «HAJICKAIIHA CIIoco0 ee TOCTImKeHUs». Kpome Toro, 3akoH
YBSI3bIBAET OIPEeNeHNE JUCKPUMUHALIUY JIMIIb C TEMU OIPaHUYEHHUSMU IIPaB, KOTOPbLIE COILYT-
CTBYIOT TIpOlleccaM X (TIpaB) npusHanusa mudo pearuzayuu, mido moms3oBanus. 11pu sTom 3akon
HE TMOSICHSACT Pa3InYMii MeIy KaXIbIM M3 ITHX TPEX NOHATHH (B OCOOCHHOCTH 3TO 3aMcuaHHe
KacaeTCsl pa3inyusi MKy MOHITHAMH MPAaBOPEANTHU3AIMN U ITPABOIOIH30BAHUS ).

Kpowme toro, noa nuckpuMuHanuei 3akoH MpeajaraeT HOHUMAaTh UCKITIOUNTEIBHO T€ MEPBI
OTpaHUYEHUS MIPaB, KOTOPbIE MOTYT COOTBETCTBOBATh OHOM U3 (pOpM, MPeayCMOTPEHHBIX CAMUM
3axonoMm. K takum hopmam OTHOCATCS npaman OUCKPUMUHAYUA, HOOCHPEKAMENbCINE0, NOCOOHU-
yecmeo, a Takxke Henpamasn ouckpumunayusa u yujemnenue (4. 1 ct. 5 3axona). Kaxxnas n3 stux
(dopM HaneneHa caMOCTOSITEIHHON (DYHKIIMOHAJIBHOW HAINPaBICHHOCTHIO, YTO B CBOIO OYepelb
MIPEAIoaracT HaIu4re OTACITBHOTO KOMITIEKCa KBaTH(DUIIMPYIOMUX Mpu3HakoB. [1pu sToM Hau-
MeHee KOHKPETH3NPOBAHHBIMHU W HaHOOJIee CIIOKHBIMHU B TUTAHE MPUMEHEHHS BBITTIIT JABE TI0-
cienuue (OpPMBI TUCKPUMHHAINN: HEMpsMasi TUCKPUMHUHALIUS U yIiemieHne. B wactHocTH, To-
HSTUE HEPSMOW TUCKPUMUHAIMH TIPU3BAHO OIUCHIBATH CHTYAIIMIO, IPH KOTOPOH «B pe3yJbrare
peanu3anuy UM TpUMEHEHHS (OpPMalbHO HEUTPAIBHBIX MPABOGLIX HOPM, KPUMEPUE8 OYeHKU,
npasun, mpebogaHull WM npaxmuky JJis ONpeAeIEHHbBIX JIMI] CO3/Ial0TCSl MEHee ONaromnpHsTHbIC
ycnoBus JestensHocTi» (. 3 4. 1 ct. 1 3akona). [IpumedarenbHO, YTO KCTOYHUKOM HEMPSMOM
JUCKPUMUHAIIMKA MOTYT BBICTYINaTh HE 0053aTeIbHO MPaBOBbIE HOPMBI, HO U MIOPOIO TOpas3io Me-
Hee (hOopMaM30BaHHBIC aKTHI (mpebosanus, Kpumepuu) U Naxe, OYCBUIHO, HEKHE (paKTHUCCKUE
neiictBus (npaxmuxa). Tak iy uHa4e, TyT Mbl CHOBA CTAJIKMBAE€MCSl C OTCYTCTBHEM JOJKHOM
OTIPeAeTEHHOCTH B OTHOIICHHU TOTO, YTO UMEHHO ONHUIETBOPSIET COOOH KaKIbIi N3 Ha3BaHHBIX
HCTOYHHKOB. B cBOTO 04epens nx o0muM KBaTH(pUIIPYIOMINM IIPU3HAKOM BEICTYIIACT TaKKe TITy-
OOKO OICHOYHOE TIOHATHE opmanbHOl HelmpansHocmuy. YTo e KacaeTcs yujemieHus, T0 3TO
MOHSITHE ONPEICTICHO KaK «HEXelaTeIbHOe JUIS JIMIA JTHOO0 TPYIIIBI JIUI TOBE/ICHHUE, IIEThI0 UITH
MOCIIEICTBUEM KOTOPOTO SIBJISIETCSl YHUIKCHUE MX YEIOBEUECKOTO JIOCTOMHCTBA TI0 ONPe/IeIEHHBIM
MpU3HAKAM WJIM CO3/IaHUSI OTHOCUTENIBHO TAKOTO JIMLA WM TPYIIIIBI JIUL HANPSHKEHHOU, Bpaxaeo-
HOM, 0CKOpOUTENBHON MM NpeHeOpexuTenpHoi atMocdeps» (m. 7 4. 1 ct. 1 3akona). Takum
00pa3oM, Kpyr BOSMOXKHBIX NPOSIBICHHUN YIIEMJICHUS SIBIISETCs ele 0osee MIUPOKUM U CYry0o
OLIEHOYHBIM 110 CBOEMY COJEPIKAHUIO.
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W3105xeHHOE MO3BOJIICT BBIACIUTH M YETBEPTYI0 OCOOCHHOCTH 3aKOHA, 3 UMEHHO: HEBO-
3MOXHOCTb €ro 3(Q(EeKTUBHOIO MPUMEHEHHs 0Oe3 JanbHeHIIeld CyIeCTBEHHON KOHKpPETH3alUuU
JMCHO3UIUH €ro HOPM C yU4eTOM 0OCTOSATENBCTB PACCMATPUBAEMBIX €.

OTa 0COOEHHOCTH O0YCITABIMBACT ITOBBINICHHBIC TPEOOBAHUS K MOTHBHPOBAHUIO COOTBET-
CTBYIOIINX CyNeOHBIX pemeHni. Tekymas cyneOHas MpakTHKa MPUMEHEHHs 3aKoHa B OTOH CBS3U
HE SIBIAETCS OgHO3HAYHOW. C ONHOH CTOPOHBI, MOYKHO HICHTH(HINPOBATEH IOMBITKH CyIOB KOH-
KpEeTU3UpOBaTh OCHOBHbIE HOpMBI 3akoHa. Hampumep, Kak y»ke roOBOPUJIOCH BBIILE, B PELLIEHUH I10
ney Ne 826/17587/14 OACK KOHKpETH3HPOBAJI UCTIOIb3yeMOE B 3aKOHE MOHSITHE ITPABOMEPHOCTH
MyTeM Hcnosb3oBanus mpasoBoii nozuiu ECITY. C apyroit cTOpoHbI, UMEET MECTO YKJIOHEHHUE OTe-
YECTBEHHBIX CYIOB OT KOHKPETH3ALUHU 8Celi COBOKYNHOCHY OLICHOUHBIX TIOHATHH, COAEPKAIINXCS B
COOTBETCTBYIOIIUX HOpMax 3akoHa. Tak, B ynomsaHyToM neie OACK He cran aHanM3upoBaTh BOIPOC
0 TOM, SIBJIAETCS JIM W30paHHBIA CHOCO0 TOCTHM)KEHHS JETUTUMHBIX Iieiel (HaJeleHue KPhIMCKUX
MIPEANPUATHI CTaTycOM HEepe3uIeHTa YKpauHbl U 3allpeT Ha pacyeThl B pyOssIX) HaAJeKallluM U
HeoOxomuMbM. [IpencraBisiercss, 9to eciu ObI Cyz1 00paTHIICS K aHAIHM3Y JAHHOTO BOIPOCA, TO eMy
ObI IPHUIIUTOCH KOHKPETU3UPOBATh 00a MOCIIETHIE TOHATHS, YeTro OH HE CIeNall.

[IsT0#t 0coOeHHOCTRIO 3aKOHA CIEyeT Ha3BaTh TO, YTO B HEM OTCYTCTBYET IPE3YMITIIHS
[IPABOMEPHOCTU TEX OTPaHUYEHMH IIpaB, BO3MOXKHOCTb KOTOPBIX IIPEAYCMOTPEHA 3aKOHaMH
VYkpausbl. IHBIME clTOBaMH, 3aKOH B IPUHITUIIE HE ONIEPUPYET MOHITHEM 3aKOHHOCTH TPaBOBBIX
OTPaHUYCHUH U HE YBS3BIBAET UX MPABOMEPHOCTH C TEM (PAKTOM, IPUHSATHI JIM OHU HA OCHOBAHUU
WY 5K€ BO MCIOJHEHHE KaKOTo-JIN00 YKPAaUHCKOTO 3aKOHA. DTa 0COOCHHOCTS SIPKO OTIMYAET pac-
CMaTpUBaeMblii 3aKOH OT JPYTUX UCTOUYHUKOB aHTUAMCKPUMHUHALIMOHHOTO MPABOBOTO PEryIHPO-
BaHUs B YkpauHe [14]. BmecTe ¢ TeM cymecTByeT Leibli psl 1€, B KOTOPBIX CYIbl, OTKa3blBas B
MpU3HaHUU (aKTa JUCKPUMUHAIIMKA HA OCHOBAHUHU 3aKOHa, 000CHOBBIBAJIN CBOIO MO3HIIMIO UMEH-
HO TEeM, YTO OOKaITyeMbIe OTPaHUICHHS IIPaB ObLTH OCHOBAHEI Ha IEHCTBYIOMINX 3aKOHAX, ITOJ3a-
KOHHBIX HOPMaTHBHO-IIPABOBBIX aKTaX, OTPACIEBBIX HHCTPYKIMX U Tak nasnee. Kparko npusenem
IIPABOBbIE MO3ULIMU 110 HEKOTOPHIM U3 ITUX JAENT:

— OTKa3 paboTomaTesnsi B IPHHITHN HA padoTy M3-32 HECOOTBETCTBHUSI KBAIM(DMKAIINH JIMIIA TOMH
BaKaHTHOW JIOJDKHOCTH, HA KOTOPYIO TaKOE JIMIIO MPETCHAYET, HE SBISICTCS JUCKPHMHUHALINEH B TOM
cllyvae, eciy TpeOOBaHHE OTHOCHUTENLHO YPOBHS 00pa30BaHus YCTaHOBIICHO 3aKOHOATENBCTBOM [ 15];

— YCTaHOBJICHHE Pa3HbIX HAI0ABOK K JIOJDKHOCTHBIM OKJIafaM HE SBJISIETCS AUCKPUMMHALHEH,
MIOCKOJIBKY COOTBETCTBYET TpeOOBaHUsIM VHCTPYKIINK O MOPSIIKE HCUUCIICHUS 3apa0oTHOM mathl [ 16];

— YBOJIbHEHHUE COTPYAHUKA TOCYJapCTBEHHOTO MPEANPUATHS MO A3bIKOBOMY NMPUHIIMITY HE
SIBIISICTCS AUCKPUMMHALIMEH, TOCKONbKY JJOCKOHAJIbHOE 3HAaHUE YKPAUHCKOTO SI3bIKa SBJSETCS yC-
JIOBHEM O(DHIIMATBHO YTBEPKICHHOW JODKHOCTHOW HHCTpYKImH [17].

TakuMm 006pa3om, CKITaIBIBACTCS BIICUATIICHHE, YTO YKPAWHCKHE CYIBI PACIICHUBAIOT yIIOMSI-
HYTYIO TPE3yMINHNI0 KaK IMMAHEHTHO IMPUCYIIYI0 CaMOMy MEXaHU3My OOpBOBI C TUCKpUMHHA-
[UeH, He3aBUCHMO OT HAJMYHSI IPSMOTO YKa3aHMsS Ha 3TO B TEKCTE 3aKOHA.

[lecToit 0c0OOEHHOCTRIO 3aKOHA SBIACTCS HATMYKE B HEM ITPE3yMITIIIH TPABOMEPHOCTH TEX
MIPaBOOTPAHUUCHHUHN, KOTOPBIEC YCICIIHO MPOILIH AHTUAUCKPUMUHALIMOHHYIO SKCIICPTU3Y.

B o10i1 cBsA31 cHOBa 0oOpaTtumMcs K yrnoMmsHyToMy Bblie ey Ne 826/17587/14, paccMoTpeH-
Homy OACK. Ortka3biBasi B yIOBJIETBOPEHUH MCKOBBIX TPEOOBAHHMM, STOT CYJ MPSIMO COCIIAJICS Ha
Haym4ue 3axiodeHus HarmonanbHoro 6anka YKpanHbl 0 IPOBEAESHHON aHTHIMCKPUMHHAILIMOHHOM
IKCIIEPTHU3E MPOEKTa 0OKATyeMOTO ITOCTAHOBJICHHS. [Ipr 3TOM Cy/1 HEe cUell Ba)KHBIM yKa3aHUe UCT-
[IOB ¥ Ha IOTPEOHOCTH KAKOW-JTIOO apryMEHTAIlNH B YIIOMSHYTOM 3aKTIOUCHUH M HEOOXOIMMOCTD
ero pazbsicHeHus. B npyrom anmuancTpaTuBHOM Jeite — Ne 826/9399/14, paccmorpenHoM KueBckum
aleJUIILMOHHBIM aIMUHUCTPATUBHBIM cynoM B 2014 rogy — nogHUMaJICsl BOIPOC O AUCKPUMUHA-
IIHOHHOM XapaKTepe MPaBUTEILCTBCHHOTO TOCTAHOBJICHHS O paciieHKax Ha ra3. Cy/ nepBoif HHCTaH-
1K (C KOTOPBIM COINIACHJICS] TAKXKE U YKA3aHHBIH aNeUIIIMOHHbIN Cy/) He HaIlles HapyleHus 3a-
KOH4, TOCKOJIBKY 3TO IIOCTAHOBJICHUE MPOILIO aHTUIUCKPUMHHALIMOHHYIO SKCIIEPTHU3Y, & «IPOBEpPKa
IPOBE/ICHHON Pa3pabOTUMKOM aKTa 3KCIEPTU3bI 3aKOHOJATENBCTBOM HE IIpefycMoTpeHay [18].

[IpuBenenHble cyeOHbIE pelIeHUs] YKPAUHCKUX CYJOB CBHIETEILCTBYIOT O TOM, YTO CaMO
o cebe mpaBo Ha cyaeOHOe 00KaIOBaHKE aJIMUHUCTPATHBHBIX aKTOB, YCIICIIHO MPOIIEAIINX aH-
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TUAMCKPUMHUHALIMOHHYIO DKCIIEPTU3Y, SIBISETCS, MO CYTH, BTOPUYHBIM. BmecTe ¢ TeM 3akoH He
MpeycMaTpuBaeT MeXaHu3Ma aJMUHHCTPATUBHOTO MEPECMOTpa WIIH K€ O0XKAIOBaHUS Pe3ysib-
TaTOB KCIIEPTU3bI KaK TAaKOBOM. JTO CleAyeT paclieHUBaTh KaK CyIIECTBEHHBIH HEJOCTAaTOK €ro
(3axoHa) neicTByIOMIEH peaaKIny.

B 3aBepmenne He0OX0AMMO 00pAaTHTh BHUMAHUE HAa HATMINE Psia CyIeOHBIX e, PEIICHUS
10 KOTOPBIM OTIIMYAIOTCA MaKCUMaJIbHO YIIPOIIEHHBIM IOHUMaHUEM U IPUMEHEHUEM 3aKoHa.

Tak, o ey Ne 826/8454/14 OACK nocuurai, 4to «yTBepKacHne [0cynapcTBeHHBIX CTaH-
JIAPTOB OJIHUX COLMAJBHBIX YCIIYT M HE YTBEPKIACHUE PYTUX B YCTAHOBJICHHBIA CPOK HE MOXKET
CUMTATKCS NUCKpUMHUHauen ueruay [ 19]. OaHaxo cyq HUKaK HE apryMEHTHPOBAJ 3Ty CBOIO MT03U-
uuto. Takoro pona cyeOHbIe perieH s MPEeICTaBIAI0TCS HEeIOCTATOYHO MOTHBHUPOBaHHBIMU. OHH
B 3HAYUTEIHLHON Mepe JeBaJbBUPYIOT POJib 3aKOHA KaK MCTOYHHMKA aHTUAMCKPUMHUHALMOHHOTO
MIPaBOBOIO peryaupoBanusd. Bmecre ¢ TeM Haqu4ue MoJo0HBIX CY/IeOHBIX pElIeHUI TOBOPHUT U O
HEOOXOIMMOCTH Pa3bsCHEHUS Cpelu CyaeOHOro KopIryca CMBICTa KITIOUeBBIX HOpM 3akoHa. Kak
OBl TO HH OBLIO, €IBa JIM BO3MOXKHO OTPHIATH TOT (PakT, YTO 3aKOH COICPKHUT MPABOBBIC HOP-
MBI, JUCIIO3HUIUH KOTOPBIX C(OPMYITHPOBAHEI UPE3BHIYAHHO MIHPOKO. ClIe0BaTeIbHO, aKTHBHOE
MIpUMEHEHHE Ha MPAKTHKE 3TUX HOPM TPeOyeT HaJHUHs JOCTYITHBIX W aBTOPUTETHBIX HCTOYHUKOB
TOJIKOBaHUSI (HaIpUMep, MOCTAHOBJICHUH TNICHYMOB BBICIIHNX CyICOHBIX HHCTAHITHN).

BeiBoasbl. Pe3toMupys, MOXKHO 3aKITHOUUTh, YTO TIOHUMAHUE TIEPEUUCICHHBIX 0COOCHHOC-
Tell 3aKoHa U y4eT UX MpHU ero NpUMEHEHUH TTO3BONIUT OoJiee A EKTUBHO MPeaypekIaTh U Mpe-
0J10JI€BaTh TUCKPUMHUHAIIMIO, B TOM YHUCIIE U B c(hepe SIKOHOMUYECKUX OTHOLICHUH.
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KOHIEINTYAJbHI 3ACAJIN PEAJIIBALI MPUHLIUITY TYMAHI3MY B ITPABI

CrarTs npHCBsTYEHA BICBITIICHHIO KOHLETITYaIBHIX 3acall peajizallii IPUHIHITY Ty-
MaHi3My B 1pasi. [Ipu [IboMy aKIIeHTY€eThCs yBara Ha TOMY, 1110, JIOCITKYFOYH T'YMaHI3M
camMe sIK TIPUHITHIT TIpaBa, HEeOOXITHO PO3IIISTHYTH IMUTAHHS METONIONIOTIYHOIO XapaKTe-
py. Y 1pOMy KOHTEKCTI HOTPiOHO BU3HAYHTH IOHSTTS «IPHHIIUIT TIPABa» ¥ YTOYHHTH,
YM BIITIOBIZAa€ TyMaHi3M y TIpaBi 03HaKaM came HOTo MPHHINITY, CJIiJ] BU3HAYUTH 3MiCT
MPUHIMIY TYMaHi3My, HOro peatizamniio B IpaBi Ta MpaBoBiil MOMITHUII, a TAKOXK (OpMHU
3aKpiluIeHHs 11boro npuHIMy. [linkpecneHo, 1o HeoOXiHO MPOCTEKUTH OCOOIMBOCTI
3MICTY MPUHLUITY T'YMaHI3My B Pi3HUX MPABOBUX KYJBTYPaX i3 METOIO BU3HAYCHHS PO3y-
MiHHS TYMaHi3My IUMH KYJIBTYpaMHu, 1110, 30KpeMa, T03BOJIMTH OKPECIUTH 3MICT 1 hopMu
peaizamii NPHHIUITY TYMaHi3MYy, sIKi MOKJIMBI B TIpaBi i MPaBOBIii MOMITHII YKpaiHH.

Knrwouoei cnosa: xonyenmyanvhi 3acaou, NpUHYUnY Npasd, NPUHYUN 2YMAHI3MY,
peanizayis NPUHYUNY SYMAHIZMY.




