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KOHIEINTYAJbHI 3ACAJIN PEAJIIBALI MPUHLIUITY TYMAHI3MY B ITPABI

CrarTs npHCBsTYEHA BICBITIICHHIO KOHLETITYaIBHIX 3acall peajizallii IPUHIHITY Ty-
MaHi3My B 1pasi. [Ipu [IboMy aKIIeHTY€eThCs yBara Ha TOMY, 1110, JIOCITKYFOYH T'YMaHI3M
camMe sIK TIPUHITHIT TIpaBa, HEeOOXITHO PO3IIISTHYTH IMUTAHHS METONIONIOTIYHOIO XapaKTe-
py. Y 1pOMy KOHTEKCTI HOTPiOHO BU3HAYHTH IOHSTTS «IPHHIIUIT TIPABa» ¥ YTOYHHTH,
YM BIITIOBIZAa€ TyMaHi3M y TIpaBi 03HaKaM came HOTo MPHHINITY, CJIiJ] BU3HAYUTH 3MiCT
MPUHIMIY TYMaHi3My, HOro peatizamniio B IpaBi Ta MpaBoBiil MOMITHUII, a TAKOXK (OpMHU
3aKpiluIeHHs 11boro npuHIMy. [linkpecneHo, 1o HeoOXiHO MPOCTEKUTH OCOOIMBOCTI
3MICTY MPUHLUITY T'YMaHI3My B Pi3HUX MPABOBUX KYJBTYPaX i3 METOIO BU3HAYCHHS PO3y-
MiHHS TYMaHi3My IUMH KYJIBTYpaMHu, 1110, 30KpeMa, T03BOJIMTH OKPECIUTH 3MICT 1 hopMu
peaizamii NPHHIUITY TYMaHi3MYy, sIKi MOKJIMBI B TIpaBi i MPaBOBIii MOMITHII YKpaiHH.

Knrwouoei cnosa: xonyenmyanvhi 3acaou, NpUHYUnY Npasd, NPUHYUN 2YMAHI3MY,
peanizayis NPUHYUNY SYMAHIZMY.
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Crarbsi MOCBSIILIEHa OCBEIICHUIO KOHIENTYAIbHBIX OCHOB pealiu3alii MPUHIUIA
rymMaHu3Mma B mpase. [Ipu 3TOM akIeHTHpYeTCs BHUMaHUE Ha TOM, 4TO, UCCIETYs Ty-
MaHM3M UMEHHO KaK IIPUHLUII IIpaBa, HEOOXOIUMO PacCMOTPETh BOIIPOC METO0JIOTU-
YeCKOro xapakTepa. B qaHHOM KOHTEKCTe TpeOyeTCs OnpeAeieHIE TOHATHS «IIPHHIIAT
[IpaBay U YTOYHEHHUE, OTBEYAET JIM TYMaHU3M B [IpaBe MPU3HAKaM UIMEHHO €ro IPHHLU-
11a, CJIeyeT OIIPEAEIUTh COIePKaHNe PUHIINIIA TYMaHU3Ma, €ro peau3aliio B IIpaBe
1 TIPaBOBOH MTONUTHKE, a TaKXkKe (OPMBI 3aKperIeHus 3Toro npuHnuna. [logaepkuyTo,
YTO HEOOXOAMMO TIPOCIICUTH OCOOCHHOCTH COMICPIKAHMUS TPUHITHIA T'yMaHU3Ma B pa3-
JMYHBIX MPABOBBIX KYJIBTypax C IO OMPECICHUS TIOHUMAHUS TYMaHU3Ma 3TUMH
KyJBTYpaMH, 4TO, B YACTHOCTH, TO3BOJIUT OUEPTHUTH COZIEpKaHue U (YOPMBI peasin3aliun
MIPUHIMIIA TYMaHU3Ma, KOTOpbIe BOBMOXKHBI B IIPAaBE U MPABOBOM MOIUTHKE YKPAUHBL.

Kniouesvie cnosa: xonyenmyaibHovle 0OCHOBbI, NPUHYUNDL NPABA, NPUHYUN 2YMA-
HUBMA, peanu3ayusi NPUHYUNA 2YMaHU3Md.

The article is devoted to the coverage of the conceptual foundations of the
principle of humanism in law. This focuses attention on the fact that when
the humanism is exploring as a principle of law, it is necessary to consider a
methodological question. In this context requires a definition of the "principle of
law" and clarification, does the humanism correspond to the features of its principle,
should determine the content of the principle of humanism, its implementation in
law and legal policy and consolidation form of this principle. It was stressed that
it is necessary to trace the characteristics of the principle of humanism in different
legal cultures in order to determine the understanding of humanism in these cultures,
which, in particular, allow to outline the content and forms of implementation of the
principle of humanism, which are possible in law and legal policy of Ukraine.

Key words: conceptual framework, principles of law, principle of humanism,
implementation of the principle of humanism.

Beryn. Jlocmimkyoun rymMaHi3M came siK IPUHIUI IpaBa, He0OXiMHO PO3IISIHYTH MUTaH-
HSl METOAOJIOTIUHOTO Xapakrepy. [lo-niepie, morpedye BU3HAYCHHS TOHATTS «IIPHHIUIT IIPaBay, a
TaKO’K BCTAaHOBJICHHSI, UM Bi/IIIOBia€ TYMaHI3M y IIpaBi 03HaKaM came Horo npuHiwmiry. [lo-npyre,
CJIiJT BU3HAYMTH 3MICT MIPUHITUITY TYMaHI3MY, 1[0 IMiJUIArae peaisallii B Mpapi Ta IpaBoBii MOIITH-
111, @ TAKOXK (POPMHU 3aKPITUICHHS 1[bOTO TpUHIMITY. [To-TpeTe, HeOOXiTHO BiJICTEIKUTH OCOOINBOC-
Ti 3MICTY TIPUHIIUITY TYMaHI3My B Pi3HHX MPAaBOBUX KYJIBTYpax i3 METOK BH3HAYCHHS PO3YMIHHS
TYMaHI3My UMM KyJTBTypaMH, IO, 30KpeMa, JO3BOJIUTH OKPECIUTH 3MIcT Ta (GopMu pearizarii
MIPUHIMITY TYMaHi3My, 1110 MOKJIMBI B IIPaBi Ta MPaBOBIN MOMITHII YKpaiHH.

VY ropuauuHiil miteparypi mpobnemi rymMaHiaMy OpUAUISIOCS TOCUTH Oararo yBaru. Iy-
MaHi3M SIK MPUHIMII MPaBa OTPUMAB 3aralbHOTEOPETHYHY pPo3poOKy B mpamsx A.M. Komomis,
M.B. Koctuupskoro, M.O. Mowmor, T.B. Ilaudinosoi, C.I1. [TorpeOHsika Ta iHIINX HAYKOBLIB.

[ocTanoBka 3aBaanHHs. MeTOI BOTO JOCITIHKEHHS € BUBYCHHS KOHIIENTYaJIbHUX 3aca]
peanizanii NPUHIKIY TYMaHi3My B TIpaBi.

PesyabraTu gocaimkenns. Kareropist «ipuHINT paBay € TOCTATHRO MOMIMPEHOIO B TIpa-
BOBIH JyMIIi, MDKHAPOJTHOMY TIPaBi Ta 3aKOHO/IaBCTBI OKPEMHUX JIepKaB. Y 3arallbHOMY BUIIISII i1
TEPMIHOM ITPHHIIMII ITPaBa» PO3yMIOTh KepiBHI 3acaau (i/1ei), ki BU3HAYAIOTH 3MICT 1 CIIPSIMO-
BaHICTh MPABOBOTO PETYIIIOBAHHS CYCHUIbHUX BimHOCHH. [Ipy 1[bOMY 3a3HAYAETHCS, 10 3HAUCHHS
NPUHINIIB TpaBa MOJISIra€ B TOMY, 10 BOHU B CTUCIIOMY BHUIVIS/II KOHIIGHTPOBAHO BiJOOpa’karoTh
HaifcyTTeBimt pucu npasa [1, ¢. 92].

KonnenrtyanbHi 3acanu ciiz po3misiaaTi pajiiie siK iCTOpUYHY KaTeropito, 1o BijoOpakae pe-
3yIIBTAT TPUBAJIOTO PO3BUTKY IIPaBa SIK SIEMEHTA JIFOICHKOI KYJIBTYPH, IIHHOCTI 1IC0JIOTYHOrO MOpsJI-
Ky. Y HHX IHTETPy€ThCS MiABAILHUN ITPOLIeC 3aKOHOMIPHOCTEH PO3BUTKY i (DYHKIIIOHYBAHHS CyCITilTb-
HUX BITHOCHH, POXO/ISTYM CBIiH PO3BUTOK 32 JIAHIIFOKKOM: i71ei (MTOIVISAM CYCIUILCTBA Ta HOTO 1H/IMBIIIB
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Ha OakaHe I HaJle)KHe) — IPABOBI i71e1 (HayKoBi aOCTpaKIlii, TOCSATHYTI 3a JOIIOMOIOK0 MPaBOBUX BCTa-
HOBJIEHb) — IPABOBI MPUHLMIH (TIPABOBI 1/1e1, y TOMy a00 1HILIOMY CTYTIeH]I peaii3oBaHi B PaBOBii Ma-
Tepii, ane 6e3 TeKCTyalIbHOIo BUpa3y — HEHOPMAaTHBHI y3arajJbHEHHS ) — OCHOBHI 3aca iy (y3araJbHEHHS
HOPMATHUBHI, 110 00’ €KTHBYIOTHCS B MaTepii IIO3UTHBHOTO TpaBa) [2, ¢. 16]. OTxe, 3acamu npasa Bigo-
OpaXXyIOThHCSI TEPEBAXKHO B i7IeTbHIN JIFONCHKIN CBiTOMOCTI. I3 11boro nipriBoy A.M. Komoiit nucas,
110 J10 HpI/IHI_II/IHiB r[paBa HaJIe)KaTh TaKi BIJNPaBHi iJ1e1 HOro iCHYBaHHS, sIKi BiJOOPaXar0Th HANBaKIIH-
Billli 3aKOHOMIPHOCTI ¥ TiJBAJIMHU I[OTO THITY JICpYKaBH i IIpaBa Ta € OXHOMOPSIKOBIMI i3 CyTHICTIO
mpasa [3, c. 22] BinamnoBigHO, MPUHITMIT IpaBa CIIi PO3MISAATH SIK KOHKPETHHI TPOSIB 3acaj] Ta OCHO-
BOITOJIOXKHHMX 1JIe TipaBa, TOOTO TPHHLIAITH € (hopmoro BUP2KCHHS 3aCa I MPaBa. 3 ypaxyBaHHSIM TOTO,
1o i71ei mpaBa Ta MPUHIIUIN npasa CHIBBIZIHOCATBCS K 3MICT 1 (JOpMa, IIITKOM JIOITYyCTUMO BH3HAYUTH
TPUHLIMITH NPaBa YePe3 MOHATTS imei. 3 OIS Ha IPHHIIAITH PaBa CITiJT BU3HAYATH SIK TaKi BiAIPaBHi
1711 iioro OyTTsl, 110 BUpPa)KalOTh HAMBAXKIMBII 3aKOHOMIPHOCTI LIbOTO THITY MPABOBOIO YCTPOIO, €
OJTHOTIOPSIIKOBIMH 13 CYTHICTIO ITpaBa i CTAHOBILITH HOTO TOJIOBHI PHCH, BiPI3HSIIOTHCS YHIBEPCATb-
HICTIO, BUIIOK) IMITEPATHBHICTIO Ta 3arajbHOI0 3HAYMMICTIO, BIIIOBIIAIOTH 00’ €KTUBHINA HEOOX1THOCTI
1o0yIOBY 1 3MIITHEHHSI IEBHOTO CYCMUIBHOTO Jiany [3, ¢. 23].

Buxomstan 3 HaBeneHOTO, MPHUHIMITK TIpaBa CIIiJ OXapaKTepPH3yBaTH SK BHPAKCHHS HOTO
HaHOUTBII BaXIIMBUX 3acajl, MO MPsAMO abo HempsiMo (DIKCYOThCS y BUIISAII MPABOBHX HOPM
(HOPM-TIPUHIUIIB), € CTAOLTBHUMH CHCTEMOTBOPYMMH Ta PETYIIOIOYMMU HOPMaMH, IKi 3aCTOCO-
BYIOThCS B TIPABOTBOPUil, TPaBO3aCTOCOBHIN Ta IPAaBOOXOPOHHIH AiSIBHOCTI.

[Ipobnemaruka rymaHi3aMy came SIK MPaBOBOTO MPUHIMITY Oyja JOKJIaJHO po3pobieHa y
BITUM3HSHIN JIiTepaTypi 1€ B paAsiHCbKUIA Tepioj, LIoMpaBaa T'yMaHi3M TOJli pO3IIIsSAaBCs HE CTib-
KH SIK 3arajibHONPABOBUI MPUHIIMII, CKUTBKHU SIK TPUHLIUI KPUMiHATBHOTO TpaBa. Tak, Ha TyM-
ky B.E. KBainca, mpuHIIUI ryMaHi3My TIOJISTaE B JIFOAMHOMIOOCTBI JI0 BCIX YJICHIB CYCITiIbCTBA
[4, c. 38]. B./I. [TonkoB BKa3yBaB, 110 MPHUHIIMIT TYMaHI3MYy B IpaBi € BUPAKCHHSM y MPABOBUX
(hopMax BU3HAHHSI BHIOO IIHHICTIO JIFOIWHH, CTUMYJIIOBAHHS JIIHCHO JIFOACHKUX BITHOCHH MiK
iHAMBiIAMH [5, ¢. 9]. YV HaBeleHUX BH3HAYCHHSX SIBHO MPOCTYIIAE MOJBIHHA TPUPONIA TYMaHI3My
SK TIPUHIIMITY TpaBa. 3 OHOTO OOKY, BiH 3a0e31euye 3aTBEPIKCHHS Ta 3aXHCT JIFOJCHKUX MPaB Ta
JIFOZICBKOT T1THOCTI, 3 IHIIIOTO — BUMAarae YCyHEHHS IPaBOBHUMH 3aCO0aMH THX HETaTUBHUX (hakTo-
piB, 110 3arpOXKYIOTh 3a3HAYEHUM LIHHOCTIM. [HaKIe KaXKy4H, peasisamis NPUHIUITY TyMaHi3My
BHUMArae BiJ| Iep)KaBU HE TIIbKU 3aKpiIUIEHHs MpaB 1 cBOOOA JIOAUHH B HOPMATHBHO-ITPABOBUX
aKTax, aje il BCTAHOBJICHHS CNPaBE/IMBOTO MOKAPAHH, [0 MAaTUME IIPHUMYCOBO-BUXOBAITbHY Zit0
CTOCOBHO ITOBEIHKH 0Ci0, 9ui Iil cymepeyars MPUHIIILY ryMaHisMy. Sk 3a3Hagae i3 LBOr0 MPHBO-
ny C.IL. [emensieB, «IpaBOBHH TyMaHi3M € IPUHIIUIIOM CyYacHOI IOPUCIIPYACHIIIT, ITOB’I3aHUM 13
CHCTEMOIO JEPKaBHOTO MPHMYCY Ta CIIPSIMOBAHUM Ha BCTAHOBJICHHSI CIIPABEIIIMBOTO CITiBBiTHO-
IICHHS BOJICBUSIBIICHHS 0COOM Ta 11 Bi/IMOBITaIbHOCTI 32 CBOT BUMHKH TIEPEJT CYCITIIIHCTBOM, & TAKOXK
rapMoHii» [6, c. 164]. TakuM YMHOM, IPUHIUI TYMaHI3My B IpaBi MPaKTHYHO Peasi3y€eThCs Yyepes
JIBA OCHOBHHX aCIIeKTH: 1. 3aTBEp/KCHHS TYMaHICTUYHUX 3acajl IpaBa; 2. 3aXUCT TYMaHICTHIHUX
3acaj mpapa. L{eit BHCHOBOK MepeKIMKaeThCs 3 mosiokeHHsIMU JJokymenty KoneHrarencbkoi Hapa-
mu Kondepentii 3 moxacskoro BuMipy ObCE, BiINOBiAHO A0 M. 2 SIKOT0 IpaBOBa JCpkaBa 03HAUAE
He mpocTo (opMalibHy 3aKOHHICTb, sKa 3a0e3Medye PerysipHiCTb 1 MOCHIJOBHICTh Y JOCATHEHHI
Ta MIATPUMII IEMOKPATHYHOTO MOPSIKY, aje i CpaBeUIMBICTh, 3aCHOBAHY Ha BU3HAHHI Ta MOB-
HOMY MPUHHSATTI BHIIOI I[IHHOCTI — JIFOICHKOI ocoOmcToCTi [7]. Ake 331 3a0e3MeUCHHS TIpaB
Ta CBOOOJ JIIOMHU, TOOTO JOTPUMAaHHSI IIPHHIIUITY TYMaHi3My, caMe AeP>KaBOI0 BCTAHOBIIOETHCS
e(heKTUBHUI MEXaH13M TapaHTid MpaB 1 CBOOOT JIFOJMHU.

3aKOHHICTB 1 MPABOIMOPSIOK BCTAHOBIIOIOTHLCS JIMIIE TaM, JIe € CIPaBEeJINBI, JIETITUMHI Ta
ryMaHHI 3akOHH. HeBiJMOBIHICTh 3aKOHIB HOpMaM COIIialibHOI CIIPaBEUIMBOCTI i moTpedam cy-
CHIBCTBA MPU3BOJIUTH JI0 IX HEBUKOHAHHS, 3pOCTAHHIO MPABOBOTO HiruisMy. CTabiIbHOTO CTaHy
MIPaBOTIOPSIZIKY, 3aKOHHOCTI Ta COLaIbHOT CIIPaBEUIMBOCTI MOXKHA JOCSTTH TUIBKH B yMOBaX Ipak-
TUYHOI peasizalii NIPUHIMITY TYMaHi3My B MpaBOBii cucTeMi JepxkaBu. BimHOoCHMHM nepskaBHOL
BJIQJIM Ta CYCIUIBCTBA, KEPYIOUHUX 1 KEPOBAHUX MOBUHHI IPYHTYBATUCS Ha JIOCSTHEHHI 3TO/H, Jie-
ritumarii. ['ymMmanHa nepikaBa — 1ie IepKaBa, y sIKiil BpaXOBYIOThCS IHTEPECH OUTBIIOCTI HAPOAY i
MIePECITiAYETHCS METa HApOJHOTO OJiara, CoIiaabHOI crpaBemTuBoCTi [ 8, ¢. 43]. Came Ha TyMaHi3Mi
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SIK CBITOMISL (TTOBA3i 710 JItOfICH, 70 JIFOICHKOI TiAHOCTI, TypOOoTi mpo Onaro mroneit) Mae rpyHTy-
BaTHCA Cy4yacHa JiepkaBa Ta ii 3akoHU. [lepeyMoBOI0 CTBOpPEHHS T'yMaHHOI AepP>KaBU € CTBOPEHHS
CYCIJIbCTBA BUCOKOI MOPAJIbHOCTI, HAPOJAOBIA/ Ta COLIaIbHOIT CIIPaBEIIMBOCTI.

Bu3HaYMBIIUCH 13 THM, IO TYMaHI3M CJI1JT PO3IVISLIATH caMe SK MPUHIIKIT paBa, HeoOX1IHO
3’sICYBaTH 3MICT IbOTO MIPUHIIUITY T4 BU3HAYUTH KOHKPETHI (POPMHU, Y SIKHX BUSBISIETHCS TIEH 3MICT.

Crin norogurtucs i3 C.I1. [TorpeGHsIKOM, Ha TYMKY SIKOTO 3MICT NPHHIIMITY TYMaHI3My cTa-
HOBHTB 3aTBEPIKCHHS JIIONCHKOI TigHOCTI [9, ¢. 139-140]. Takuit miaxia TBEpAO yCTaJICHUH Y
MIpaBi Ta MOXOIUTH 1€ 3 KAaHTIBCHKOTO BUCHHS IIPO MOPAJbHY aBTOHOMIiIO 0cOOH, A€ TiTHICTh Ta
[[IHHICTH JIFOIUHM TOJISATA€ B 3ATHOCTI JIFOAWHU JI0 MOPAJILHOTO CaAMOBH3HAYCHHS, TOMY KOXKEH
Mae TMOoBakaTH aBTOHOMIIO iHmIoro. I. KanToM 3a3HauaB: « ABTOHOMIs) — ILi¢ MIPUPOHE TTOBHOBA-
JKEHHS JIIOIMHU SIK 0COOUCTOCTI, IKa (JOPMYETHCS, @ BU3HAHHS LIbOTO TIOBHOBAYKEHHSI IIPUMYCOBOIO
BJIQJIOI0 € CIIpaBXHIM, cTporum npasoM [10, c. 85]. [IpaBa B TouHOMY 3HaUEHHI CJI0Ba HE MA€ Tam,
JIe BIACYTHS MOMEPENHS IOBIpa 10 MOMKIMBOCTI KOXKHOI JIFOAWHY CTaTH PO3BUHYTUM, OaraTtomip-
HUM TOCIoAapeM sl cede caMoro. [HImMMHE ci1oBaMu, CIIpaBKHE IIPABO Ma€ MICIIe JIHIIE TaM, Je
KOXHIH JTFOJIHI KPETUTYEThCS TITHICTh 0co0U («(hopMylia aBTOHOMID» KaATETOPUYHOTO IMITEPaTUBY
I. KanTa). HiXTO HE MOBHHEH pO3DIISIATHCS SIK THCTPYMEHT IS SIKUXOCh Mije («dopmyima nepco-
HaJBHOCTI» KaTteropuaHoro imrepatuBy I. Kanra). Sk nucas et Benmukuit ¢inocod, «mpaBiiHHS
0aThKiBChKE, TIPU SKOMY TIi/IJIaHi, HiIOWM HETIOBHOJITHI, HE B CTaHI1 PO3PI3HUTH,IIO JJIs HUX JIIHCHO
KOPHUCHO YU HIKIJJTUBO <...> € BEIMYE3HUM JCCIIOTU3MOM (TaKHM YCTPOEM, TIPU SIKOMY 3HHIIY€Th-
cs BcKa cBOOOMA MiIaHUX, II[0 HE MAIOTh Y TAKOMY BUMAJKY OMHUX mpaB)» [11, c. 79]. Takum
YUHOM, MEPIIOOCHOBA JIOJCHKOT T1THOCTI MOJISrae y BU3HAHHI 34aTHOCTI OCOOH 10 CaMOCTIHHOTO
MOpPaJIbHOTO BUOOPY BiAMOBIAHO 10 BJIACHUX BHYTPIIIHIX IEPEKOHAHb (MOPAJIHLHOTO IMIIEPATHUBY).

Came TiIHICTb JIIOOUHHU PO3IISIAETHCS SIK KePIBHUHM I'yMaHICTUYHIN KOHIIENT Cy4acHOTO ITpa-
Ba PO3BUHYTHX JICMOKpAaTHIHUX KpaiH [12, ¢. 18]. Ile mpocTexkyeThes i B MKHAPOJHUX JJOKYMEHTAX
13 3aXUCTY TPaB JIFOJWHMU,SKI POTOJIONIYIOTh, 10 «BH3HAHHSI T1JHOCTI, PUTAMAaHHOI BCIM YJICHaM
JFOJICBKOI POJIMHU Ta PIBHUX 1 HEBIIUYKYyBaHHUX IIPAaB € OCHOBOKO CBOOOJIH, CIIPABEIIIMBOCTI Ta 3a-
ranmpHOTO MUpPY» [13; 14]. Jltonceka rifHicTh 3aliMae mepiie Micie B iepapxii MpaBOBUX ILIHHOC-
Teil. OTKe, 3MICTOM MPABOBOTO T'YMaHI3MY SIK CBITOIJISITHOTO MPUHIIAITY FOPUCTIPYACHIIIT € 3aKOHO-
JIABYMIA 3aXHCT MPaB JIOAUHU SIK BUIIOT COI[IaJIbHOT IIIHHOCTI 1 CTBOPEHHS YMOB JIJIsI 11 0COOMCTICHOTO
CaMOBUSIBY, CTAHOBJICHHSI CIIPaBEJTUBOI MipH CIIBBIJHOIIEHHA MiX ii cBOOOIOI0 i HEOTOPKaHHI-
CTIO, 00OB’SI3KOM 1 BiIOBLAAJIBHICTIO 32 Jii 110710 caMoi ce0e K JIIOAWHY i CyCIUILCTBA B HiJ‘IOMy

3p6H_ITOIO i71est Ipo TiTHICTH 4epe3 MOpabHy ABTOHOMIIO 0COOH SIK OCHOBHHI 3MICT T'yma-
HI3MY B TIpaBi SHAXOIUTD CBOE Micre i B KOHCTI/ITyI_Ill VYkpainu, BiIIOBIIHO A0 CT. 3 SIKOT JIIOIHHA,
i1 KUTTSI, 3TOPOB’sI, YECTh Ta TiAHICTh, HEAOTOPKAHICTE Ta Oe3MeKa BU3HAIOTHCS B YKpaiHi HalBH-
LIOK0 COLIAJILHOKO IHHICTIO.

TenneHmis 10 MOCWICHHS B Cy4acHOMY IIpaBi TYMaHICTHYHOI CKJIAJ0BOi BHKJIMKAHA BH-
3HAHHSM OCOOJMBOTO 3HAUCHHS 171e] TITHOCTI 0COOH, Uepe3 Ky 3HAXOIATh CBIM IUIAX Yy IIpaBo i
1HIII CTAaHJAPTH IIPaB JIIOAUHM, Y TOMY YHCIi, CBOOO/A, PIBHICTD, CIpaBeATINBICTS [15, c. 33—42].

Haxonuuenuit nocsin HpaBOTBop‘{OCTl JI03BOJISI€ BIICBHEHO CTBEP/IKYBATH, 10 ONITHMAITHHOIO
(bopMO}o BTUICHHS Ta 3aXUCTY TiIJHOCTI OCOOMCTOCTI Ta 3aXHCTy il iHAUBITYAIBHOCTI € 1HCTHTyT
HEBIUYyKyBaHHX IpaB JroauHu. Came 3aBISIKH HbOMY B IIPaBi peali3yeThes IPHHIIAI T THOCTI JIFO-
JIMHH, 1110 TIEPETBOPIOE 1HIMBI/IIB 3 00’ €KTIB BIUTMBY Ha aKTUBHO JiF0unX cy0’ekTiB. He BUMaIKOBO i
Te, MO OUTBINICTh KOHCTUTYIIH JiepkaB, y ToMy 4rcii i KoHcTuTyist YkpaiHu, MiCTSTh HOPMH TIPO
Te, IO JiepkaBa Oepe CBilf OYaToOK y KOJICKTUBHIM BOJII JIFO/ICH Ta 3HAXOMUTh BUIIPABIAHHS CBOEMY
ICHYBaHHIO B Til Mipi, y sIKili BOHA 33]I0BOJIBHSIE ICHYIOU1 TOTpeOH Jironeid. [ 'yMaHi3M 3HaXOIUTh CBOE
(hopMasTbHE 3aKPIIUICHHS B MKHAPOIHO BU3HAHUX Ta 3aKPIIUICHUX Ha KOHCTUTYIIHHOMY pPiBHI Ipa-
Bax, I110 JIO3BOJISIIOTH PEalli3oByBATH iHTEpecH 0cid y MaTepianbHii Ta AyxoBiii cdepax. [Ipn npomy
KOKHUH PI3HOBUJI TIPaB Ta CBOOOJI JTFOIMHU € TYMaHICTHYHHM 32 CBOIM 1I€HHUM MiAIPYHTSM.

Peanizarisi mpuHIMITY TyMaHi3My B MPaBOTBOPUOCTI nepeadadae CopsMOBaHICTh CTBOPIOBA-
HOTO TIPaBOBOTO aKTa Ha 3a0e3MeueHHs Ta 3aXUCT IpaB 1 cBOOOA 0COOUCTOCTI, MAKCUMAJIbHO TIOBHE
3a70BOJICHHSI 11 JYXOBHUX Ta MaTrepialbHUX NOTpeO. JIFoauHa MOMIITy€eThCs B ICHTP 3aKOHOIABYOL
JUSUTBHOCTI, OCKIJIBKH caMe MOHSATTSI IPABOBOT JAeprKaBy Niepei0oauae rapanTii peaizallii mpas JIoIu-
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HH B ITaHI IXHBOTO 3aXHCTYy BiJl HOPYIIEHb 13 OOKy JIF0YOro BJIAJHOIO amapary Ta BCTAHOBIIOHOTh,
110 YTBEPIUKEHHS IPaB JIIOIUHU € OJHIEI0 3 OCHOBHMX LJIeH icCHYBaHHA AepkasH [16, c. 290].

A .M. Konopniii Ta A.}O. OneiHuK cripaBeIMBO BiJI3HAYAIOTH, 110 JISpKaBa 31 BCiMa CBOIMH
BJIAJJTHIMU OpraHaMH OBUHHA CTaTH TOJIOBHUM TapaHTOM 3a0e3IeUeHHsI IIpaB, CBOOO Ta 000B’ 513~
KiB Jrofeid. BogHowac BOHO came mimmsarae peopMyBaHHIO TaKUM YHHOM, 1100 1moOymoBa mpa-
BOBOI JIep)KaBH PO3MOYHHATACS 13 3a0e3MeueH sl UX MpaB, CBOOOI Ta 000B’SI3KiB, aJKe BOHH €
CKJIQJIOBUMH TIPUHITUITY ryMaH13My [17, c. 208].

BusHaroun rymMaHizM OCHOBOIIOJIOXHHMM MPUHIIMIIOM TPaBa, CIIij| 6paTH JI0 yBaru Te, 110
HE 3aBXKJIW 3aKpIIUICHHS OyJb-SIKMX IMPHHIMIIB TOBOPUTH MPO IXHIO pealizaililo Ha MPaKTHII
[18, c. 28-29]. ¥V 3B’s13Ky 13 1M 1ikaBoo € iges A.K. UepHeHko npo notpedy nepeBipku BEKTOPY
MIPaBOTBOPYOCTI B IIJIOMY Ha MPEAMET TOTO, YW CHPSMOBAHUH LIeH BEKTOp Ha 3aXUCT OCHOBHHUX
TIpaB JIFOIUHU Ta i rigHocti [19, c. 75].

OnHak He MOJKHA HE MTOTOAUTHCH 1 13 mymKkoro O.0. BanbpkoBa 1mpo Te, 1o caMme CyCIiIbCTBO
MMOBHHHO OyTH 3aIliKaBJICHUM Y ITOOYIOBI IPABOBOI Ta JEMOKPAaTHIHOI ep KaBU, OCKLIBKHU IIPaBO-
Ba Jiep KaBa Ta NpaBa JIFJIWMHN HEBLTITBHI OJTMH B omHOTO. [IpaBoBa neprxapa — 1ie HacamIepes
rapaHTisl peaizaiii OCHOBHUX TpaB JIIOIWHH, 3aXHCT iX BiJ] MOPYIICHD 13 OOKY amapary JepKaB-
HOT BIIJIM, a caMi IpaBa JEOJUHH — 116 TYMaHICTHYHUH, JIFOIChKAN BUMIp MPaBOBOT JIePKaBHOCTI,
OJIHA 3 TOJIOBHUX ITIeH ii icHyBaHHS. He BUIIaZKOBO caMm MPHUHIIMI TYMaHI3MY, KU IMOJSTae B
3aKpIIICHHI MPABOBUX BiTHOCHH MiX CyCHIJILCTBOM, JIEPYKABOIO Ta JHOJMHOIO, MK JIOJIbMH Ha
OCHOBI JIOAMHOMIOOCTBA, MOBATU TiTHOCTI OCOOUCTOCTI, CTBOPEHHS BCIX YMOB, HCOOXITHUX IS
HOPMAJILHOTO iCHYBaHHsI Ta PO3BUTKY OCOOMCTOCTI, MPUHHSATO BIIHOCUTH /10 YUCJIAa PO3BUBAIOUUX
MePLIOYEPTOBUX PUHIIMITIB CIIPaBENIMBOCTI i cBoOOoaH [20, c. 8], eTMUHUX 3aca.

BuzHarouu yHiBepcaibHy MIHHICTh MPUHIIAITY TYMaHi3MYy, CJIi1 OpaTH 70 YBard i Te, 1Mo K
SIBUIE KYJIBTYPHOTO YKUTTS TYMaHi3M Yy KOKHI KOHKPETHIN KpalHi Ma€e CBOi 0COOJIMBOCTI MPOSIBY,
crocoOu peasizariii, KOHKPETHO-1CTOPUYHUH 3MicT. [IpH IbOMy T'yMaHi3M € TOKa3HUKOM ITUBITI30-
BaHOCTI JIFOIMHU Ta CYCIIBCTBA, IPOHMU3YE BC1 C(HEepH KUTTETISUTEHOCTI JIFOJIMHU, Ma€ YHIBEpCalb-
HUH XapaKTep K 3araJibHOJO/IChKA IIHHICTb.

Ha croronsi HIXTO y CBiTI IpsIMO He 3amepedye yHIBepPCATbHOI IIIHHOCTI T'yMaHi3MYy, MATIPyHTIM
YOT0 € YCBITOMJICHHS €JHOCTI JIIOJICEKOTO poxty. BoHOoUac icCHYI0Th PO301KHOCTI B PO3yMiHHI KOHKpET-
HOTO 3MICTy Ta ()OpM 3aKpiIUICHHS IPUHLUITY FyMaHi3My B npaBi. Clif BU3HATH iICHYBaHHsI KYJIBTyp-
HOT'O PEJIATHBI3MY B TNIyMadeHHi Ta pO3yMiHHI IIpaB JIFOAMHH, Pi3HY i€papXito MIHHOCTEH y il cdepi,
TPUAHATY B Pi3HHUX CyCHiJ‘ILCTBaX Hampwkiaz, 3aX¥CT npaB TUTHHU € ryMaHiCTHqHOIo 3aCaJI010 MpaBa
T4 YACTHHOKO MPUHIIHITY ryMaH13My 6yzu>-;n<oro CYCIIIBCTBA, IPOTE 3MICTOBHE HATIOBHEHHS ITi€1 IIiH-
HICHOI KaTeropii CyTTEBO BIPI3HIETHCS B PI3HUX KyIIbTypax [21, c. 122-125].

BucHoBku. TakuM 9rHOM, KOHIETITyalbHI 3acaayl peati3amii MPUHIMITY TyMaHi3My B TIpaBi
BKa3ylOTh Ha Te, [0 TyMaHi3M — Iie ofiHa 3 (pyHIaMEeHTaJIbHUX XapaKTEPUCTHK CYCIIJIBHOTO OyTTS Ta
CBIJIOMOCTI, CYTh SIKOT MOJISTAE y BIIHOIICHHI JIO JIFOMUHY SIK JIO HAaHBUIIOL IIHHOCTI. BiH mposiBisi-
€ThCSL B JIBTPYi3Mi, IParHEHHI CiSTH J00pO, MUJIOCEPs, CHIBUYTTS, IPArHEHHS JOMOMOITH OTOUY-
tounM. [IpoBifHi BITUNM3HAHI BUCHI BI3HAYAIOTH, 10 YKpaiHa MOBHHHA OLIBII MIBUAKO HTU IMIIIXOM
PO3BUTKY CYCHIJIbCTBA, Y SIKOMY I'YMaHICTHYHI i/1€ajii MIOBUHHI 3aiiMaTu IOMiHyI04Y€e Miclie B CUCTEMI
JIFOJICHKUX OPIEHTHUPIB, a IPUHIUITY TYMaHi3MY, JIFOJSTHOCTI, ITOBAry JI0 0COOMCTOCTI Ta 1i TiIHOCTI CcTa-
HyTh O€3YMOBHUMH IMITEpaTHBaMK, HOPMaMH sIK O(DILiIHHOT OITUKH, TaK 1 TOBCSIKICHHOTO JKUTTSL.
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