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JIOKA3OBE 3HAYEHHSI BACHOBKY EKCIIEPTA: MPAKTUYHW ACIHEKT

YV HayKoBiif CTaTTi MiTaHi po3IISIY MPOOIEMHI MUTAHHS JOKa30BOTO 3HAYCHHS BHUC-
HOBKY €KCIIepTa. ABTOp 3/iIICHMB aHaJli3 HAayKOBOI JiTepaTypH 3 O3HAUYCHOTO IHTAaHHS,
PO3IIISTHYB TIO3MIIIT MPOBIIHMX HAYKOBIIB IIOZ0 MPOOIEM BH3HAYEHHS JIOKA30BOTO 3HA-
yenns. [IpoananizoBaHo BifnoBinHI HOpMHU KpHMIHAJIBHOTO NPOIECYaILHOTO KOJIEKCY
YKpaiHu BiJHOCHO JOEp)KaHHS IPHHIMITY 3MaraJlbHOCTI CTOPIH KPUMIHAIBHOTO TPOBAI-
JKEHHsI B aCIeKTi MPU3HAYCHHs Cy0BOI eKcriepTu3u. J{ociiPKeHO MachB KpUMiHAIBHUX
MIPOBA/DKEHB Ta 3’sIcOBaHO, 110 1eBHi Hopmu ynHHOTO KIIK He MoxyTh OyTH peanizoBaHi
Ha Cy4acHOMY eTalli PO3BUTKY KPUMIiHAJIBHOI MPOIECyaIbHOT TPAaKTUKU. ABTOPOM 3aripo-
TIOHOBAHO 3aKPINUTH B MPOLECYaTbHOMY 3aKOHI HEOOXIIHICTh TTOBIJIOMUTH 1HIILY CTOPOHY
KPUMIHAIILHOTO TIPOBAPKEHHSI PO [TPU3HAYCHHSI €KCTIEPTU3H, HAaTH T MOYKITUBICTb 3aITy-
YHUTH CBOTO EKCTIepTa TS MPOBEICHHS JTOCIIHKEHHS, a TAKOK 000B’I3KOBICTb IS CTOPIiH
KPHUMIHAJIBHOTO NTPOBA/KEHHS ITOTOXKYBATH MMUTAHHS 3 CYJJOBHM E€KCIIEPTOM.

Knrwouosi cnoga: cyoosa excnepmu3sa, ekcnepm, UCHOBOK eKCnepmad, 00Ka306e 3Ha-
uenHsl, eKCnepmua Memoouxa.

B nHay4HOli cTathe paccMOTPEHBI MPOOIEMHBIE BOIIPOCHI 10KA3aTEIbCTBEHHOTO 3Ha-
YEHHs 3aKIIOUEHMs HKCIepTa. ABTOp MPOAaHAIN3HPOBAI HAyYHYIO JUTEPATYpy MO JaH-
HOMY BOIPOCY, PaCCMOTpEN MO3WIMH BEAYIIUX YUCHBIX IO IpoOIeMaM ONperesICHHs
JI0Ka3aTeNIbCTBEHHOIO 3HayeHus. [IpoaHaln3upoBaHbl COOTBETCTBYIOLINE HOPMBI YTo-
JIOBHOT'O MPOLECCYaJIbHOTO KOJIeKca YKpPaWHBI OTHOCHTEJIBHO COONIONEHMS HPUHIUITA
COCTSI3aTEeNILHOCTH CTOPOH YTI'OJIOBHOI'O TIPOM3BOJCTBA B ACIIEKTEe HAa3HAYCHUS Cy/eOHOM
sKcHepTu3bl. VccnenoBaH MacCUB YrOJOBHBIX MPOM3BOACTB U BBIICHEHO, YTO OIpe/e-
JIeHHbIe HOpMBI JieiicTBytomero YIIK He MoryT ObITh peann3oBaHbl HA COBPEMEHHOM dTa-
e Pa3BUTHUS YTOJIOBHON NMPOIECCYaTbHON MPAKTUKU. ABTOPOM IPEATIOKEHO 3aKPEIUTh B
IPOILEeCCYaIbHOM 3aKOHE HEOOXOAUMOCTD YBEAOMHUTH APYTYIO CTOPOHY YTOJIOBHOTO IIPO-
W3BOZICTBA O HA3HAYEHUM HKCIEPTU3BI, IPEIOCTABUTh €l BO3MOKHOCTD IIPUBJIEYb CBOE-
O 3KCIepTa Ul MPOBEAEHHS NCCIEOBAHNUS, @ TAKKE 3aKPETIUTh 0053aTEILCTBO CTOPOH
YTOJIOBHOTO TIPOU3BOICTBA COINIACOBBIBATH BOTIPOCHI C CYICOHBIM IKCIIEPTOM.

Knrwouegvie cnosa: cyoebnas skcnepmusa, IKCnepm, 3aKiiouenue dKCnepma, 0oKkasa-
menbCcmeenHoe 3Hauenue, IKCNepmHas Memoouxa.

The problem questions of evidential value of expert conclusion are considered in this
scientific article. The author of the article analyzed scientific literature on the examined
question, considered positions of scientists which are engaged in the problems of
determination of evidential value of expert conclusion. An author analyzed the norms
of criminal judicial code of Ukraine, which touch principle of contentionness of sides
in criminal procedure in the aspect of setting of judicial examinations. By an author
plenty of criminal cases was investigational and it was set as a result of this research, that
the norms of operating criminal judicial code cannot be realized in practice. An author
suggests to fasten in a law obligatory notification of the second side in criminal procedure
about setting of examination, and also to allow to participate in business to the expert and
to enter the duty of sides to co-ordinate questions to the expert.
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Beryn. 3rigHo 3i ct. 1 3akony Yipainu «IIpo cymoBy ekciepTusy» CynoBa eKCIepTr3a — Iie O CIiI-
JKCHHS €KCIIEPTOM Ha OCHOBI CIIEIIaIbHIX 3HaHb MaTepialbHUX 00’ €KTIB, SIBUII 1 ITPOIIECIB, AKi MICTATH
iH(OopMaIlito PO 00CTaBUHU CIIPABH, 110 NepedyBae y MPOBaHKCHHI OPTaHiB Mi3HAHHS, TOTIEPETHHOTO
ciincTBa un cyny [1]. ExcriepTtuza € BaKIMBOIO CKIIaO0BOIO CyYaCHOTO KPUMiHAIBHOTO CYHOYMHCTBA.
Ii dynkiis monsrae y po3s’si3aHHi Ha MiACTaBi CHELiaNbHUX Ti3HAHB | HABUYOK MUTaHb, IO BUHH-
KaroTh MiJ] Yac PO3CIiyBaHHS Ta CyJOBOTO PO3MIALY KpUMiHAIBHHUX crpaB. OO’ eKTaMHu €KCIIEPTHOTO
JOCJTIKEHHS. MOXKYTh OyTH JIFOIIH, TPYNH, pedi, JOKyMEHTH, TPAHCIIOPTHI 3aco0H, SBUIIA 1 MPOIIECH
[2, c. 207-208]. Pe3ynbsraToM MpOBEACHHS €KCIIEPTHU3U BBAXKAIOTH CKJIAJJAHHS JTOKYMEHTa — BUCHOBKY
EKCIIePTa, M0 € OIHUM 13 mepeadadeHnx KpumiHaIbHUM TPOIECyaTbHUM KOICKCOM YKpPaiHU HKEpes
J0Ka3iB. BUCHOBOK ekcrniepTa — 1ie JOKJIAJAHUI OMKUC NPOBEACHUX SKCIEPTOM JO0CIIKeHb Ta 3po0iieHi
3a iX pe3yJbraraMH BUCHOBKH, OOIPYHTOBAHI BIAIOBI/Il Ha 3allUTaHHs, IOCTABJIEHI 0CO0OI0, sIKa 3aIy-
YuJia eKcrepTa, ado CIIAYUM CYIICIO YH CYIOM, 10 TOPYYHB IIPOBEACHHS eKcrepTu3u [3].

IInTanHs BU3HAYEHHS MiCI_ISI Ta 3HAYCHHA BHUCHOBKY CKCIIEPTa SAK OCTATOYHOI'O ITPOAYKTY HPOBEC-
JICHOT TiJ 4ac PO3CIiyBaHHS 3JI0YMHIB CYJOBOi €KCIEPTU3U PO3INISAAIN Yy CBOIX Mpalsx HpOBiqHI
BueHi-kpuMinaiictu: JL.IO. Apoukep, P.C. Benkin, A.l. Binbepr, O.0. Eiicman, H.I. Knumenxko, B.41.
Konnin, B.I1. Koamakos, M.JI. Komiccapos, H.O. Komiccaposa, O.M. Moicees, M.B. CanrteBcbkuit,
M.41. Cerait, B.I1. [1Iu6ixo, O.P. I1lnsxoB Ta in. Oxnak i3 npuitHaTsam y 2012 poui HoBoro KpumiHaib-
HOTO IPOIIECYaIbHOrO KOAEKCY YKpaiHU MUTaHHS JOCIIPKEHHS JIOKa30BOTO 3HAYECHHsI BUCHOBKY CY-
JIOBOTO eKcrepTa HaOyBarOTh HOBOI akTyaJbHOCTI. Lle 1moB’si3aHo i3 3ampoBa/KEHHSIM HHU3KH HOBEJ,
SIKI BHOCSITh CYTTEBI 3MIiHH Y JISUTBHICTh YChOTO CKJIaly MPAaBOOXOPOHHMX opraHiB Ykpainu. OpuHiero 3
TaKUX HOBEJI € 3aIPOBa/PKEHHS IIPHHIHITY 3MarajibHOCTI CTOPiH KPUMiHAJIBHOTO POBA/IKEHHSL.

IMocranoBka 3aBaanusi. MeToI0 CTaTTi € JOCIIDKEHHSI HOPMU 3MarajibHOCTI Y KPUMIiHAJIbHOMY
IIPOBA/PKEHH] B aCHEKTI MOXJIMBOCTI IIPU3HAUCHHS [TApaJIeIbHOI €KCIIEPTU3H, PO3POOIEHHS PEKOMEH-
JaIliif Moo peaizanii miei HopMu.

PesyanbraTu gocaimkenns. Hosuit KpuminanbsHuil poriecyanbHuil Kojneke YKpainu 3auts peadti-
3aIii MPUHINITY 3MarajgbHOCTI CTOPIH FapaHTye CTOPOHAM KPUMIHAIBHOTO IPOBA/KEHHS PiBHI ITpaBa y
HaJIaHHI TaKOTo JI0Ka3y, sIK BACHOBOK ekcrepTa. 3rifHo 3 nojokeHHsiMu HoBoro KITK ekcriepra moske
3aJy4aTy sIK CTOPOHA OOBHHYBA4YCHHSI, TaK i CTOPOHA 3aXHUCTY.

Cr. 243 KIIK xapakTepusye MopsIoK 3aIydeHHs eKCIiepTa Ta nepeadadae Taki BUMAAKK: 1) cTopoHa
OOBUHYBaYEHHS 3aJIyyae eKClepTa 3a HasBHOCTI IIJCTaB /ISl IPOBEACHHS EKCIIEPTH3H, Cepe]] 1HIIO-
TO I 32 KJIONOTaHHIM CTOPOHM 3aXHCTy YH ITOTEPIIUIOro; 2) CTOPOHA 3aXHUCTy Ma€ MPaBO CaMOCTIHHO
3aJydaTd eKCIIePTIB Ha JOTOBIPHUX YMOBaX JJIsl MPOBEJCHHS CKCHEPTU3H, TAKOXK 1 000B’3K0BOT; 3)
eKCIIepTa MOXKE 3aJTyIUTH CITYMN Cy[UIsl 33 KJIOTIOTAHHSAM CTOPOHH 3aXHCTY y BHUIIAAKAX Ta MOPSIKY,
nepenbaueHnx ct. 244 KIIK [3].

BinmoBimHO 10 po3’scHEHHS, HagaHOTO MiHICTepCTBOM FOCTHIIIT YKpaiHU, i 9ac CyJOBOTO pO3-
DAY SIK JTOKa3 MO)ke OyTH HaJaHO OJHOYACHO /IBA BUCHOBKHM, BUKOHAHI PI3HUMHU €KCHIEPTaMH 3 OJJHUX
1 THX caMHX NHTaHb. SIK 3a JOPYYEHHSM CTOPOHM OOBMHYBAuCHHS, TaK 1 CTOPOHM 3axHcTy. Y pasi
3ay4eHHS eKCIepTa CTOPOHOIO 3aXHCTy CaMOCTiifHO abo 3a 11 KJIOMOTaHHSIM CIITIUM CYyIICIO BapTO
MAaTH Ha yBa3i, 10 Ha BUPIIMICHHS eKCTIIEPTY MOXKYTh OyTH Ha/IaHi i 1HIII MUTAHHS, SKi MafOTh 3HAYCHHS
JUISl KPUMIHAJIBHOTO IMPOBAKEHHS Ta CyZOBOTO PO3IVISIY, CTOCYIOTHCSI 00 €KTa MOCITIHKCHHS Ta HE
MUIATaTN PO3B’SI3aHHIO TIiJl Yac MPOBEACHHS EKCIEPTH3H, MPHU3HAYEHOI CTOPOHOI0 OOBHHYBAYCHHSI.
Taxa MOXIUBICTD 3a0€3Medye MOBHOTY JOCTIKCHHS BCIX MaTepiallbHUX 00’ €KTIB, SBHII i TPOIIECIB,
SIKi MIiCTATH iH(OpMaIIifo Tpo 0OCTaBUHU cripaBu [4].

Binmosimao mo 4. 1 ct. 84 KIIK VYkpainu qoka3aMu y KpEMiHATHHOMY MPOBAKCHHI € (PaKTHIHI
naHi, orpuMai y nepenbaderomy KIIK mopsaxy, Ha miacTaBi AKUX CIITIHAN, IPOKYPOP, CIITIAN CyaIs
1 Cy BU3HAYAIOTh HAABHICTh UM BiZICYTHICTH (aKTiB Ta 0OCTaBHH, IO MAIOTh 3HAYCHHS IS KpUMiHAIb-
HOTO TIPOBADKEHHS Ta I UIATAOTh J0Ka3yBaHHIO [3]. dakTu4HI MaHI BU3HAYCHO AK BIZOMOCTI IIPO
(axTH, onepkaHi B yCTaHOBJICHOMY 3aKOHOM TMOPAIKY [5, ¢. 90-91]. Sk yxe Oymo BKa3zaHO, BUCHOBOK
eKCTIepTa BU3HAETHCS [HKEPEIIOM JT0Ka3iB y cripaBi. BiH MiCTHTH He TiBKH MEBHI BiIOMOCTI Tpo (akTw,
aye ¥ MoBiOMIISE Ti AaHi 31 CHeianbHOI Tamy3i 3HaHb, HA MiACTaBi SKUX €KCIEePT AIWIIOB CBOIX BHC-
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HOBKIB [5, ¢. 195]. TakuM unHOM, BUCHOBOK EKCIIepTa HaOyBa€ TOKa30BOTO 3HAYCHHS B CHCTEMI JI0Ka3iB
y KpUMIiHAIBHIH cIipaBi.

Jloka3oBe 3HaYEHHsS] BUCHOBKY EKCIIEPTa 3aJEXHUTh Bifl JIOTIYHOI (JOPMH BHCHOBKY: BHCHOBOK PO
HaSBHICTH MEBHOTO (aKTy YM OOCTAaBMHH Ma€ OiNBITY JOKa30BY LIHHICTH, aHi’)K BUCHOBOK ITPO MOXK-
JUBICTH IX icHyBaHHA [0, c. 152]. 3i ct. 94 KIIK Ykpainu ciig po3yMiTH, 10 BKa3aHUH TOKa3HHUK SKOCTI
JIOKa3y HEOAMIHHO TOB’3aHMUMH 13 CYKYIHICTIO JTOKa3iB, 310paHuX y CIpaBi. 3pemrToro, 3Ha4eHHs BHUC-
HOBKY €KCIlepTa He MOYKHA PO3TIISIaTH OKPEMO BiJl IHIIUX J0Ka3iB, HOr0 BU3HAYAIOTH JIUIIE B KOHTEKCT1
KOHKPETHOTO TPOBA/UKEHHS Ta 310paHnX y HbOMY iHIHX (akTHYHUX AaHuX. CyKyIHICTh HasBHHUX
JIOKa3iB MOXKE MaTW 3HAYCHHS JUISl MPUHHATTS PILICHHS CII4MM (CYIIOM) PO BHHYBATICTh OCOOM y
BUMHEHHI 3JI0YMHY TUIBKH TO/I1, KOJIK Y CBOEMY 3aBEpLIAIbHOMY BHUIVISIII BUKITIOUAE MOXKIIUBICTD JIOAAT-
KOBHX BEPCiil UM IHIINX TBEPHKEHB, TOOTO MEBHHI BUCHOBOK € €UHHUM 1 IPHYUHOBO 3yMOBJICHUM |5,
c. 107]. FO.K. OpnoB g0peyHo 3ayBaxkye, 10 IOKA30BE 3HAUEHHSI BUCHOBKY €KCIIepTa 3yMOBJICHE HOTO
BIJTHOCHICTIO, TOMYCTUMICTIO, TOCTOBIpHICTIO [7, ¢. 129, 131-132]. 3nauyimicTh (cuia) A0Kaszy — Ie
HOro J10Ka30Ba IIHHICTh, BATOMICTh, IEPEKOHIUBICTh.

Ha niporiec o1iHKM BUCHOBKY CY/I0BOT'O €KCIIEpPTa 3HAYHOIO MipOIO BIIMBAE 1 BIPOBA/KEHHS B IpaK-
TUKY CyAOBOI €KCIIEPTH3U CKJIQJIHOTO O0JaHAHHSI, HOBITHIX METOAMK, 1110 POOUTH BUCHOBOK EKCIIepTa
OLIBII CKIIAJIHUAM ISl CHPUIHATTS 0c00aMu, KOTPi HE MatOTh CIielialbHUX 3HaHb. Pi3HI XapakTepucTH-
KN EKCHEPTHUX METOJUK TAKOK 3YMOBJIIOIOTH Horo JOKa30BC 3HAUYCHH:. Jiz0000%0%070 CJIOBaMH, BUCHOBOK
eKcIiepTa B MpoIeci HOro OLiHKH CIITUUM (CYZIOM) BBRKAETHCS BIAMOBITHUM IIEBHOMY CTYIEHIO JI0-
Ka30BOTO 3HAYECHHS HE TUIBKU MOPIBHSIHO 3 IHIIUMH J0Ka3aMH, ajie i 3aJIeXKHO BiJl HOTro BIACHUX SIKO-
CTeH, SIK-OT XapaKTepUCTHUKH OOpaHUX EKCIIEPTOM METOIUK Ta 3JIaTHICTh CJIAYOro (Cyay) YCBIIOMUTH
pe3ynbrary ix 3actocyBaHHs. Jloka3oBe 3HaYEHHsI €KCIIEPTU3H OB’ sI3aHE 3 KOHKPETHUMHU 00CTaBUHAMU
CrpaBH, TOOTO BXIUBICTIO (h)aKTUUHHX JAHHMX 33 CIPaBOIO, LIO IMiUITalOTh YCTAHOBICHHIO. Takum
YHHOM, pe3yJIbTaTaM eKCIEPTH3H IPUTaMaHHEe JJOKA30BE 3HAYCHHS SIK JPKepely JOKa3iB y CHCTeMI iH-
IIMX JIOKa3iB Y KPUMiHAJILHOMY ITPOBA/PKEHHI, IO BiJIOYBAETHCS TAKOXK 3aB/ISKH BIACTUBOCTSIM 3MICTY
BHCHOBKY €KCIIepTa.

BaxiBoro BIIaCTUBICTIO BUCHOBKY €KCIIEpTa € Horo aprymMeHToBaHicTh, Ky FO.K. OpioB BBaxae
OJIHIEIO 3 OCHOBHHX XapaKTEPUCTHUK BHCHOBKY EKCIIEPTa, IKUMH BH3HAUCHE HOTO JIOKA30BE 3HAUCHHS
[6, c. 148]. T.B. ABep’siHOBa 3BepTa€ yBary, 0 B JIOCIIIHUIBKIH YaCTHHI BUCHOBKY €KCIIEpPT IIOBUHEH
Ha/aTu aHaJi3 Ta CHHTE3 PE3yJIbTaTiB JAOCIIKEeHb, OOIPYHTYBaHHS BCTAHOBICHUX (DaKTUYHHX JIaHHX,
MPEJICTABUTH HAYKOBE IMOSCHCHHS BIIACTHBOCTCH, BHUSBICHHUX IOCITIKCHHSAM 00’€kTiB [8]. V Tekeri
CBOTO BHCHOBKY EKCIICPT Ma€ IPEACTaBUTH IPYHTOBHY OLIIHKY PE3YJbTaTiB MPOBEJICHUX JIOCITI/HKCHD,
a TaKOXX apryMEHTYBaTH 3p0o0JIeHI BUCHOBKH. BHCHOBOK ekcriepTa sIK IpolecyatbHUH JOKYMEHT BiTo-
Oparkae I ICTaBH ISl BHYTPIIIHBOTO MIEPEKOHAHHS €KCIIepTa, 10 CIpHsie POPMYBaHHIO BHYTPIIIHHOTO
TIEPEKOHAHHS CJI1190TO0 (CyAy) BITHOCHO JOKa30BOTO 3HAYEHHsI 03HAYEHOTO JKepena TokasiB. Jlokasose
3HAYEHHS BHCHOBKY €KCIIEpTa ITOJISATA€ TAKOXK Y TOMY, IO BiH yOe3medye ciaimdoro (Cya) BiJ yXBaJCHHS
HEOOTPYHTOBAHOTO PIIICHHS Y CHpaBi, @ TAKOX YHEMOMKIIMBIIIOE BIAXHMIICHHS PE3YJIbTaTiB EKCIIEPTH3H
0e3 I0CTaTHIX Ha T€ ITiICTaB.

YV HayKoBiii JiTepaTypi aKIIeHTOBAaHO, 110 BUCHOBKH €KCIIepTa He MaroTh OYTH TEPMiHOJIOTIYHO TIepe-
HACHYCHUMH, iX IOBHHEH 3PO3YyMITH HE JIMIIIE CIICIIaiCT, a i OyIb-IKuil yd9acHHUK cynodrHCTBa [9, . 161-
162]. Inakmre A7t OIIHKY CITTYAM JOKa30BOTO 3HAUCHHS BCTAHOBJICHHUX €KCIIEPTOM (PaKTiB Ta 0OCTaBUH
BHUHHKHE TTOTpeda y JOaTKOBOMY JIOTIMTI eKCIIepTa 9! TIPOBEICHHI 1HINMHUX CINIIIuX 1iit [6, c. 151].

VY mitepaTypi TeopeTuko-¢hinocodchkoro HaMpsIMKy apryMEHTAIlil0 BU3HAYCHO K IepeKOHAHHS 1H-
X 0cCi0 muIIXoM OOTpYHTYBaHHS TpaBMIIbHOCTI cBoei mosmiii [10]. TIpobmema aprymeHTOBaHOCTI
BHCHOBKY €KcTiepTa HaOyBa€ 3HAUyIIOCTi y CEHC1 3a0e3MeueHHs MPaBUIBHOTO HOTO CIIPUIHATTS B XOI1
BCTAHOBJICHHS JIOKa30BOTO 3HAYEHHS CIITIUM (CyZOM). APTYMEHTAII0 PO3TISAAIOTH SIK KOMIICKCHE
SIBHIIE, YTBOPEHE B PE3YIIBTATI JiaIEKTUYHOTO ITOE€THAHHS MPOIECiB — BHYTPIIIHBOTO, AKUH CKIIATA€Th-
s 3 OTPUMaHHS apTyMEHTIB, (OPMYBaHHS BHYTPIITHHOTO IEPEKOHAHHS MO0 TIPeIMETa apryMeHTaIlil,
MIPUWHATTA PIIICHHS PO HEOOXiAHICTh apTYMEHTYBAHHS; Ta 30BHIITHBOTO — IO CKJIATAETHCS i3 B3ae-
Mofii CyI0BOTO €KCHepTa 3 IHIIUMHU YIaCHUKaMH KPUMIHAJIBHOTO MPOLECY 3 METOI0 MEPEKOHAHHS iX y




Kpuminanvro-npovecyanvue npaso ma kpuminanicmuxa

MIPaBUIILHOCTI CBOET IMO3MIIIi. 3 BUIIEBKA3aHOTO CIIi PO3YMITH, IO 3aBAAHHSAM apryMEHTAIlli € CTBOPEH-
HS TIEPEKOHJINBOTO BILUTUBY 32 PaXyHOK JIOCTOBIPHOCTI apryMEHTIB, iX HECYNepEeWINBOCTI, TOCTATHOCTI
Ta IMOCITiJOBHOCTI IX HaAaHHSA. Y TIpOIIeci apryMeHTaIlii Aif0Th 3aKOHH JIOTIKH, 110 pOOUTH HOTO yropsi-
KOBAaHUM Ta AeTepMiHnoBaHUM. OCcOOIHBOI PO B OOTpYHTYBaHHI €KCIIEPTOM PE3YIBTATIB MPOBEICHIX
JOCTiKeHb HaOyBalOTh aCMIEeKTH: KOHTEKCTHUI, OIHHUI, MOZAIBHOCTI, iTtocTpaTuBHUii [11].

Jloka3oBe 3HA4YCHHsI BUCHOBKY €KCIepTa — 1€ Ta XapaKTepPUCTHKA, sKa BimoOpaxkae Horo micrie
B CHCTEMI IHIUX JIOKAa3iB y CIIpaBi, a TAKOXK PiBEHb apryMEHTOBAHOCTI BUCHOBKY €KCIIepTa Ta HOTO
MIPUAATHOCTI JI0 PO3YMIHHS CIIYMM (CY[IOM), IHIIMMH yYaCHUKaMU KpUMiHAIBHOTO mporecy. [loka-
30B€ 3HAUCHHS1 Ma€ OyTH BpaxoBaHE CIIIYMM IIiJ[ 4ac OI[IHKM BUCHOBKY €KCIIEpTa B CUCTEMI JIOKa3iB y
KpUMiHalbHIN crpaBi. Jloka30Ba 3HAUYYIIICTh PE3Y/IbTATiB €KCIIEPTU3U 3yMOBIICHA HE JIMIIE iX MicleM
y CHCTEMI IHINX JOKa3iB y CIpaBi, ajic i 3aJeKUTh BijJ 3MICTy BUCHOBKY €KCIIEpTa, SIKOCTCH OIHCY B
HBOMY IIepe0iry Ta pe3ynbraTiB gociimkens [12, c. 412].

[MliznaBmm mIMOMHHOMY aHaji3y MacUB EKCIEPTHUX IPOBAPKEHb (BHBUYCHO JBICTI EKCIIEPTHUX
MIPOBAJPKeHb, BUKOHYBaHHX Yy JlOHEIIbKOMY HayKOBO-JOCIIJJHOMY IHCTHTYTI CYIOBHX €KCIIEPTH3 Ta
IHIIMX CyI0BO-EKCHEPTHUX ycTaHoBax MiHicTtepcTBa toctuiii Ykpainu i MiHicTepcTBa BHYTPIIIHIX
cnpaB YKpaiHH, SIKI HaJXOAWIM Ha PEleH3YBaHHS Ta JJIsl MPOBEJICHHS MOBTOPHHUX EKCIIEPTH3, a Ta-
KOXK BUKOHAHE OIUTYBAaHHS CYJOBUX EKCIIEPTIB i3 MPHUBOIY HA/IaHHS HUMH PO3’SICHEHb Ta JIOIIOBHEHb
Ha JIOCYIOBOMY CJIiJICTBI Ta B CYJOBOMY 3aCiJlaHHi), MU JIHILIA BHCHOBKY, 1[0 HA IIeH Yac BIJACYTHS
MPaKTHKa OJIHOYACHOTO IPH3HAYSHHS Ta MPOBEJICHHS CYI0BOT €KCIIEPTU3H CTOCOBHO OHOTO 00’€KTa
3 OJJHUX 1 THX CaMHX ITUTaHb SIK 32 JOPYyYCHHSIM CTOPOHU OOBHHYBa4YEHHsI, TaK i CTOPOHU 3axucty. Ha-
OyJia IOMIMPEHHS MTPAaKTHKa MOCIIIOBHOTO MPU3HAYCHHS ABOX EKCIIEPTH3 CTOCOBHO OJTHOTO 00’€ekTa. |
B I[bOMY BOAYaeMO III¢ OJUH CYTTEBHI HEMOJIIK HOBOTO KpuMiHAIBHOTO MPOIECyalbHOTO KOICKCY. 3a
HallMM HEePEKOHAHHSM, BiZICYTHICTh JKOJHHMX YKa31BOK IOZ0 BUPOOJIEHHX 0araropiyHOIO MPaKTHKOO
TaKuX MPOLECyaIbHUX BUJIIB €KCIIEPTHU3, K J0/IaTKOBa, KOMiCiiiHa, TOBTOPHA, KOMILJIEKCHA TOIJIMOIIOE
KOJIi3110, OCKUTBKY HaBEJICHI BUM €KCIIEPTU3 3aKPIIUICH] B MeXax IMBLIBHOTO, aMIHICTPaTHBHOTO Ta
rOCHOAAPCHKOro cyounHeTBa [13, ¢. 211].

CyTT€BOIO 03HAKOIO KOXXHOTO POy €KCHEPTHU3W € THIIOBA METOJHMKA E€KCIIEPTHOTO JIOCIIJUKEHHS.
3HauHy pOJIb B OLIHI YYaCHUKAaMH KPHMiHAJILHOTO NPOLIECY BUCHOBKY €KCIIEpTa Bijirpae CTYyIiHb Bi-
J0OpaKeHHsI OCTaHHIM 3aCTOCOBAHOI METOANKH JIOCIIJDKEHHSI.

O.P. PoccuHchKa 3a3Havae, M0 CYJ0BO-CKCIICPTHE TOCIIKCHHS 32 CBOEFO THOCEOJIOTIYHOIO CYTHI-
CTIO € PI3HOBUIOM TIPOIIECY Mi3HAHHS 00’ €KTHBHOI AIWCHOCTI, 3MIHCHIOBAHOTO MIISTXOM 3aCTOCYBaHHS
METO/IiB Pi3HMX Hayk [14].

MeToanKy CymoBOT €KCTIEPTH3H CIIi/T PO3YMITH SIK CHCTEMY HayKOBO OOTPYHTOBAaHMX METOJIB, ITPHIi-
OMIB 1 TEXHIYHHX 3ac00iB (IIPHUIA/IIB, allapaTypH, IPUCTPOIB), YIIOPSIKOBAHHX 1 CIIPSIMOBAaHHUX HA BUB-
YeHHs criel(igHnX 00’ €KTIB 1 PO3B’sI3aHHS MUTAHb, 110 CTOCYIOTHCS IIPEIMETA CYJJOBOi €KCIIEPTH3H.
Mertonnka KO)KHOTO POy W BHIY €KCIIEPTH3H € CIeN(idHOI0, BU3HAYCHOIO NPUPOAOIO JOCIHIIKYBa-
HUX 00’€KTIB i MUTaHHAMM, SKi CTaBIATH CIIMYI U CY[Ii, @ PO3B’S3YIOTh EKCIIEPTH MEBHOI CIICIliab-
HocTi [15, c. 81-82].

ExcriepTHa MeToanka — Iie mporpama Jii, 1o Hajgae eKCrepTy B KaTeropudHiii abo pekoMeHamii-
Hiit (hopMi TOpaH MO0 BUKOPUCTAHHS IEBHUX METOJIB JOCTIKEHHS 00’ €KTiB, BITHOCHO ITOCIiIOB-
HOCTI 1 MIPOIEAypH 3aCTOCYBAHHS IIMX METOIB. XapaKkTep METOAUKH € KaTeTOPUIHAM a00 allbTepHa-
TUBHUM (1[0 HAaJIa€ EKCTIEPTOBI MOKITUBICTh BUOOPY) 1 3aJI€KHUTH Bi/I CYTHOCTI 3aCTOCOBYBaHHUX METOIIB
i croco0iB. 3MicT METOIUKN CTAHOBIIATH OYIKYBaHI pe3yasTaru abo ix Bapiantu. Jlii Ta pekoMeHmarii,
10 MiCTSTBCS B POTpaMi, OB’ s3aHi 3 YMOBaMH BUKOPHCTAHHS METOIB i CIIOCO0iB, OCKIIBKH caMe BiJl
I[LOTO 3aJICKATh PE3YNbTAaTH 3aCTOCYBAHHS METOIMKH. MeToaN 5K €IeMEHTH METOJUKH 3aCTOCOBYIOTh
y TIEBHIH TOCIITOBHOCTI 3aJIe)KHO BiJl TOCTABICHUX 3aB/IaHb 1 €TamiB iX BHPIIIEHH:, a TAKOXK BiJl YMOB,
y SIKHX IIPOBOIUTHCS JOCHTIKEHHS. EKCIiepTHa METOMKa OpiEHTOBaHA HA PO3B’SI3aHHS EKCHEPTHOTO
3aBJaHHA, a HE CyTO Ha JOCIHIIKEHHS 00’€KTiB eKCIepTH3H. BiATak, METoIuKa eKCIIEPTHOTO JOCTiI-
JKEHHS € Creru(igHoI0 1T KOKHOTO POy eKCIEePTH3H, IO TOB’S3aHO 3 MPUPOIOI0 JOCTIHKYBAHIX
00’€KTiB i TUTaHHAMH, PO3B’A3yBaHUMH €KCIIEpTaMH NIEBHOI crierianbHocTi [15, . 85].
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TonoBHMM KpuTEpieM Oyab-1KOi METOMUKH € e(heKTUBHICTD — JOCATHEHHS HEOOX1THOTO pe3ynbTaTy
B HaWkopoTmuii TepMiH. OCHOBHI OIIIHOYHI MapaMeTpy e(peKTUBHOCTI MOJNATAIOTh y JI€BOCTI METO-
JIIKH, IO XapaKTePH3YEThCS MOXIIMBICTIO OTPUMAaHHS JOCTOBIPHUX PE3YJbTaTiB, BU3HAYCHUX i3 J10-
CTaTHBOIO TOYHICTIO, 3 BUKOPUCTAHHAM IIOHAHMEHIIOT0 00CsTy 00’ €KTIiB i BUTpaT HEOOXiTHOTO Hacy;
B JIOCTOBIPHOCTI OTPUMAHUX PE3YyNbTaTiB, TOOTO BiAMOBIMTHOCTI iX (aKTHIHUM OOCTaBHMHAM CIPABH;
TOYHOCTI Pe3ysbTaTiB; MiHIMaIbHOMY 00Cs3i Marepiairy, HeOOXiTHOTO ISl TPOBEASHHS JIOCITIIKEHHS
(KiTTbKICTh PEUOBWHH, BUXIIHUX JaHUX, 3pa3KiB TOII0); MiHIMAILHOMY Yaci, HEOOX1THOMY ISl TIPO-
BEJICHHSI JIOCII/KEHb;, 30€pe)KeHHI PEedoBHX J0Ka3iB; MiHIMI3allil BUTparT MarepialbHUX PeCcypCiB.
EdexTuBHICT METOIMKU B KO)KHOMY KOHKPETHOMY BHIIQJIKy MOKe OyTH HaiOULIbII MOBHO OIlIHEHA 32
KOKHHUM 11 TIOKa3HUKOM OKPEMO, BUXOASYH 3 KOHKPETHUX YMOB ITPOBEJCHHS JOCIIKSHHSI 1 XapakTe-
Py pO3B’si3yBaHMX 3aB/aHb. E(QEeKTHBHICTh eKCIIEPTHOT METOJJMKHM BU3HAYECHA MOXIIMBICTIO OTPUMAHHS
MaKCUMaJIbHOrO 0o0csry iHdopmalii mpo 00’eKT 32 MiHIMAIIBHUX YaCOBUX, TPYAOBHX I MaTepiajJbHUX
Butpar. OTpuMaHi pH [IbOMY pPe3yJIbTaTH MaroTh OyTH TOUHHMH, HAOYHUMH 1 HaiiHuUMH [16, c. 154].

VY po3s’sicaenni Minictepctsa FOctuitii Ykpainu 3a3Ha4€HO, 110 1111 Yac OI[IHKH CYIOM IBOX BUCHOB-
KiB 13 aHAJIOTIYHHUX MUTaHb, CKJIAJICHUX PI3HUMH CKCIICPTaMH, SIKI MOXKYTh OyTH MOJaHI K CTOPOHOIO
OOBHHYBau€HHSI, TaK 1 CTOPOHOIO 3aXHUCTY, Ta B Pa3i IX po301>KHOCTI MUTAHHS 3aCTOCOBAHUX EKCIIEPTOM
METO/IB MaTuMe BHpilllaJibHEe 3HAUSHHs JUIsl BPaxyBaHHs Ta MOKJIAJCHHS PE3ylbTaTiB eKCHEepPTU3U B
OCHOBY pitieHHs [4]. OnHax 110 Te3y HEe MOYKHA BU3HATH ITOBHICTIO OOIPYHTOBAHOI0, 035K BUPOOIICHI
YiTKO BU3HAYEHI METOJMKH €KCIIEPTHOTO JOCIIDKEHHSI, sIKI MOXKYTh OyTH 3aCTOCOBaHI /10 KOYKHOTO KOH-
KpPETHOTo 00’€ekTa. Y pasi po30DKHOCTI BKa3aHUX CKCIICPTHUX BHCHOBKIB MOXE MTHCS JIMIIE PO CKC-
MEPTHY MOMHJIKY T2 HEKOMIIETEHTHICTh OJJHOTO 3 CYJIOBHX EKCIIEPTIB.

Bucnosku. [TizcymMoBytoun BUKIIa/IeHE, JOXOIMMO BUCHOBKY, 110 ITPOIIeCyabHa HOPMa 11010 MOXK-
JIMBOCTI NIPU3HAYEHHSI CY/I0BOT €KCIIEPTH3H CTOCOBHO OJTHOTO 00’ €KTa 3 OJHHUX 1 THX CaMHX IUTaHb, K
3a JIOPYy4YEHHSIM CTOPOHM OOBMHYBAueHHS, TaK i CTOPOHH 3aXHCTY, € Hee(DeKTMBHUM 3aco00M 3abe3-
TICYCHHS TPUHIMITY MPOIIECyaTbHOI PIBHOCTI Ta 3MarajbHOCTI CTOPIH KPUMIHAIBHOTO MPOBAIKCHHS,
OCKIJIBKH 32 BKa3aHUX YMOB KOXEH CY/IOBUII EKCIIEPT Ma€ MPE/ICTABUTH OIHAKOBHI BUCHOBOK, CITPAIO-
YHCh Ha NIEBHY €KCIIEPTHY METOANKY Ta HAJIC)KHY apryMEHTAI[iI0 CBOTO BUCHOBKY.

3a U1l BUPIMICHHS TaKol KOJIi3il JOLIJIBHUM BBaXXKa€EMO MPOLECyallbHE 3aKPIIUIEHHS HEOOXiTHOCTI
MOBIJJOMJISITH 1HIY CTOPOHY ITPO NPHU3HAYEHHS EKCIEPTHU3N Ta HAJaHHS MOXIIMBOCTI IHIIIH CTOpOHI
3aJy4YUTH CBOTO €KCIepTa J0 MPOBEICHHS JOCIHIIKeHHS, TOOTO MOBEpHYTH 10 HOpM uyrHHOTrO KIIK
Taki MpouecyalbHi BUIU EKCIIEPTH3, SK JI0JaTKOBa, KOMICiliHa, MMOBTOPHA, KOMIUIEKCHA. JOMiNbHUM
BUIAETHCS HAJIAaHHS MOXIIMBOCTI CTOPOHAM KPHMIHAJIBHOTO TPOBA/UKEHHS ITOTO/UKYBATH ITUTAHHS 3
CYIOBHM CKCIIEPTOM, 3 IIIEF0 METOIO 3aJTyYaTH CIICIiaNicTa, O CIPUATAME ONTUMI3allii GopMyBaHHSI
JIOIATKOBUX EKCIIEPTHHX 3aBIaHb, 1000py 00 €KTIB AJIsl IPOBEJICHHS JOCIIIKEHHS, & TAKOX HAJTaHHIO
IHIINX BHU/IB KOHCYJIBTATUBHOI JOTIOMOTH.
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