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CYTHICTb TA PUCH AIMIHICTPATUBHO-ITPABOBOI'O 3AXUCTY
TITPABA THTEJEKTYAJIbHOI BJACHOCTI

CrarTs npucBsUeHa MPoOIeMi BU3HAYCHHS CYTHOCTI Ta pUC aaMiHICTpaTHBHO-TIpa-
BOBOTO 3aXHCTy IpaBa iHTEJICKTyallbHOI BIacHOCTI. LI CyTHICTh pO3KpPHBAETHCS Hepes
BUKOPHUCTAHHS IOPUANYHOI KOHCTPYKIIi «aaMiHICTpaTHBHA FOPUCIUKITIIHA HisTBHICTD
YIOBHOBaXCHUX Cy0’€KTiB BIIaIHOI KOMIIETEHII{ (OpTraHiB BUKOHABYOI BIAIH, iX mMoca-
JIOBHX 0Ci0, IPOKYpOpiB, aAMIHICTPAaTUBHUX CY/iB)». BumineHo ¢popmu agminicTpaTHB-
HO-IIPaBOBOT'0 3aXHCTY MPOKYPOPOM IpaBa iHTEIEKTyalbHOT BIaCHOCTI

Kntouosi cnosa: aominicmpamugno-npagosuil 3axucn, npaso IHMeneKmydaibHol
81ACHOCMI, AOMIHICIPAMUBHA TOPUCOUKYIA, CKaped, CYyO08e NPeoCcnasHUYmeso.

Crarpst TIOCBsillieHa Tpo0iieMe OnpeesieHns] COACPIKaHUsI U YepT aJMUHHCTPATHB-
HO-TIPABOBOM 3aIlMTHI MIPaBa MHTEJUICKTYAJIbHOM COOCTBEHHOCTH. DTa CYTh PAaCKphITa
Yyepe3 HCMOJb30BaHUE FOPHINUECKON KOHCTPYKIMU «aIMHHUCTPATHBHAS IOPUCAUKIIH-
OHHasl AESATENbHOCTh YMOJIHOMOYEHHBIX CyOBEKTOB BIIACTHOW KOMIIETEHIIMH (OpPraHOB
UCTIOJIHUTEILHON BJIACTH, WX MO/DKHOCTHBIX JIMIl, MPOKYPOPOB, aIMHHUCTPATHBHBIX
cynoB)». BbiieneHbr GopMbl aIMUHUCTPATHBHO-IIPABOBOM 3aIUTHI IPOKYPOPOM IIpaBa
MHTEJUICKTYaJIbHOI COOCTBEHHOCTH.

Knrwouesvie cnosa: aomunucmpamueno-npasosas 3auuma, npaeo UHMeLIeKmyaib-
HOU COOCMBEHHOCMU, AOMUHUCMPAMUSHAS I0PUCOUKYUSL, dHcanoda, cydedHoe npedcma-
BUMENLCNEBO.

The article deals with determination of the content and features of administrative and
legal protection of intellectual property rights. This essence is disclosed through the use of
legal construction administrative jurisdictional activity authorized subjects domineering
competence (executive bodies, their officials, prosecutors, administrative courts). Highlighted
in the form of administrative and legal protection of intellectual property rights prosecutor.
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Beryn. AkryanbHICTS TIpOOIEeMH BU3HAYEHHSI CyTHOCTI Ta O3HAK aJMiHICTPaTHBHO-TIPABOBOIO 3aXH-
CTy IpaBa iHTEJEKTYaJIbHOI BIACHOCTI 00yMOBIJIEHA AEKUIbKOMa YHHHHKAMH, Cepe]] SIKHX MPIOPUTET Ma€e
HEeoOX1/THICTh rapaHTyBaHHS JI€BOI MPABO3aXHMCHOI AISUIBHOCTI peaizamii boro KOHCTUTYIIHHOTO Ipa-
Ba 3 OOKY Jep)KaBHUX 1HCTHTYLIH. [TocniieHHs 3aKOHOIaBYMX T'apaHTiil 3aXHUCTy MpaBa IHTEJICKTYaJIbHOT
BJIACHOCTI Ma€ CITUPATHCh HA JOKTPHHAIIbHI MOJIOKEHHS, OOIPYHTYBaHHS SIKMX € PE3yJIbTaTOM OIpallio-
BaHH ICHYIOUYMX HAyKOBHX ITIIXO/IB 1 [yMOK Y r'ajTy3i pO3BUTKY aAMIHICTPaTHBHOIO IIpaBa i MpoLecy.

VY HaykoBUX MyOJiKaIlisiX 3 aMiHICTPaTHBHOTO MpaBa MpoOieMi BU3HAUCHHS MOHSTTS aMiHICTpa-
THUBHO-IIPABOBOTO 3aXMCTy IIpaBa IHTEJEKTYaIbHOI BIACHOCTI HE NMpHIUIUIAch HajexHa yBara. Cepen
HAyKOBHUX JOCIIKCHb Ha JUCEPTAIIITHOMY piBHI TOIUIBHO BiI3HaYUTH podoTy 1. I. 3amopoxers, mpu-
CBSTUCHY XapaKTEPHCTHIN aJMiHICTPaTHBHO-IIPABOBUX 3acaj YIPABIIHHA y cepi OXOPOHHU IpaB Ha
00’exTH iHTeNneKTyanbHoi BiracHOcTi [1], mucepranito O. M. T'onoBkoBoi, sika aHaji3yBajla MUTAHHS
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aJIMiHICTPAaTHBHOI BiMTOBINATBHOCTI 3a MOPYIICHHS IIpaB Ha 00’ €KT IpaBa IHTENEKTyaIbHOI BIACHOCTI
[2], a Takox O. I1I. YomaxamBisi, MPUCBIUCHE MUTAHHIO aJMiHICTPAaTHBHO-TIPABOBOTO PETYIIOBAaHHS
OXOPOHHM TIPaB Ha MPOMHUCIIOBI 3pa3ku [3] Ta iHIHX.

Taxux HampalloBaHb BKpail HEIOCTATHBO, aJpKe BUCHI aHAJI3yBaJM TUTBKA OKpPEMi acmleKTH af-
MiHICTPaTHBHO-IIPABOBOTO 3aXUCTy TpaBa IHTENEKTyaldbHOI BIacHOCTI. CaMe TOMY IIJIKOM JIOTi4HE
3BEPHCHHS 70 JOKTPHHHU aJMIHICTPATHBHOTO IpaBa 1 MpoIecy Imoao (opMy/ItoBaHHS 0a30BHX KaTe-
ropiit i mousaTh — B. b. ABep’sinoBa, O. @. Anppiiiko, 1O. I1. butaka, L.IT1. TonocHivuenka, €. B. Jlonina,
B. K. JIs6m0, B. K. Konmakosa, T. O. Konomoerrs, 1. O. TTaxomosa, A. O. CeniBaHoBa Ta iHIINX BUYCHHX.

IocranoBka 3aBnanusi. Mema cmammi nonsrae y oOIpyHTYBaHHI BU3HA4YEHHsI a/{MiHICTpaTHB-
HO-TIPABOBOT'0 3aXUCTY IPaBa IHTEJICKTYaIbHOT BIACHOCTI Ta 03HAK TAKOTO 3aXHUCTY.

PesyabTaTu gociizkeHHsl. AHAII3YI0YM TUTAHHS PO CYTHICTh aJIMIHICTPaTHBHO-IIPABOBOTO 3aXH-
CTy IpaBa IHTEJIEKTyalbHOI BIACHOCTI, HE MO)KHA OMHUHYTH HAyKOBY JIyMKYy y YacCTHHI, [0 CTOCYEThCS
CYTHOCTI KOHTPOJILHOI [IsUTHHOCTI YIIOBHOBKECHHX JeprkaBHUX opraHiB. Ha gymxy O.®. Aunmpiiiko, aep-
YKaBHUH KOHTPOJIb SIK OJIHA 3 OCHOBHUX (DYHKIIIH JIep>KaBHOTO YNPaBJIHHS Ja€ 3MOTY OTPUMYBAaTH JI0-
CTOBIpHY i 00’ €KTUBHY 1H(pOpPMAILiO PO (HaKTHYHUI CTaH CIIPaB Ha MiIKOHTPOILHOMY 00’ €KTi, PO CTaH
BUKOHAHHS 3aKOHIB 1 JIEp’KaBHOI JAMCLUILTIHY, IIPO XiJ{ BUKOHAHHS BiJIIOBIJHUX PIILICHb 1 PEKOMEHIALlii;
BKUBATH OINEPAaTHUBHI 3aXOJH MIOJO 3aro0iraHHs, BUSBJICHHS 1 NPUIMHEHHS [, sIKi cyrepedyarb BCTa-
HOBJICHUM JIP’KaBOI0 HOpMaM. BueHa miJKpeciroe, 1o opraHam JIep>KaBHOTO KOHTPOIIKO IPHUTaMaHHE
3aCTOCYBaHHSI BJIaTHO-IIPHMYCOBHX 3aX0/IiB, CIPSIMOBAaHHX HA MPUBEICHHS isUTbHOCTI KOHTPOJILOBAHOTO
cy0’€eKkTa y BIMOBIZHICTD 13 TPUHHATHMH PIlICHHSIMU Ta YUHHAUMH HOPMaMmHu 1 ipaBuiiamu [4, c. 180].

KoHTpoJbHA TisUTbHICTH HE TIOJIATAE Y TIPUTATHCHHI BUHHUX JI0 BiIIIOBIIaTBHOCTI 1 HE € FOPUCTUKITIN-
Hoto. Tak, xapakTepu3yroun JepkaBHy HisibHICTB, C.C. Aniekcees e y 1963 porii BUALISB IPaBOTBOPYY,
IIPAaBOBMKOHABUY Ta TpaBo3ade3nedyBaibHy. [Ipy iboMy y Mexax npaBo3adesrnedyBaibHOT JisTIbHOCTI
OyJiv BUJIUICHI OpraHi3alliiiHa, KOHTPOJIBHO-HAIVISIOBA 1 IPABOOXOPOHHA JIsUTBHICTH [ 5, ¢. 72-73]. Ha3pani
Taki ToJIOBHI NpaBoBi (opMu 31iHCHEHHS (YHKILIH Jep)KaBU: PaBOTBOpPYA, MPABOOXOPOHHA, KOHTPOJIb-
HO-HAIIAI0BA, IHTEPIPETALliTHO-TIPAaBOBA, 3ACHOBHUIIbKA (YCTaHOBYA) MISUTBHICTS [6, ¢. 82-83].

TakuM 94MHOM, KOHTPOJIb Ta BiANOBIIHY JisUTbHICTH KOHTPOJIIOIOUUX OPTaHiB y cepi iIHTelIeKTyalb-
HOT BJIACHOCTI JIOIIIbHO BUOKPEMUTH BiJl OXOPOHHOT 1 3aXUCHOT iSUTBHOCTI, @ FOPUCIUKITIHHI i1 — Bij-
HECTH JI0 IPaBO3aXUCHUX Yy cepi peartizamii npaBa iHTEIEKTyalIbHOI BIIACHOCTI.

BupinenHs came Takoro 3Hau€HHs IOPUCIUKIIHHUX Al IPYHTYEThCS Ha ONPAlIOBAaHHI HayKOBHX
ITiJIXO/TiB BUCHHX IIIOJI0 CYyTHOCTI KaTEropiil «FOPUCIUKIIISD), «aIMIHICTpATHBHA IOPUCIUKITD. Heooxin-
HICTB JOCIIPKCHHS CyTHOCTI IIMX KaTEropiil IpyHTYETHCS Ha HEOOX1THOCTI BU3HAYCHHS MEK IpaBo3a-
XHCHOI JIsUTBHOCTI Y cepi IHTEIeKTya IbHOI BIACHOCTI, KOJIa aIMiHICTPAaTUBHUX IPABOBITHOCHH MO0
3I1MCHEHHS 3aXHCTY MPaBa IHTENEKTyalbHOI BIACHOCTI, @ TAKOXK iX Cy0’€KTHOTO CKIIay.

VY CpuiHSTTI CYTHOCTI KaTeropii «IOPHCIUKII iCHYe AeKinpka miaxonis. Hacammepen, meit Tep-
MIiH PO3KPHBAETHCS Uepe3 HOTO CIPUHHATTS SK KOMIIETEHIII Cy/liB yCiX CyIOBHX IOPHCAMKIIH [7, C.
360]. Tomy mHeBumaakoo cT. 17 KAC Ykpaian mae Ha3By « OpHCcIuKITis aAMiHICTPaTHBHUX CY/IIB OO0
BHpIIICHHS aAMiHICTPaTHBHUX CIIpaBy [8].

BueHi Takok BKa3ylOTh Ha CIIPUHHSATTS TEPMiHY «IOPUCAMKILSH SK KOJIA TUTAHb, 110 YIIOBHOBAKECHI
BHPIITYBaTH OPTaHU JIEP)KaBHOI BIIAJH UM YCTAaHOBH JiepxkaBH [7, ¢. 360]. OcTaHHE 03HaYa€ OXOIICHHS
TEPMIHOM «IOPHUCIHKINS» IHIINX MPABOBUX KATETOPiH, TAKUX SK «KOMIETEHIIS, «TIOBHOBAKCHHSD.
[Ipu oMy TaKOMY ITiXOAY HE IPOTHPITUTH ITiIX1/T BACHUX, AKi JONAIOTH JI0 TIEPEINIKy CYO’ €KTIB IOpHC-
JUKITI] OpTaHNd MICIIEBOTO CaMOBPSITyBaHHS, iHIMI Cy0 €KTH IMpaBa Ta KOHKPETHU3YIOTH TIEPEITiK FOPHC-
JTUKIIIITHAX TTOBHOBaXKEHB MPaBaMH IOJ0 PO3IVISAAY 1 BHUPIMICHHS MPAaBOBHUX CIOPIB, CIIpaB IPO Tpa-
BOTIOPYIIICHHSI, BCTAHOBIICHHA (aKTiB, HaJTaHHS MPABOBHX OIIIHOK, 3aCTOCYBaHHS CaHKIIi [4, c. 981].
3a3HaYeHNH MiIXiT MOXKHA OXapaKTepU3yBaTH K TaKHH, M0 Nependadae COpUHHATTS IOPUCIUKINI 3
MTO3UIIH TPUHAHATTS IOPUINIHO BIATHUX PIillICHb.

MoskHa BkazaTh i mpo aymMKy B.B. JlazapeBa BimHOCHO OOMEXEHHS CIPHUIHATTS FOPUCAUKIIAHOL
JISUTBHOCTI CYTO 3 TIO3UIIN PO3MIsAY YIIOBHOBAXKEHUMHU JIEPKABHUMH OpraHaMU CIIPaB TIPO MIPaBOIIOPY-
IICHHS, IPUHHATTS 110 HUX PIIICHHS Ta 3aCTOCYBAHHS CaHKINH 0 MOpyImHUKIB [9, ¢. 30-31].
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TakuM 9MHOM, CyTHICTh TEPMIHY «IOPHUCIUKIIIS PO3KPUBAETHCS depe3: a) KOMIIETEHINIO CY/IB yCiX
FOPUCIUKITIN — IIUBLIBHOI, KPUMIHATIBHOI, TOCTIONAPCHKOI, aIMiHICTpaTHBHOI (KIaCHYHMHN Tiaxin); )
TISUTBHICTB CY/IIB YU CaMi CYZIH; B) KOMITETEHIIIIO IepKaBHUX OPTaHiB II0JI0 PO3TIISAAY CIIPaB PO TPaBo-
MTOPYIICHHS Ta MPUHHATTS 10 HUX PIlIeHHS (BY3bKHUH Mi/IX1/1); T) KOMIIETCHIIIO 3 TPUUHATTS IOPUATIHO
BIIQJHHUX PillleHb (ITUPOKHUMA TTiIX1]).

Bxasytouu mpo po3KpHTTS CYTHOCTI KaTeropii «aaMiHiCTpaTuBHA IOPUCIUKITIN), MOYKHA HABECTH JTyM-
ky O.®. CkakyH, sika BU3Ha4Ya€ aJAMiHICTPATHBHY IOPUCIUKINIO SK BCTAHOBJICHY 3aKOHOJABCTBOM JIisUTb-
HICTb OpraHiB Ta MMOCAJOBUX OCIO I00 BHUPIIICHHS OyIb-SKHUX CIOpIB Ta 3aCTOCYBaHHS BiIMOBIIHUX
IOPUIMYHHUX CAHKIIIN B aJIMIHICTPAaTHBHOMY MOPS/IKY, & CaMe — IIe CIIPaBH MPO aJMIHICTPATUBHI MIPaBO-
HOPYIICHHS, PO AUCUUILTIHAPHI MPOCTYNKH, BupinieHHs ckapr [10, c. 8]. [[pomy migxonay He mpoTHpi-
yuth migxin M.M. Tumenka. Ha nqymMky BYeHoro, sika migTrpruMana i BU3HaHa y TeOpii aJMiHICTPaTHBHOTO
npaBa, FPUCANKIIHHIMH aJIMIHICTPaTUBHUMH (2JIMIHICTPATUBHO-IOPUCIUKIIHHIMH) POBA/DKEHHSIMHU €:
NPOBa/UKEHHSI Y CIpaBax MMpo aMiHICTPAaTUBHI MPABOIOPYILEHHS; TIPOBAPKEHHS [IOJI0 PO3IIISILY CKapr
rpoMaisiH; AUCIMILTIHAPHI TPOBAPKCHHS MO0 ACPKaBHUX CITy)00BIIiB [11, ¢. 506].

HaBeneni HaykoBi minxonu O.®. Ckaxyn, M.M. TuineHka 103BOJSIIOTH BKa3aTd IMpO Te, IO al-
MIHICTPAaTHBHOIO IOPUCIHUKLIEIO € TaKa JISUIBHICTh YIIOBHOBOKEHHX JIEPIKABHUX OpraHiB (HEOOOB’I3KOBO
TUIBKH CY/IB), siKa 3[1HCHIOETBCS Ha MiJICTaBl HAsIBHOCTI (DaKTy MOpYIHIEHHS a00 IOPHIMYHOI CIIPABH i
OJIsIra€ y PUIHATTI PilICHHsI, 000B’I3KOBOTO JI0 BUKOHAHHS TUMH, 1[0/I0 KOTO BOHHU CIIPsIMOBaHi. Bax-
JIMBUM MOMEHTOM TIPH I[bOMY € BH/IIJICHHS IPABOBITHOBIIIOBAIBHOT POJIi 8/IMIHICTPATHBHOT FOPUCIHUKIIIL.

Takox, BUXOASAYM 3 IIHOTO IIJXO/y, MOXXHA 3a3HAYUTH, L0 aJMIHICTpaTUBHA FOPUCIHKIS — 1€
3aBXK/H AISIIBHICTD, PE3YJIBTATOM SIKOT € MPUHHATTS 1HIUBITyalbHOTO PILICHHS, SIKe Ma€ IPaBoBi Ha-
ciigku. [Ipu poMy Take pillicHHs TMPUIMAETHCS HA IMiJCTaBI HASBHOCTI (paKTy MOPYIICHOIO IpaBa,
BHACJIIIOK YOTO BUHHKAE CIIp MPO MPaBO YM BUYMHSETHCS NPOCTYNOK (aAMIHICTpaTHBHUH abo IucLu-
IuTiHapHUi), a00 0co0a 3BepTaeThCs 31 CKaprolo J0 OpraHy JEep:KaBHOI BIaJU YK OpraHy MiCLIEBOIO
caMOBpsiTyBaHHsL. Tako CJIijl 3a3HAYUTH PO 3B 530K aJMIHICTPATHBHOI IOPUCAMKIIT 13 IPAaBOBUM 3a-
XHCTOM, OCKUTBKH aIMiHICTpaTUBHA IOPUCIUKIIIITHA TISUTBHICTh YIIOBHOBAXKCHUX JICPYKABHUX OPTaHiB,
OpraHiB MiCLIEBOTO CaMOBPSITyBaHHs SBJIsI€ COOOIO HIIO 1HINE, K PEaKIiio JAep>KaBW HA BUHUKHEHHS
IIPaBOBOTO CIIOPY UM MOPYILICHHS MpaBa.

VY 11bOMy KOHTEKCT] BUKJIMKAE 3allikaBleHicTh gocBin Pocilicekoi dexeparii o0 AisuIbHOCTI CyaiB
T10 IHTEJIEKTYyaJIbHUX crpaBax. Taki cynu, sk CyaM MepIIoi iHCTaHLi1l, pO3NIsAal0Th:

— CTIpaBH MPO OCTOPIOBAaHHS HOPMAaTHBHO-IIPABOBUX aKTIiB (e/iepabHIX OpraHiB BUKOHABUOI Bla-
M, SIKI CTOCYIOTBCSI IIPaB 1 3aKOHHUX 1HTEPECIB 3asIBHUKA y TaTy3i TPaBOBOI OXOPOHM PE3yJIbTaTIB iHTe-
JICKTYaJIbHOI BIACHOCTI 1 3aC001B iHIWBITyaTi3ari;

— CIIPaBU IO CIIOpax PO HaJaHHS a00 MPUIMHEHHS NPABOBOT OXOPOHU PE3YNbTaTIB IHTEIEKTyallb-
HOI JisUTBHOCTI Ta TPUPIBHAHUX J0 HUX 3acO0IB iHIUBIAyaizamii FOPUANIHAX OCi0, TOBapiB, MOCIYT
Ta MAMPUEMCTB (32 BHKITIOYCHHSIM 00’ €KTIB aBTOPCHKHX 1 CyMDKHHX TIPaB, TOIOJOTIH IHTETpaTbHUX
MIKpOCXEM), B TOMY YHCIIi: ITPO OCIIOPIOBaHHS HCHOPMATHBHUX IPABOBUX aKTiB, PIIICHB, il (0e3/isTb-
HOCTI) (hemepalibHOTO OpraHy BUKOHABYOI BJIA/IN O 1HTEIEKTYya IbHIl BIACHOCTI, eIepaIbHOTO Oprany
BHKOHABYOI BIAJH IO CENEKIIHHUM JOCSITHEHHSIM Ta iX MMOCaoBUX 0Ci0, a TAaKOXK OpraHiB, YIIOBHO-
BakeHUX ypsanoMm Pociiicekoi @exepamnii po3risinaT 3asBKU HA BUJAYy MMATCHTIB Ha Ta€MHI BHHAXO-
JI; TIPO OCIIOPIOBAHHSI pillleHb (eaepaTbHOT0 aHTHUMOHOIIOJIBHOTO OpraHy NMpo BU3HAHHS HEZ0Opo-
COBICHOIO KOHKYPEHITI€IO i, TIOB’s[3aHMX 13 HAOyTTSAM BUKIIFOYHOTO TTpaBa Ha 3aCO0M iHIWBITyasi3aril
OPUINTIHOT 0CO0H, TOBapiB, pobiT, MOCTyT Ta manpuemMcts [12, c. 194].

Takum unHOM, 3aKOHOMABCTBOM Pociiicekoi Denepartii nepexbadeHo peanmizamnito cymamMu (yHKI
3axXUCTy TpaBa IHTEJICKTyaIbHOI BIACHOCTI, TOPYIICHHS SKOTO BiIOyBA€THCS Y ITyOIIITHO-TIPABOBUX BiJI-
HOCHHAaX 32 000B’SI3KOBOi y9acTi OpraHy BUKOHABUOI BJIA/IM, & TAKOK OPTaHiB i3 IEIETOBAHUMH BHKO-
HaBYOIO BJIA/I010 TIOBHOBAKCHHIMU.

Konexcom ammiHicTpaTHBHOTO CyIOYMHCTBa YKpainu [13] mepeabadeHo IOPUCINKINIO aAMiHICTpa-
TUBHUX CY/iB MO0 PO3MIATY 1 BUPIIIEHHS CHIOPIiB (i3MYHNX YU IOPUINYHUX OCI0 13 Cy0’ €KTOM BIaj-
HUX MOBHOB@KCHb 0[O0 OCKAPXKEHHS MOTO pilleHb (HOPMAaTUBHO-NIPABOBUX AKTIB UM MPABOBUX aK-
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TiB iHIUBIAyaNpHOI i), niff un Oe3misupHOCTI (1. 1 9. 2 cT. 17); cropiB Mik cy0’€KTaMu BIaTHUX
ITOBHOBa)KEHB 3 TMPHUBOAY peaizamii iXHpo1 KomreTeHmii y cdepi ynpaBmiHHSA, Y TOMY YHCHI JEIeTo-
BaHUX MOBHOBaXEHbH (1. 3 4. 2 cT. 17); cropiB, 110 BUHHUKAIOTH 3 MPUBOAY YKJIQAAHHS, BUKOHAHHSA,
MIPUNTMHEHHS, CKACyBaHHS YW BU3HAHHA HEYMHHUMH aIMiHICTpaTHBHUX J0TOBOpIB (1. 4 4. 2 cT. 17).
[lepemniueni kareropii CopiB MOXKYTh CTOCYBAaTHCh TUTAaHb 3aXHUCTY MpaBa IHTEIEKTYaJIbHOI BIACHOCTI
B aIMiHICTPATUBHUX Cy/ax.

3BEpPHEHHS JI0 PE3y/IbTaTiB CyIOBOI MPAKTUKM B aAMIHICTpAaTUBHUX Cylax CBIAYUTH MPO iCHYBaH-
HS1 CIIpaB, ITOB’sI3aHKX 13 OCKapKEHHSIM HOPMATHBHO-TIPABOBHX aKTiB — Haka3iB MiHICTepCTBa OCBITH
1 Hayku Ykpainu (yxBaia Buioro agminicrpatuBHoro cyny Ykpainu Big 20.12.2011 Ne K-37806/10
«IIpo BU3HAHHS HEUMHHUMHU MTYyHKTIB [IpaBui po3riisty 3assBKM Ha BUHAXI1]l Ta 3asBKU Ha KOPUCHY MO-
Jenby, yxBaia KuiBcbkoro AmnensiuiiiHoro aaminictparusHoro cyay Big 10.09.2010 Ne 3/670 «IIpo
OCKap)KeHHSI OKpeMHX IyHKTIB [IpaBuil po3riisity 3asBKM Ha BUHAXIJ[ Ta 3asBKU Ha KOPHCHY MOJEIIb,
3aTBEp/PKEHUX Haka3oM MiHicTepcTBa OCBITH 1 Hayku Ykpainu 15 Oepesnst 2002 poky Ne 197», mocra-
HoBa OkpyxHOTO anmiHicTparuBHOTO cyny Micta Kuesa Bix 28.07.2009 Ne 3/670 «IlIpo ockapeHHs
[TpaBuit po3iisiLy 3asIBKM Ha BUHAXIJ] Ta 3asIBKM Ha KOPUCHY MOJIEJIb, 3aTBEpP/KEHUX Haka3oM MiHicTep-
cTBa OCBITH 1 Haykn Ykpainu 15 6epesnst 2002 poky Ne 197» ta inmi).

Bueni (B.b. ABep’sos, FO. O. JImutpies, 1. O. Ionsucekuii, €. B. Tpodimos, O. 1. Xapuronosa
ta inmi [11, c. 171-173; 14, ¢. 65-66; 15]) ko010 aAMiHICTPATUBHO-IIPABOBUX BITHOCUH HE OOMEKYIOTh
BJIAJIOBIIHOCHHAMH, ajle ITiJKPECITIOI0Th B3aEMO3B 130K 1 B3aEMOJII0 MIXK Cy0’€KTaMM TakuX BiJHO-
CHH uepe3 peatizallito cy0’ eKTHBHUX MPaB i 000B’s3KiB, BCTAHOBJICHUX 1 TAPAHTOBAHUX BiJTIOBITHUMU
aJIMIHICTPaTHBHO-TIPABOBUMH HOPMaMH. 3a3Ha4yeHe € IMiJICTaBOI0 BKJIFOYEHHS B MOHSTTS ajMiHiCTpa-
THUBHO-ITPABOBOTO 3aXMCTY BIJIHOCHH Yy c(epi BiIpaBiICHHs aJMiHICTPATUBHOTO CYIOYMHCTBA SIK THX,
CYTHICTb SIKHX BU3HAYAETHCS PIBHICTIO CTOPIH, a IMiJICTaBOIO € CIIip PO HPaso.

Jlo aqMiHICTpaTHBHO-IIPABOBUX BIJIHOCHH I110/I0 3/1IHCHEHHS 3aXUCTY IpaBa iHTEJIEKTyaJIbHOI Biac-
HOCTI JIOLIJIBHO BIJTHECTH BIJIHOCHHM 32 ydyacTi NpoKypopa. Taka mporno3unIist IpyHTY€eTbCsl Ha TIPHITH-
cax u. | ct. 12 3axony Ykpainu «IIpo npokyparypy» [16], sikoro BU3Hau€HO, 1110 IPOKYPOp pO3MILAAE
3as1BH 1 CKapry Npo MOPYLISHHs [TPaB TPOMaJIsH Ta IOPUANYHUX 0Ci0, KPIM CKaprT, po3nisij SIKUX BijHe-
CEHO JI0 KOMITETEHIIIT CYIy.

Ceper 3BepHEHb IO OpPraHiB MPOKYpaTypH CJIiJl BUAUINTH CKapry — 3BEPHEHHS 3 BUMOTOIO MO I10-
HOBJICHHSI IIPaB 1 3aXUCT 3aKOHHMX IHTEPECiB IPOMAJIsIH, IHIINX 0Ci0, MOpyHIeHNX AisiMu (Oe3/1isuIbHi-
CTIO), PIIICHHSIMHU JIep>)KaBHUX OPraHiB, OPraHiB MICIIEBOTO CaMOBPSIyBaHHSI, MMiIPHEMCTB, YCTaHOB,
oprasizaniii, 00’ €JHaHb IPOMaJISH, CITyKO00BUX 0¢i0. CKapryu BUPIIIYIOTHCS JIMIIE Y BUITAJKAX, epe-
Gauennx 4. | ct. 12, cT. 21 i 4. 2 ct. 36-1 3axony Ykpainu «IIpo nmpokyparypy, 3 JOTpHUMaHHSIM BHMOT,
Bu3HayeHux y Pimenni Koncturyniiinoro Cyny Bin 11 xBiTHa 2000 poxy Ne 4 pm / 2000 [17]. Taxk,
BiAMOBiHO 4. 2 cT. 36-1 3akoHy VYkpainm «IIpo mpokyparypy», miJCTaBOIO IpPEACTaBHUITBA B CyAi
IHTEepeCiB TPOMAITHUHA € HOTO HECIIPOMOXKHICTh Uepe3 (i3WYHUN CTaH, HETOCSATHEHHS ITOBHOMITT,
TTOXVTHH BiK, HEMI€3MaTHICTH 200 OOMEKEeHY I€3TaTHICTh CAMOCTIHHO 3aXMCTUTH CBOI MOPYIICHI Y1
OCTIOPIOBaHI IpaBa abo peaji3yBaTh MpoIlecyanbHi ITOBHOBaKEHHS. HasiBHICTh TakuX MifcTaB Mae OyTH
MiATBEpKEHA TPOKYPOPOM LIIIXOM HaJIaHHS Cy/Iy BiJITOBIIHHX JTOKA3iB.

TakiM 9rHOM, aIMiHICTPATUBHO-IIPABOBHIA 3aXUCT MIPOKYPOPOM IIpaBa iHTEJIEKTyaIbHOI BITACHOCTI MOYKE
3IHCHIOBATHCH: ) IPH PO3IISIIL CKApT TPOMAJISH; 0) ¥ (hopMi peACTaBHUIITBA B CYIIi iIHTEPECiB IEBHOI KaTe-
ropii rpoMazsH. OCTaHHE CTOCYETRCS, Y B TIEPIITY Yepry, MPESACTaBHAIITBA B aIMiHICTPATUBHUX Cy/Iax.

Crmparouncs Ha fyMKy M. M. Tumenka Mmoo BiTHECEHHS MPOBAIKEHb 3 PO3MIISAY CKapT rpoma-
ISTH 10 aIMIHICTPaTHBHO-IOPHCIUKIIITHUX TTpoBakeHs [11, ¢. 506], MoxkHa BiTHECTH MPOKYpopa 0
CKJIamy Cy0’€KTiB TaKMX MPOBA/KCHB 1 3a3HAYUTH MPO 3MIHCHEHHS HUM aJMiHICTPAaTHBHO-IIPABOBOTO
3axXHCTy MPaB IHTENEKTYaIbHOI BIACHOCTI y (hOpMi TaKOTO IIPOBAIKEHHS.

Cepen ciocobiB aIMiHICTPAaTHBHO-TIPABOBOTO 3aXUCTY MpaBa IHTEIEKTyaJIbHOI BITACHOCTI, SIKFH 371ii-
CHIOETBCS Y TI03aCy/IOBOMY TIOPSIZIKY, CJIiJ] BITHECTH MPOBA/LKEHHS 3 PO3IVIAY 3allepedeHb IPOTH PillICHHS
JeprkaBHOI CITy>KOM iHTETIEKTYaIbHOI BIACHOCTI MO0 HAOYTTS MpaB Ha 00’ €KT MpaBa iHTEIEKTyaIbHOT
BIacHOCTI. Take MpoBa/KEHHS 3MIHCHIOETHCA BIAMOBITHO Hakasy MiHiCTepCcTBa OCBITH 1 HAYKH YKpaiHu
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Bix 15.09.2003 Ne 622 «IIpo 3aTBepmkeHHs PermamenTy AnensmiiHoi manatu J{epkaBHOTO AemapTaMeH-
Ty iHTeNeKTyanbHO1 BacHOCTI» [ 18]. Take mpoBamKeHH 3MIHCHIOETHCS ATICNAIIIIHOIO MAIaTOr0 3 PO3IIIS-
Iy 3arepedeHb MPOTH pillieHb J{epKaBHOT CITyKOH 1HTEIEeKTyaJIbHOI BIIACHOCTI YKPaiHH SK KOJeTiaTbHAM
OpTaHOM JUTS PO3IVILY 3arepedeHb MPOTH pimieHsb JleprkaBHOI Ciry»k0u 110710 HaOyTTS MpaB Ha 00’ €KTH
IHTEJIEeKTyalIbHOI BITaCHOCTI Ta 3asB IIO/I0 BH3HAHHS 3HaKa J00pe BimomMuM B YkpaiHi. IIpaBo3zaxucHuit
XapakTep MPOBAIKEHHS 100 PO3IIISLY 3allepedeHb BU3HAYAETHCS CYTHICTIO PIllieHb, SKi IPUHAMAIOTHCS
BHACIIIJIOK 3[IIHCHEHHS MPOBAPKEHHSI 1 MAIOTh TIPaBOOOMEKYBATBHUH a00 3a00pOHHMIA XapaKkTep.
BucHoBku. TakuM YHHOM, QOMIHICIPAMUBHO-NPABOSUM 3AXUCTHOM NPABA THMENEeKMYanbHOi 61dc-
HOcmi TOUUIBHO BBa)KaTH aJMIHICTPATHBHY FOPUCIHMKIINHY isJIbHICTh YHOBHOBKEHUX CyO’ €KTIB
BJIQIHOT KOMITETEHIIT (OpraHiB BUKOHABUOI BIIA/IU, iX MOCAA0BHUX OCI0, MPOKYPOPIB, aAMIHICTPATHBHUX
CYIiB) 100 MPHUITMHCHHS MOPYIICHh BKa3aHOTO IpaBa, BHACIIIOK SIKUX OYyJIO 3aBJaHO IIKOIY 3aKOH-
HUM iHTepecaM HaOyBauiB TAKOTO INpaBa, NPUTATHEHHsS BMHHHUX 10 aJMIHICTPaTMBHOI BIANOBIAaJb-
HOCTI, BIIHOBJICHHSI TOPYIIEHOTO MPaBa, 3aCTOCYBAHHSI IPABOOOMEKYBaIbHUX Ta 3a00POHHHX 3aXO/iB,
a TaKoX BIIMPABIICHHS IPABOCYIS Y CIIpaBax aJMiHICTPATUBHOT IOPUCIHKILIT, TPEAMET SKHX CTOCY€Th-
cst ckapr Ha Jii (0e3/1isUIbHICT) Cy0 €KTIB BIIQ/IHUX MIOBHOBAYXEHB y c(epi IHTENIEKTya IbHOI BIACHOCTI.
Jlo puic aaMiHICTPaTHBHOI MPAaBO3aXUCHOI AisUTLHOCTI IIO/I0 MpaBa IHTEICKTYa IbHOT BIACHOCTI J0-
LUIBHO BiJTHECTH: BUHMKHEHHS Y TIpoleci mpaBopeatizauii cy0’eKTaMu BiaJHOT KOMIIETEeHLil; 00’ ek-
TaMU aJMiHICTPATHBHOI MPABO3aXMCHOI AISUTLHOCTI € MOBENiHKA 0COOH, SIKa 3aBJa€ KON HAJICKHIN
peadtizaiii mpaBa iHTEJIEKTYalbHOI BIIACHOCTI; TIOJISITAE Y TIPUITMHEHHI TOPYIIEHb MTpaBa iHTEeJIeKTyalb-
HOI BJIACHOCTI, CTBOPEHHI YMOB MIOJI0 MPHUTATHCHHS BUHHHUX 0Ci0 J0 FOPUIMYHOI BiIIOBIJAIIEHOCTI,
BUpILIEHH] MyOIIYHO-TIPaBOBUX CIIOPIB MPH pealtizallil mpaBa iHTEIEKTYaJbHOI BIaCHOCTI, a TaKOXK y
BiJJTHOBJICHHI ITOPYIIEHOT'O MpaBa, 3aCTOCYBaHHI IPaBOOOMEKYBaJIbHUX Ta 3a00POHHHX 3aXO0IIB.
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