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JESKI ACIIEKTHU PEAJIBALII OJITUYHUX ITPAB
T'POMA/JISIH €EBPOIENCBKOI'O COIO3Y

JocimkeHo 0coOIMBOCTI MPABOBOTO CTATYCy IpoMajsiH €Bponeiicskoro Corosy B
KOHTEKCTI peai3alii HIMH CBOIX ITOJIITHYHUX IIPaB, IMPOAHATiI30BaHO HOPMATHBHY 0azy
€C 3 mporo nuTaHHg, cHOPMYIEOBaHI MEPCHEKTHBH MOJANBIIOTO0 PO3BUTKY iHCTUTYTY
HONITHYHHX [IPaB rpoMajisiH €Bporneiicbkoro Coro3y.

Knrouosi cnosa: Esponeticokuii Coio3, iHcmumym epomMadsiHCmed, noaimudHi npaed,
npagoguii cmamyc epomadsin €C.

Crarbst OCBSIIEHA NCCIEOBAaHNIO OCOOEHHOCTEH MPaBOBOTO CTaTyca rpaxaaH EB-
pomneiickoro Coro3a B KOHTEKCTE pealn3alui MU CBOMX ITOJUTHUECKHUX MIPaB, IPOBEJCH
ananu3 HopmaTuBHOU 6a3bl EC B aTOM 00macty, chopMyIHMpOBaHbI EPCHIEKTUBBI AaJb-
HEHIlero pa3sBUTHA UHCTUTYTA MOJUTUUYECKUX MpaB rpaxkaad Esponelickoro Coro3a.

Knrwouegwie cnosa: Esponeiickuii Co103, UHCIUMym 2paj)coancmed, NOAUMu4eckux
npasax, npasosoti cmamyc epasicoarn EC.

The following article is dedicated to analyzing peculiarities of the legal status of
European Union citizens in the context of political rights realization. Along with the
analysis of EU regulatory framework on this issue, some prospects of further development
of this legal institution are formulated.

Key words: European Union, the institution of citizenship, political rights, the legal
status of EU citizens.




Husinicmuxa

Beryn. ¥V po3ymiHHS KaTeropii HOMITHYHHUX MpPaB BKIANAETHCS MOXKIIHMBICTH Y9acTi TPOMajsH B
YIpaBITiHHI AEP/KABOIO 1 CYCHiNbCTBOM. TakuM YMHOM, caM (paKkT BU3HAHHS 3a TpoMaasHaMu €C okpe-
MUX TIOJIITHYHUX TPaB MPOSBIIAE YHIKATBHUHN 1 OLTBIT HIK MMPOCTO HATHALIOHATHHUN XapakTep €Bpo-
nieficekoro Coro3y, pyHKIIIOHYIOUHH B OKPEMUX CEKTOPaX IPOMAICHEKOTO KUTTSA SK TIOBHOIIIHHA JIepiKa-
Ba. [lomiTruHi mpaBa He JuIIe BiAOUBAIOTH cTaTyc 1 piBeHb €C, ane i 3a6e31MeuyoTh, 3aIy4aloTh CAMIX
rpomaisia Coro3y /10 pillieHHs 3arajibHUX CIpaB B MaciuTabax 00’ eaHanoi €Bpory.

JocnimkeHHs iHCTUTYTY rpoMaasiacTBa €C mpoBOAMIN Y CBOiX poOoTax Taki aBTopw, sik H. JIykmia,
A. YerBepukos, C. Kaimkin, B. Ino3emues, E. Ky3uenosa, M. Jlarons, J[x. [loy, A. Beenep Ta iH. Aie
151 TeMa BCe 1€ 3aIMIIAETHCS MaJIOBUBYCHOIO, OCKIJIBKH peaii, M0 MOCTIHHO 3MIHIOIOTHCS, JAUKTY-
I0Th HOBI ITIIXOI 10 OCBOEHHS Cy4aCHUX 1HCTUTYTIB. KpiMm TOro, TpaauiiiHO MPOBOIUTHLCS 3araibHUi
aHaJi3 IHCTUTYTY I'POMaJSTHCTBA, ajie 03 OKPEeMOro JIOCIIDKEHHS ITOMITUYHUX TpaB. Lle o0ymoBioe
AKTYaJIbHICTh JOCIIKSHHSI, 1110 POBOJUTHCSL.

IMocranoBka 3aBnanHsi. MeTOIO NOCIIDKEHHSI € yCceOIYHMI aHai3 HOPMAaTHBHOTO 3aKpPillICHHS
1 0COOMMBOCTEH peaizallii MOMITHYHUX MPaB rpoMaistH €Bporneiicbkoro Cor3y, a TAKOXK MOKITHBHUX
LIJISIXIB BIOCKOHAJICHHSI.

Pesynbrarn nocimkennst. Cepel OCHOBHHX TOJITHYHHX NPAB €BPONEHCHKUX TPOMAJISH HEOOXITHO
BiMITHTH: BHOOpPUI IpaBa, cBOOO/Ia 300piB 1 acoliallii, mpaBo Ha 100pe (HaJIeXKHE) YIPABIIHHSL, TIPaBO IIPH-
BaTHUX 0CI0 Ha I0CTY /10 O(iLiiHOT JOKyMeHTallil, paBo NETHLIiH Ta iH. bijblue Toro, micTh 3 ceMu BKasa-
HUX B MaacTpuXTChKOMY JIOTOBOPI IIPaB €BPOIIEHCHKOTO IPOMa/ITHIHA HOCSITH CaMe MOMITUYHUH XapakTep.

Bub6opue npaso rpomansa €C. Bubopui npasa rpomasH €Bporneiickkoro Cor3y MOISIOTHCS HE
JIMIIE Ha aKTUBHE 1 ITacHBHE BUOOpUE MPaBo, ajie 1 KIaCU(IKYIOThCS 3aJ€KHO BiJl PIBHS MPOBEICHHS
BHOOpIB — HA MapIaMEHTChKHUI PIBEHB 1 MyHIiIUNanbHi BUOopH. BinnosinHo 1o cr. 22 Jloroopy npo
¢dyHnkuionyBanHs €C, koxeH rpoMaissHIH Co103y, 1110 MEIIKAE B JIEP)KaBi-WICHOBI, TPOMaITHUHOM SKOT
BiH HE €, Ma€ paBo oOuparH i OyTH 0OpaHNM Ha MyHIIMIAILHUX BUOOpaxX B JIepKaBi-wICHOBI, JIe BiH
MeEIIIKa€e, Ha TUX )K€ YMOBAX, 1110 1 TPOMaJISTHH i€l eprKaBH.

Takox kxoxeH rpomazstHuH Coro3y, 10 MEUIKAa€e B JICp)KaBi-WICHOBI, TPOMaJITHIHOM SIKOT BiH HE
€, Ma€ 1paBo obupatu i OyTn oOpaHMM a0 €BPONEHCHKOrO MapiIaMeHTy B JEp)KaBi-wICHOBI, /i BiH
MEIIIKa€e, Ha THX XK€ yMOBaX, 110 1 TpoMaIsiHy Liel neprkaBu. Ll mpaBa 3/1iHCHIOIOTBCS B TOPSIZIKY, SIKUH
BCTaHOBIIOE Paja, yXBaltolo4y OHOTOJIOCHO BiJITOBITHO /IO CIeNiabHOI 3aKOHOAABYOI IPOLEIYpH i
TTicIIst KOHCYJbTalii 3 €BporeiickkuM napiameHToM. Lleit mopsok Moxke nepegoadaTy MOJIOKEHHS, 1110
MICTSITh BUJTyUCHHSI, KOJIM 11€ BUIIPABAAHO, 3BAYKal04M Ha 0COOJMBI podiieMn Oyb-KOi JiepKaBu-uiie-
Ha. AHQJIOTIYHI MOJOKEHHS MicTAThCS 1 B CT. 39, 40 Xaprii €Bporneiicbkoro Coro3y mpo OCHOBHI IpaBa.

OCHOBHMMH NPABOBUMH aKTaMH BTOPHHHOTO MPaBa, IO PErYIIOITh MUTaHHS BUOOPUHX MPaB Ipo-
MansH €C, e nBi aupextuBu Pagn €C: Iupexrusa Pagu €C 93/109/EC Big 06.12.1993, sxa BcTaHOB-
JIFO€ TIPUHLMITA IpaBa y4acTi B POLEAypi BHOOPIB €BpoIeiichKoro mapiaMeHTy Juist rpomaasH Corosy,
II0 MEIIKAalTh B ACPXKaBi-4JIeHi, 10 He € IepKaBoro 1X HalliOHaJIBHOTO rpoMasstHeTBa [ 1], i Aupexrusa
Pagm €C 94/80/EC 19.12.1994, sixa 3a0e3medye Ti 5k caMi PUHIIAIN 1 MOXKIJIMBI TIPUBLIET TS y9acTi
B MyHiIUNAIBHUX BUOOpax rpomaasiH Coro3y, sSKi MEIIKAaKTh B JIepKaBi-wIeHi, 0 He € JIePIKaBoko iX
HAIIOHAIBHOTO TPOMAISTHCTBA [2].

HupexTtuBu €Bporeiicbkoro Coro3y BBOAATE Y BUOOpUe mpaBo aepkaB €C 1Ba Ba)KINBI IPUHIIAIIH,
sIKi 3000B’s13aH1 TOTPAMYBATHUCS Ha YCiil TepuTopii €Bpormetickkoro Corosy, sSKi HOMHPIOIOTHCS Ha YCiX
TPOMAISTH OCTaHHBOTO: (1) MPUHINTT PIBHOCTI «HAI[IOHATHHAXY» TPOMAJISH 1 iHIUX rpomasH €C, mo
MEIIKAIOTh y BIAMOBIMHIH KpaiHi, (2) MPUHINT BUTBHOTO BHOOPY MICIISI TOOCYBAaHHS (UM Y9acTi y BH-
0opax B sKOCTi KaHauaaTa). [[puHIN piBHOCTI BUMarae HaAiIeHHS TpoMaasH €Bponeiicbkoro Coro3y,
10 MEUIKAIOTh 3a MEXaMHU CBO€I KpaiHW, TaKHUMH K IpaBaMu obupatu i Oyt obpannMu B €Bpormap-
JIAMEHT 1 OpPTaH! MICIIEBOTO CAMOBPSAYBAaHHSI, SKMMHU HaIllOHAIbHE 3aKOHOAABCTBO HAIIIAE TPOMAISTH
BIIMOBiTHOI KpaiHU. Y pa3i MOPYIICHHS JaHWX MpaB TPOMaIsHUH €Bporelchkoro Coro3y MOBHHEH
MaTH B PO3MOPS/KEHHI yBECh KOMIUIEKC 3aCO0IB IPaBOBOTO 3axXHCTy (3BEpPHEHHS 110 CyAy Ta iH.) Ha
THX JK€ YMOBaX, SKi rmependaueHi A TPOMAISH «IepKaBU-WICHA IPOKUBAHHSD), B SIKiH MTPOBOASITHCS
Bubopu (1. 2 ct. 11 mupexrusu 93/109; m. 2 ct. 10 nupextuBu 94/80). ITpuHIum piBHOCTI BHOOPUINX
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MpaB ycix rpoMasH €Bporeiicbkoro Coro3y, o MEIMKAIOTh ¥ OyIb-AKii 3 HOro KpaiH, MPOTOJIONTYETh-
Csl JUPEKTUBAMH SK «3aCTOCYBaHHS NMPHUHIMITY HEAUCKPUMIHALIT MiX IPOMaJsTHAMH 1 HETPOMAJSTHAMH,
MpaBO Ha BIBHE MEPECyBaHHS 1 MPOKUBAHHAY», IO BU3HAYAE CYTh 3aXiTHOEBPOIIEHCHKOI iHTErpamii i
mpaBa €Bporneiicekoro Coro3y. JupekTuBu 30008’ A3yI0Th IepKaBHY BIay MPoiH(OPMYBaTH yCix IMo-
npaBa oOupaTH i Oyt 0OpaHuMHU B €BpomapiIaMeHT 1 MyHIIUIIAIbHI Opranu B 1ii nepskasi. s indop-
Marrist Mae OyTH HaJaHa CBOEYACHO 1 B HaexHii (opmi [3].

B nanomy Bunajaky oOMIBI AUPEKTHBH JOIYCKAIOTh MIEBHI BUKIIOYEHHS 3 TIPUHIUITY PIBHOCTI. 30-
Kpema, SIKIIO BiICOTOK rojiociB rpoMaasa Coro3y ckiamae Outbin Hix 20% HaIllOHAIBHUX TPOMAJISH,
HaJIJICHUX MPAaBOM ToOJIOCY, BKa3aHa JiepkaBa MOXKE BHMaratu BiJl rpoMaisiH €Bponeiicbkoro Corosy,
110 HE € HOro HalllOHAJIbHUMHU IPOMAJITHAMH, TIOCTIHHOTO MPOXKMUBAHHS HA HOTO TEpUTOpPIi HE MEHIIe
I’SITH POKIB JUIsl OTPUMaHHSI aKTHBHOT'O BUOOPUOTO MpaBa, 1 JECATH POKIB JUIsi MOXKIMBOCTI OyTH 00pa-
HUM. 1{e BUKIIIOYEHHSI He MOUIMPIOEThCS TIIbKH Ha JItokceMOypr.

Jupexrusa Pagun €C 94/80/EC 19.12.1994 3abe3neuye Ti )k caMi MPUHIMITN 1 MOXKJINBI MpHBiiei
JUIA y9acTi B MYHIIUNAIbHUX BHOOpax. KpiM TOro, BOHa M03BOJISIE EpIKaBi-WICHOBI 30€perTH s
CBOIX I'POMaJIsIH TIEBHI MiCLsl B MYHIIMITAILHUX OpraHax BiaJu (KepiBHHUKIB, 3aCTYITHHKIB 1 YJICHIB BH-
KOHABUMX OPraHiB MiCIIEBOTO caMOBpsiyBaHHs) [4, c. 77-78].

[TpuHuMn BibHOTO BHOOPY O3HA4ae, MepeayciM, npaBo rpomasiHiHa €Bporeiicbkoro Corosy, 1110
MEIIIKA€e 3a MEXKaAMU «P1IHOT AeprKaBm», CAMOCTIIHO 00MpaTH MicIie y4acTi y BuOopax €BpornapiaMeH-
TY/MYHIIIMIIAIILHUX OpraHiB. BiTHOCHO Mepimx BCTaHOBIIOETHCS )KOPCTKA AbTEPHATHBA: TPOMaISTHUH
€C moxe ronocyBatu abo 0ajoTyBaTUCS KaHAMIATOM B €BpOMapiIaMeHT JIUIIC B OJHOMY MICII: Jep-
xaBi €C, e BiH MelKae («JIepKaBi-wICHOBI ITPOXKUBAHH»), ajle HE Ma€ rPOMAJITHCTBA SIKOTO, a0 y
CBOIH «pinHii nepxaBi-wieHoB» (cT. 4 qupextusu 93/109). Illo ctocyeTbest MyHIUIAIEHUX BHOOPIB,
TO TYT 30€piraeTbcsi MOKIMBICTh 00MpaTH/OyTH 0OpaHNM B JIBOX KpaiHaX: PeryJroBaHHs L[bOTO MTUTaH-
HS1 3aJTMIICHE Ha pO3Cy/ AepkaB-wieHiB (1. 2 cT. 1 aupektusu 94/80) [5].

Cam dakT 3aKpiluIeHHs 332 €BPONEHCHKUMH T'POMA/STHAMHE MOA10HOT TPAaBOMOYHOCTI 3MIITHIOE SIK 1X
o¢iwiitHuii craryc, Tak i caMm iHCTUTYT rpoMajasHcTBa €C.

[IpaBo Ha AMIUIOMATHYHUH 1 KOHCYJIBCHKUI 3aXMCT B TPETiX KpaiHax. BixnosigHo 1o 1. ¢) 4. (2) cT.
20 Hdorosopy npo ¢yHKLIiOHyBaHHs €Bporieiickkoro Corosy, KookeH rpoMaassHiH Coro3y Ha TepUTOPil
TPeThOI KpaiHu, /ie He ICHYy€ NPeCTaBHULTBA JIep)KaBU-WICHA, IPOMAJSIHUHOM SIKOI BiH €, Ma€ IIpaBo Ha
3aXHCT 3 OOKy JAMIUIOMAaTHYHHUX 200 KOHCYJIBCHKHMX MPEICTaBHUITB OyIb-5KOI JAepKaBH-djcHa Ha THX
JKE yMOBaX, IO 1 TPOMAISIHA TIi€i aep:kaBu. JlepkaBU-4JICHH TIOBUHHI CITUTBHO BU3HAUYUTH HEOOXI1IHI
MIpaBUJIa, TIOYaTH MDKHAPOHI NEPEroBOpH 3 MPHUBOIY rapaHTiii Takoro 3axucty (cT. 46 Xaprii €Bpo-
nieiicekoro Coro3y Ipo OCHOBHI TpaBsa) [6].

Jo npuiiHsATTI MaacTpuXTChKOrO JOrOBOPY 1 3aKpiIUICHHSI HAJaHOTO MpaBa 3a rpomagsHamu €C
MMUTAHHSI AUTUIOMaTHYHOTO 1 KOHCYJIECHKOTO 3aXHMCTy BHPINIYBAIOCS Ha MKypsitoBoMy piBHi. [Ipnii-
HATI 3aXOJM HaBiTh CKJIANMM Tak 3BaHI «KepiBHI MPUHINIKM CTOCOBHO 3aXMCTy HEMPE3CHTOBAHWX Ha-
mioHaJIbHOCTEH €Bporetickkoro Corosy Mmicismu €C B TpeTix kpainax». Ha 6a3i mux npuammmis Pana
€C zaTBepanIIa AesKi 000B’I3KOBI ISt BUKOHAHHS 3ax0u. Tak, Pana, nirouu OMHOTOIOCHO Y BiIITOBII-
HOCTI 13 CHemiaJhbHOI0 3aKOHOABUOO MPOLIEAYPOIO 1 IS KOHCYIBTAI{ 3 €BpONEHCHKIM TapiaMeH-
TOM, MO)KE MPUHAMATH HOPMATHBHI aKTH, III0 BCTAHOBIIOIOTh KOOPAWHAINIO 1 CIIBIIpAI0, HEOOXiTHY
JUTA 3a0e3nedeH s 1boro 3axucTy (map. 1 ct. 20 i ct. 23 ADPEC). OCHOBHIUMHU MPABOBIMH aKTaMH, 10
PETYIIOIOTH HAaJaHEe MIPaBO, € HACTYIIHI:

1. Pimenns Pagn €Bponeiicekoro Coro3y Ne 95/553/EC 3 murans 3axucty rpomansa €C Ha TepH-
TOpisiX, e HALlIOHATFHUM JiepkaBaM-dieHaM Coro3y He TOCTYIHI IOCTiiHI MPeICTaBHAUIITBA Ha PiBHI
ITOCONBCTBA 00 KOHCYIThCTBA. BinmoBinHO 110 11p0T0 pimeHHs TpoMaassau €C MOXYTh OTPUMATH JOTIO0-
MOTY TIpH HEOOXIAHOCTI pemarpiamii y HalCKITagHIimmx o0cTaBiHAX. {UIIIOMAaTHYHUH 1 KOHCYTbCHKHAN
3aXHUCT HAAIOTHCS Y pa3i CMEPTi, HEIACHOTO BHIAAKY ab0 BayKKo1 XBOpOOH, apemTy abo 3aTpUMaHHSA,
JIOTIOMOTH JK€pPTBaM HACWIIBCTBA, MIATPUMKH 1 penarpiamii rpomansa €C, mo 3HaXOAAThCS B CKIIAI-
Hilf curyanii. Hagannsa aumiomatnaHoi a00 KOHCYIBCHKOT TOTIOMOTH TIOCOIBCTBOM 200 KOHCYITBCHKOIO
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YCTaHOBOIO iHIIOT Jiep KaBHU-YJICHA TIepen0avae miIICaHHsI YTOAH BiIIOBITHO 10 HOPM MiKHAPOIHOTO
mpaBa. L[ mpobrema Moke OyTH po3B’a3aHa Ha OCHOBI yroau Mixk €C, 3 oHOTO 00Ky, 1 JepKaBOIO-uiIe-
HOM, 3 iHII0T0 O0KY [7].

2. Pimennsa Pagn €spomneticskoro Coro3y Ne 96/409/CFSP (Common Foreign and Security Policy)
Ha TUMYACOBMH MPOI3HUN JOKYMEHT, 110 Nependadae CTBOPEHHs AepxkasaMu-uiaeHaMu €C 3araipHOro
MPOi3HOTO TOKYMEHTY €auHOoro opmary s rpomasH €C B MicIsix, Je iX HarioHaJdbHa JAepkKaBa He
Ma€ MOCTIHOIO JUIIOMaTHYHOTrO a00 KOHCYIbCHKOTO MPEACTAaBHUIITBA, @ TAKOXK B IHIIMX OCOOIMBUX
obcraBuHax [8].

B pesynbrari npoBeaeHHs gociimkeHb Komicis €C BCTaHOBHUIIA, IO EBPONEHCHKI TPOMAISHU 311H-
cHIOIOTH Ounbiie 180 MinbitoHIB Moi30K 3a Mexi Coro3y Ha pik. TaKMM YHHOM, TUTAHHS KOHCYJIbCHKO-
ro 1 JUIUIOMAaTHYHOTO 3aXUCTy MOTPeOye MoJanbIIoro 3akpimieHHs. Y nucronaai 2006 poxy Kowmicis
NpUIHSIA TaK 3BaHy «3elieHy KHHUTY 3 JMIUIOMATUYHOTO 1 KOHCYJIBCBKOTO 3aXHMCTy I'poMaisiH €Bpo-
nieiicekoro Coro3y B Tpetix kpainax» (Green Paper on Diplomatic and Consular Protection of Union
Citizens in Third Countries), B siKiif BUKJIaIar0ThCs i7e 3MIIHEHHS [[LOTO MpaBa €BPONCHCHKUX IPOMa-
I [9, c. 647].

TakuMm 4MHOM, Ha MPAKTHI HajJaHe NPaABO peaii3yeTbCsi 3 OOMOBKAaMHM, HANPUKIIAJ, OTPUMAaHHS
MOIOHOT JOMOMOTH 1 3aXUCTY 3AIMCHIOETHCS TUIBKU y BUIAJIKY, KOJIM B TPETiil KpaiHi HE iCHY€E Tpej-
CTaBHUIITBA CBOET HAIlIOHAJILHOT JepkaBu. CIliji TAKOXK BIIMITHTH, 110 L€ IPABO JIi€ HAa ChOTOJIHI 4acT-
KOBO — B ITOCOJIbCTBI 1HIIOT KpaiHu 0c001 MoXke OyTH HajaHa, siK IIPaBmIIo, TUTBKM MiHIMalIbHa JI0TIoMOoTa
1y BUHSATKOBHMX BHITIaJIKax. Hanmpukiaa, orpumary 101oMory y pasi BTpaTH JOKYMEHTIB, XBOpoOu abo
apemTy. [Ipore x axtuBHa AisibHICTh Komicii €C 3 11bOro nmuTaHHsS JO3BOJISIE TUBUTUCS JOCHTH OIl-
TUMICTHYHO Ha ITOJAJIBIINHA PO3BUTOK [[LOTO MPaBa €BPOICHCHKUX TPOMAJISH.

[IpaBo neruuiit B €Bponapiament. Bignosiaxo 1o 1. d) 4. (2) ct. 20 JloroBopy npo ¢yHKIiOHyBaH-
Hs1 €C, a takox ct. 44 Xaprii €Bporneiicbkoro Coro3y Ipo OCHOBHI IpaBa, KokeH rpomasiiiH Corozy
Mae TpaBo HAMPAaBILTH METHIT €BPOIIECHCHKOMY MapIaMeHTy.

[Metnuist — ne iHAMBIAyaTbHE 200 KOJEKTUBHE ITPOXaHHS, 1110 ITOJJA€ThCS B OPTaH! JIep KaBHOI BIa
a0o opraHu MICLIEBOTO CaMOBPSyBaHHS IMCHMOBO. SIK MMpaBMIIO, 1[I0 TPABOMOYHICTH MAlOTh TIIBKU
IpOMa/JISTHY BiJITIOBIIHOT JIep>KaBy, IPOTE B ACSKUX KpaiHaX BCTAHOBIICHI BUKIIIOUeHHs. Hanpukian, me-
THIIisI MOJKE TI0/1aBaTHCS HE JIMIIE TPOMaJASTHUHOM, ajie 1 Oy/b-sIKOIO JIIOIMHOI0, a00 K Ha MIPaBo 110/1aBa-
TH TICTUIII0 MOXKYTh OyTH BCTAHOBJICHI OOMEKCHHS JUTs ISSIKUX KaTeropiii rpoMajisiH (HapuKIa, Iis
BiliCEKOBOCITY>KOOBIIIB B Icnianii). HamaHHs mpaBa ogaHHs NETHIIIH B €BporapiIaMeHT OJJHOYAaCHO Hece
GarartosipyCcHEe CMUCIIOBE HaBaHTa)XeHHs. L{e 1 3MiliHeHHs iHCTUTY Ty TpoMazstHcTBa €C, 1 IPUTATHEHHS
IIMPOKUX Mac IO aKTHBHOTO I'POMAJCHKOTO KUTTS, COILIOJOTI3yBaHHS JESKUX EJIEMEHTIB IyOsiqHOl
BJIAIM 1 MITPUMKA BiIKPUTOCTI 1 ITTACHOCTI JisTTBHOCTI OMHOTO 3 OCHOBHHX IHCTHTYTIB €BPONECHCHEKOTO
Coro3y. Haane npaBo nmpuITycKae He JIMIIE caMe MOJAHHS NEeTHUIIIH, ajle i rapaHTil BiMOBIAl Ha TaKYy.
[IpaBuna HammcaHHS METHINIT TOCTYIHI Ha caiTi €Bponeiickkoro [lapmamenty. Tam ske BU3HAYCHUH 1
TIepeltik MUTaHb, 110 IKNX rpoMaasau €C mopaioTh BiANOBIAHI 3BepHEHHS. Cepen HUX:

— BUIbHE TIepecyBaHHA 0Ci0;

— BUTBHUH pyX TOBapiB, MOCIYT i KamiTay;

— IACKPHUMIHAIIIS 32 CTaTEBOIO 03HAKOIO a00 HAIIOHANBEHOO MMPHHAICKHICTIO;

— 3aXHUCT JIOBKIJIJIS,

— Y3TOKCHHS TTIOIaTKIB.

[IpaBo 3BepHEHHS 31 ckaproro mo OmOyncmena €C. Biamosimro mo 4. (2) ct. 20 JoroBopy mpo
¢yukuionyBaruasa €C, a Takox cT. 43 XapTii €Bporefickkoro Coro3y mpo 0CHOBHI ITpaBa KOJKEH IrpoMa-
nsanH Coro3y Moke 3Bepratucs 10 OMOyncMena €Bporneticskoro Corosy.

€BpooMOyICMEH — IIe YIOBHOBA)XKEHUH 3 TpaB JIIOAWHU €BpoOMelchkoro coroly. Hamane mpaso
BHKITHKAE iHTEpeC y GpopMati po3misay nuTaHHS TpoMansHcTBa €C TakoK BHACIIIOK TOTO, IO IS MO-
cazma Oyna TakoX BBeZieHa MaacTpuXTCEKUM JOoToBOpoM B 1992 pori. Bin ynoBHOBaXkeHH mpuiiMaTi
ckapri Bix rpomaznsa Corosy, GismuHIX abo IOpUANYHUX 0Ci0, Pe3UICHTIB JepKaB-WICHIB Ha HE3a-
JOBUTBHY SIKICTH JiSUTBHOCTI iIHCTHTYTIB 200 ycTanoB Coro3y.
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VY BignoBigs Ha ckapry abo 3a BIACHOIO iHINIATHBOIO YIOBHOBAXCHHH MPOBOAWUTH PO3CIiTyBaH-
Ha. [HCTHTYTH €C 3000B’513aH1 HagaBaTH oMy Oyab-AKy iH(OpMAIIifo 1 TOCTYT 10 BiANOBITHUX JOKY-
MeHTIB. BUsABHUBIIHN (akTy MOPYIIEHB, BiH CIIOBIMIAE YCTAHOBY, PO Ky e MOBa, TOCHIIAE HOMY CBOT
pexoMeHanii. YCTaHOBi-0/1epKyBaueBi TAIOTHCS TPU MicAIll Ha T€, 00 1aTH IeTaIbHY BiAMOBIIb, IMic-
JIS 9OTO YIOBHOBAKCHWH HAINPABIISIE OCTATOYHHN 3BIT 10 €BPONEHCHKOTO MapaaMeHTy abo BiImoOBif-
HUM ycTaHoBaM. KpiM Toro, BiH CIOBIIIIa€e 3assBHUKA PO PE3YIBTATH CBOTO po3ciimayBaHHs [10].

Takum 9MHOM, caMa HassBHICTh €Bporericbkkoro OMOyacMena (4u €BponeichbKoro yrioBHOBaKEHOTO
3 TIpaB JIIOJIMHK) KOHCTATy€e HE JIMIIE TOsBY J0AaTKOBOTO Mpasa y rpoMajasHuHa €C, ane it rapaHTiio
peasizanii iHIIMX MpaB, CBOOOJ 1 3aKOHHUX IHTEPeCiB Cy0’ €KTIB.

[IpaBo HanpapisITH 3BepHEHHS iHCTUTYTaM 1 opranam €C. Bixnosiaxo o m. d) 4. (2) ct. 20 Jloroso-
py 1po ¢yukiionyBanus €C, koxxeH rpoMaisiHiH COoro3y Mae MpaBo MUCbMOBO 3BEpTATHCS Y Oy/Ib-sKHUii
3 IHCTUTYTIB a00 opraHiB, 3raganux B crarti 13 Jforosopis npo €C (€Bporneiicbkuii [Tapnament, Pana,
Kowmicis, Cyn €C T1a iH.), Ha OfiHiil 3 MOB, IlepepaxoOBaHUX B CTATTI 55 IBOTO X aKTy, 1 OTPUMATH BiJ-
NOBib Ha Til e MoBi [10]. Anayoriuni nonoxeHHs 3akpiruieHi B 1. 41 Xaprii €sponeiicbkoro Coro3y
npo ocHoBHi mpasa [11].

He BukiMKae CyMHIBIB, 10 Ha/IaHE TIPABO € JIOTTYHUM PO3LIMPEHHIM HONEpeHIX IBoX. Ta B Teopii
BOHO PO3IVISIIAETHCS JABOSKO: 3 OJHOTO OOKY, 11€ IIPaBo, 1110 HOCUTH MEPEBAKHO TOJIITHYHUIN XapakTep,
3akpimieHe B PuMcbkoMy 10roBopi cepes npaBuil pyHKIIOHYBAHHS MOJITHYHUAX IHCTUTYTIB €Bporiei-
cpkoro Coro3y. 3 iHIIOro 00Ky, CHCTeMaTH4He TIIyMadeHHs BianoBinHoi Hopmu Xaptii €C npo 0CHOBHI
TIpaBa JI03BOJIsIE 3pOOUTH BUCHOBOK ITPO T€, 1110 3TiIHO 3 OCTaHHIM aKTOM ITPaBO Ha 3BEPHEHHS JI0 IHCTH-
TyTiB 1 opraniB Coro3y HOCUTb IIpaBO3aXMCHUI XapakTep. BuieBnkinaneHe cBiquuTh Ipo MOXIUBICTD
PO3IISIAY 11i€T KaTeropii sIKk OTHOTO 3 MI>KHAPOIHHUX CTaHJAPTIB B 00JIACTI IIPaB JIOAUHHU.

[IpaBo Ha nocTyn 10 KoKyMeHTiB €Bponapiaamenty, Paau i Kowmicii. Bignosigno o 4. (3) cr. 15 o-
roBopy 1po ¢ynkuionysanus €C, koxeH rpomaasHiH Coro3y 1 koxkHa (iznyHa abo opuauyHa ocooa,
110 MEMIKa€e ad0 Ma€e CBOIO IOPHIMYHY aJIpecy B JA€prKaBi-4JICHOBI, Ma€ MPaBo JIOCTYITY 10 JTOKYMEHTIB
IHCTUTYTIB, OpraniB i ycraHoB Co103y HE3aJISKHO Bij iX HOCIS MPH JOTPUMaHHI MPUHIMUIIB 1 yMOB,
sIKl BcTaHOBJIEH] y JloroBopi. 3aranbHi NPUHIMIT 1 MEXi, 5IKi, BUXOJSUU 3 MIpKYBaHb ITyOIiyHOTO 200
IIPUBATHOT'O 1HTEPECY, PEryJIIOI0Th 3AIMCHEHHS IIbOTO MpaBa AOCTYILYy A0 IOKYMEHTIB, BCTaHOBIIIOIOTh
3a JOTIOMOTOI0 PerIaMeHTiB €BponelchKuii mapiamenT 1 Paja, yXBaoouu BiIOBIAHO JI0 3BUYAHHOT
3aKoHONABUO1 poneaypu. KoxkeH iHCTHTYT 3a0e31edye Mpo30picTh CBOET pOOOTH 1 pO3pOOIIsE Y CBOEMY
BHYTPIITHEOMY PEIJIAMEHTI CHeliaJIbHI MOJIOKEHHS BIJTHOCHO JJOCTYILY JIO CBOIX JJOKYMEHTIB.

Hapnane npaBo, B nepiry uepry, 3a0e3redye mpo30picTh JTisUIbHOCTI €BPOIHCTUTYTIB, a TAKOX (op-
MY€ aKTHBHY IO3HIIII0 HOBOTO Cy0’€KTa, [0 IMCHY€EThCS «EBPONECHCHKHI rpoMaIsiHAHY». PiBeHb 3aiy-
YEHOCTI TPOMAJISTH B COIIaJbHO-TIONITHYHI i €KOHOMIYHI MPOLECH, IO BiIOYBAIOTHCSA B CYCIIIBCTBI,
Bi/IOMBaE PiBEHB CBIIOMOCTI 1 iICHTU(IKAIIT KOXKHOTO 3 IHIUBIIIB 3 KOHKPETHHM COILIIyMOM, a aKTHBHA
TpOMaSTHCHKA TIO3HUITIS 3aBKIH CIPHUSE EBOIIOIIT 1 TPOTPECHBHOMY PO3BUTKY OCTaHHBOTO [12, c. 183].

AHaIi3yI0uN OCHOBHI TIONITHYHI TIpaBa €BPOMCHCHKUX TPOMAJISH, 3aKpirieHi B MaacTpuXTCEKOMY
JIOTOBOPI, HE XOTLIOCS O 3aJIMIINTH 1032 YBAaroko Take HOBE MPaBO, HOPOPKEHE (PyHKIIOHYBaHHIM €B-
poreiicekoro Coro3y, sIK MpaBo Ha dodpe (abo sk mo3HaueHo B XapTii €C mpo OCHOBHI IpaBa «Ha1edxc-
He») ynpaginHa. XapTist CBIIUNTS, 110 KOKHA JTIOANHA Ma€ MPABO HAa HEYTEPEIKEHHUH, CIIpaBeIINBUH
pO3TIIsAA HOTO CTIpaBM B PO3YMHHUH TEpMiH IHCTUTyTamH i opraHamu €Bpormeiicbkoro Coro3y. Hamane
TIpaBo Tepeadavac:

— MPaBO KOXKHOI JIFOMHN BHCIIOBUTH CBOIO [yMKY, JIO TOTO SIK /IO HET IepcOHANbHO OyIyTh 3aCTOCO-
BaHi 3aXOAH, SIKi MOKYTh COPUYMHUTH HECTIPUATINBI U Hel HACTIIKH;

— MpaBo KOXHOT JIFOAMHHU Ha JOCTYII IO MaTepialiB, IO CTOCYIOTHCA 1i PH JOTPUMaHHI 3aKOHHUX
iHTepeciB KOH(IACHIIIHOCTI, a TakoX MPOo(eciitHOl i KOMepIiHHOI TAEMHUIL;

— 000B’SI30K aAMIHICTPATUBHUX OPTaHiB MOTHBYBATH PIillIEHHS, IO MPHIAMAIOTHCS.

Xaprisl Tako)K BCTAHOBJIOE, 110 KO)KHA JIFOAMHA Ma€ MPaBo Ha BiAmIKoxyBaHHS €Bponeiicbkum Co-
1030M 30UTKY, 3alOAITHOTO HOTO 1HCTUTyTaMH a0o HOro CIry)KOOBISIMH TPH BUKOHAHHI HUMH CBOIX
000B’sI3KIB, BIIMOBITHO JI0 3araJIbHUX MPUHITUIIIB TpaBa JepKaB-uwieHiB. TakuM YMHOM, MU OadqnMo,




Husinicmuxa

10 eIEMEHTH HaJaHOTO MIPaBa OHOYACHO € TAKOXK TapaHTIsIMU IHIINX CYy0’ €KTUBHHX TIPAB €BPOIECHCH-
xoro rpomansHuHa [13, c. 47].

Taxox HEe MO)KHA HE BIAMITHTH BBeieHY JlicaDOHCHEKAM JOTOBOPOM (hOopMy IIPSIMO]I y4acTi IpOMaIsH
Corosy B nomitini €C sk UBITEHY iHimIaTHBY. Bigmosigno o ct. 11 loroBopy npo €C, He MeHIIIe 011~
HOTO MinbifoHa TpoMaisiH €C, 1110 € HaIliOHATTLHUMU TIPECTaBHUKAMU MTEBHOT KUTLKOCTI Iep KaB-uJICHIB
Coro3y, MOXKYTh y35TH Ha cebe iHiIiaTuBy 1 3ampornonyBaTn €Bpomneichbkiii Komicii, BinmoBiaHo 1o ii
MIOBHOBA)K€Hb, HANIPABUTH OyAb-sIKY BIJMOBIIHY MPOMO3HILIIO 3 TUX ITUTAHB, 110 SIKUX I'POMAJsIHU BBa-
JKAIOTh HEOOXITHUM NPUHHATH 3aKoHOAaBYMi akT €C B IINIAX BUKOHAHHS MOJOKEHb 3aCHOBHHUIIBKUX
JoroBopiB. €Bporeiicbka Komicisi 3000B’s13aHa pO3MIISIHYTH 3as1BY 3 IPOXaHHSIM BBECTH TOH a00 1HIIHNIA
HOPMaTHUBHO-IIPABOBUI aKT, SIKILO 3asBa MiANKCaHa X04 OM OJHUM MiUIbHOHOM TrpomaisiH. Jlo nosBu
IHCTUTYTY LMBUIBHOI iHimiaTHBU rpoMajsiHi Coro3y Malii MOXIIMBICTh BIUIMBATH HAa 3aKOHOJABCTBO
€C yepe3 Komirer 3 netuiiiii €BponapiamMenTy, ajie Takuil crocid y4acTi B 3aKOHOTBOPUOMY ITpoLieci
JI03BOJISIB JIMIIIE JIABAaTH OLIIHKY ICHYIOYMM IpaBoBuM aktam. HoBoBBeneHHs JIicaOOHCHKOTO JIOTOBOPY
no3Bosisie rpoMasiHam Coro3y OyTH iHIIIATOpaMHy 3aKOHOIABUOTO IMPOIIECY, TOOTO Oe3MmocepeHbO BH-
CyBaTH 3aKOHOIPOEKTH 1 (hopMyBaTH MOPSAOK NeHHuil [14, c. 87].

BBesieHHs IHCTUTYTY LMBUIBHOI iHIIIATHBU 3MIHWJIO TIOJIOKEHHSI €BPOIEHCHKOTO I'pOMaJsTHUHA.
[{uBinbHAa iHILIATHBA BIIEPIIE 3a icTOPir0 €BPOITH qaia rpOMaIsTHaM MOXKITUBICTh O€3M0CEPEaHBO OpaTu
y4acTh B OOrOBOPEHHI €BpOICHChKOT moiTHKH. Takok MOKHA CTBEPJKYBATH, 110 IIMBUIbHA IHII[IaTHBA
MOYMHAE MPOLEC TPAHCIPAHWYHOI KOOMeparii Mi>K TPOMaJsHaMH, IO CIPUSE PO3BUTKY MOAANBIINX
MPOIICCIB 1HTErparlii.

I xo4ya Ha TaHMi MOMEHT €BpoIeiicbka IMBUIbHA 1HILIaTUBA € CBOTO POJAY EKCIIEPUMEHTOM, €BPO-
NIeHChKUI HapOJ1 3aBJISIKK IHCTUTYTY I'POMa/SIHCTBA TIOYMHAE CBOE ICHYBAHHS B SIKOCTI €JIEMEHTY JIEMO-
Kparii, OTpUMY€E JJONATKOBY I ATPUMKY B XOJi peaizallii CBoro rnpasa Ha LUBUIBHY 1HILIaTHBY.

Bucnoskn. [TinBogstan nijgcymku, Tpeda 3a3HauuTH, 1110 rpoMasinctBo €C, BBenene B 1992 poui Jloro-
BOpoM Tipo €Bporerichkuii Coro3, € HETPAIUIIIHHOI KATETOPIEI0 IS IHCTUTYTY TPOMAJISTHCTBA, SIKUH Bika-
MU OyB OB’ s13aHUH 3 fepxkaBoro. JlociiukeHHs mpobiieM TpoMaJSTHCTBA y paMKax €Bporieiickkoro Corosy
MOKe OyTH pO3IITHYTO Kpi3b IPU3MY HOBITHIX MeXaHi3MIB iX 3/1IHCHEHHS, 3aXUCTy 1 rapaHTiid. BaxximBum
€ 1 ToM axr, 1o rpomaasHCTBO €C CITyKUTh OCHOBOIO /TSl (POPMYBaHHSI €BPOIEHCHKOT Hallil, 3ac000M, 110
JioriomMarae rpoMa/isiHaM JiepkaB-wieHiB Corody iieHTH(IKyBaTH ceOe 3 €JMHUM CIIiBTOBAPHCTBOM.

A Haganus rpomazsiHam €C MONITHYHUX TIpaB (HaBITh, 3 ICHYIOUMMH OOMOBKaMH Ta OOMEKEHHSIMH
B iX pearizamii) cripusie TPO30pOCTi MEXaHI3MIB Bila i €BPOCOO3Y, a TAKOXK ITIJBHIICHHIO ITOJIITHIHOT
aKTHUBHOCTI rpomajsiH €C 3 METO0 JMIKBIAAMIT «IePIUTy JEMOKpPATii», IO € TOCTIHHIM 00’ €KTOM st
HapikaHb 1 KpUTHKN €Bpornelicbkoro Corosy.

Lle# IHCTUTYT 3HAXOAMTHCS Y CTAMil MPAKTHYHOTO 3aKPIIICHHS, ajie OYiKyBaHi IIEPCIEKTUBH € J10-
cuTh aMOiTHIMH. Tak, eBpomeiicbke IPOMaISTHCTBO 00IIsSI€ CTaTH HE JIMIIEC IHCTPYMEHTOM peari3ariii i
3aXHCTY MPaB TPOMaJISH, aje i 6a3010 PO3BUTKY HOBOI €BPONEHCHKOT Hallii.
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HIAITIOBAJI B. 1.,

KaHJMAAT IOPUIMYHUX HAyK,

JTOTICHT, 3aBiTyr09unii Kadenporo

«Teopis, icTopis Aep>kaBU Ta MpaBay
(hakyIBpTeTYy MpaBa, TyMaHITApPHIX

1 COIiaTbHUX HAayK

(Kpemenyyyvkuii HayioHaneHull yHieepcumem
imeni Muxaiina Ocmpoepadcvkozo)

KOHCTUTYLIMHO-ITPABOBUI JEJIKT
SIK IIJICTABA JIJISI HACTAHHSI KOHCTHUTY IIMHO-ITPABOBOI
BIJITOBIJIAJIBHOCTI B OPTAHAX MICIIEBOI'O CAMOBPSI/IYBAHHS

B 0 HOMY YMHHOMY NPaBOBOMY aKTi YKpaiHH He iCHY€ BU3HAYCHHS «KOHCTHTYIH-
HUH JETIKT», KKOHCTUTYIIHHO-TIPABOBA BiIOBIIAJIBHICTEY», O YCKIIAJHIOE ICHYBaHHS
TAKOTO 1HCTUTYTY Ta 3aCTOCYBAaHHS TaKOI BiJIIOBINAIEHOCTI HA MPAKTHIII.

Knrouosi cnoea: xoncmumyyitiuii 0enikm, KOHCMUMyYitiHoO-npaeosd 8ionosiodib-
HICMb, MYHIYUNATbHE NPABO, OP2AHU MICYE8020 CAMOBPAOYBAHHSL.

Hu B oqHOM JeiicTByIOIEM NPAaBOBOM aKTe YKpaWHBI HE CYIIECTBYET ONpEAETICHUs
CKOHCTUTYLIMOHHBII JEIUKT», «KOHCTUTYLIHOHHO-IIPAaBOBasi OTBETCTBEHHOCTb), UTO yC-
JIOKHSIET CYIIECTBOBAHUE TAKOTO MHCTUTYTA U MPUMEHEHHMS TaKOW OTBETCTBEHHOCTH Ha
TIPaKTHKE.

Knioueswie cnosa: koncmumyyuoHHslli Oeukm, KOHCMUmMyyuoHHO-Npago6dsl Omeenm-
CMBEHHOCMb, MYHUYUNATIbHOE NPABo, OP2aAHbL MECIHO20 CAMOYNPAGILEHU.

In the existing legislative norms of Ukraine there is no definition of «constitutional tort»,
«constitutional-legal responsibility». Thus, this situation makes it difficult to find the existence
of such an institution and the application of such type of responsibility into practice.

Key words: constitutional tort, constitutional-legal responsibility, municipal law,
local authorities.




