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OcTaHHIM BHITQAKOM MEPETNIsAy CYAOBUX PILIEHb B aAMIHICTPAaTUBHOMY IPOLECI € IIEPErIA/] CYI0BOTO PIillICHHS
y pasi BUSBJICHHS 00CTaBUH, PO ICHYBAaHHSI SIKUX HE 3HAJIM 1 HE MOTJIM 3HATH 33 YMOBH JJ0OPOCOBICHOTO CTABJICHHSI
JI0 BUKOHAHHS CBOiX 000B’SI3KIB cy/uii i MpHHAMMHI ofHa 0co0a, sika Opaia ydacts y crpasi. Came 1st ocoba Mae
MPaBo 1HIIIIOBATH MEPEIIA] 32 HOBOBHUSBICHUMH 00CTaBHHAMH, a TAKOX 0c00a, sika (HaKTHIHO He Opasia y4acTi B
aJIMIHICTPATUBHIM CITpaBi, ajie 3a 3MICTOM MPABOBITHOCHH Majia OyTH 3aiydeHa 70 y4yacTi y cripasi. [To cyTi 1ieii me-
PerIs He € OCKap KeHHSIM depe3 BiJICYTHICTh Y TAKHX BUIAIKaX BUHH CYy Y HEIPaBOCYIHOCTI CyIOBOTO PillICHHS.
Opnnak Koxgexcom aqMiHICTpaTHBHOTO CyJOYMHCTBA YKPaiHH BiH BIJHECEHHI 10 EPerIsiy CyA0BOrO pimeHHs [5].

BucnoBku. IlizBoastun migcyMoK, BiIMITHMO, IO TIEPENIs CYIOBUX PIllIeHb — IIe NepeBipKa PillieHHs Cyay
HIDKYOT 1HCTAHIIIT, MO0 3AIHCHIOETHCS MIUISIXOM MEPEniay B anesiiiinoMmy (rasa 1 posminy IV KAC) yn kacamiid-
HOMy nopsiKy (rmasa 2 poszainy IV KAC), y dopmi neperisiny cyaoBux pitrers BepxoBuum Cynom Ykpainu (riasa
3 posniny IV KAC) Ta npoBa/pkeHHs 32 HOBOBHSIBIICHUMH oOcTaBuHamH (mnasa 4 posainy IV KAC).
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CUCTEMA ITPUHIOUIIB AIMIHICTPATUBHO-IIPOONECYAJIBHUX ®OPM 3AXUCTY ITPABA
IHTEJIEKTYAJIbHOI BJIACHOCTI TA MICHE ¥ HIU 3AT'AJIBHUX ITPUHIIUIIIB

Crarts IpuCBSYeHa OOTPYHTYBAHHIO CTPYKTYpPH CHCTEMH HMPHUHIHIIB aIMiHICTPAaTUBHO-IIPO-
necyanbHUX (POPM 3aXHCTy MpaBa iHTENEKTyalbHOI BIaCHOCTI. BcTaHoBNeHO, MO Taky cHCTEMY
CKJIQJIAIOTh HACTYIHI MPHUHIMIN: a) 3arajbHi (Ti, 0 XapaKTepHi JUIs 1103acyI0BOro aaMiHicTpa-
THUBHOTO TIPOIECY 1 aMiHICTPATUBHOTO CYJOYMHCTBA; 0) cIiemiabHi; B) ocoomuBi. J{o 3arampHuX
MIPUHIIMIIIB BITHECEHI: BEPXOBEHCTBO MPaBa; 3aKOHHICTh; MPO30PICTh (INIACHICTh) aIMiHICTpaTHB-
HOTO IIPOLECY, SIKUH JTOMOBHIOETHCS NPHHIMIIAMH ITyOJIIYHOCTI, MOTHBOBAHOCTI Ta JOCTYMHOCTI
PpillieHb Y cIipaBax; MOE€IHAHHS IHTEPECiB 0COOH 1 CyCIiIbCTBA; TPUHLIUI IOPUANIHOT Oe3neku. Js
BU3HAYEHHS CTPYKTYPH CUCTEMH NPUHIMIIIB, KOJIa 3arajJbHUX MPUHIMIIIB IPOBEJCHHUI NOPIBHSIIb-
HO-TIPaBOBUI aHaJI3 ICHYIOUMX HAyKOBHUX MiJIXO/IB BUCHUX IIOJ0 MPHUHIHIIB aJMIHICTPaTHBHOIO
npornecy, HopMm Konekcy aaMiHiCTpaTHBHOTO CYJJOYMHCTBA YKpAlHU Ta iHIINX aKTiB YNHHOTO 3aKO-
HozlaBcTBa YKpaiHu Ta 3akoHoAaBcTBa OpaHiii.

Kntouosi cnosa: aominicmpamueHo-npoyecyanvia opma, aOMIHICMpPamueHuil npoyec, dao-
MIHICIpamusHe cyOOuuHCME0, NPUHYUNL, 3020TbHI RPUHYUNL, CREYIATbHI NPUHYUNU, OCOOTUGE NPUHYUNU.

Crarbs TOCBAIIEHa 00OCHOBAHHIO CTPYKTYPBI CHCTEMBI IIPUHIUIIOB aJMHHUCTPATUBHO-TIPO-
LeCCyalbHBIX ()OPM 3aIUTHI TPaBa WHTEIUIEKTYalbHOH COOCTBEHHOCTH. YCTaHOBJIEHO, YTO Ta-
KYIO0 CHCTEMY COCTAaBJISIIOT CIEIYIOLIME MPUHIMIBL a) oliue (XapakTepHble Ul BHECYIeOHOro
aJIMHHHCTPATUBHOTO IIPOLeCCca M aJMHHUCTPATUBHOTO CYIOIPOU3BOACTBA); O) ClieNUaIbHBIC, B)
ocobennble. K o0IIIM MpHHINIAM OTHECEHBI: BEPXOBEHCTBO MPaBa; 3aKOHHOCTH; MPO3PAYHOCTD
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(TIacHOCTh) aIMHHHUCTPATHBHOTO MPOIECCA, KOTOPBIH JOMONTHAETCS MPUHIUNAMA ITyOIHIHOCTH,
MOTHUBHUPOBAHHOCTH U JOCTYIIHOCTH pemel-u/lﬁ 1o aejiaM; COCAMHECHUE NHTEPECOB JIMYHOCTU U 00-
IIeCTBa; IPHHIMI IOpUIMYecKkol Oe3onacHocTu. [list onpeneneHus CTPYKTypbl CHCTEMBI IIPHH-
LIUIIOB, MEPEYHs OOIIMX MPHHIUIIOB IIPOBEIEH CPABHUTEIHHO-IIPABOBOM aHAM3 CYNIECTBYIOLINX
Hay4HbIX MOAXOJO0B YUEHBIX K OINpPEAEICHUI0 NPUHLUIOB aAMUHUCTPATUBHOIO Hpolecca, HOPM
Koznekca aqMUHHCTPAaTUBHOIO CYIONPOU3BOACTBA YKPAUHbI U HHBIX AKTOB JAECHCTBYIOLIEIO 3aKOHO-
JlaTenbCTBA YKpauHbl U PpaHIuu.

Knrouesvie cnosa: aomunucmpamugno-npoyeccyanvhas Gopmd, adMuHUCmpamusHblii npo-
yecc, AOMUHUCIPAMUBHOE CYOONPOU3B00CHIBO, NPUHYUNYL, 00WUe NPUHYUNDL, CReYUdTbHbIe NPUH-
yunvl, 0cobenHble NPUHYUNDI.

The article is devoted to substantiation of the structure of the system of principles of
administrative-procedural forms of intellectual property rights protection. It is established that such a
system is consists of the following principles: a) general (typical for the extra-judicial administrative
process and administrative legal procedure; b) special; c) especial. The General principles are: the
rule of law; legality; transparency of administrative legal procedure, which is complemented with
the principles of publicity, motivation and decisions availability; the combination of the interests
of the individual and society; the principle of legal security. To define the structure of the system
of principles, a range of General principles there made the comparative analysis of the existing
scientific approaches of scientists regarding the principles of the administrative legal procedures,
the norms of the Code of administrative legal procedure of Ukraine and other acts of the current
legislation of Ukraine and France.

Key words: administrative-procedural ~ form, administrative process, administrative
proceedings, principles, General principles, specific guidelines and particular principles.

Beryn. [puHnmnm s 3acaHudi i€, TOJ0KEHHS € OCHOBOIO IPAaBOBOI MisuTbHOCTI. DopMyroun iX, THM cCaMUM
3aKJIaIeHO MiIBATMHY ii TEOPETHKO-TIPABOBOI MOJEI, sIKa, Oy/ly4r BIPOBaXKEHa Y YNHHE 3aKOHOJAaBCTBO HaOyBae
peansHOTO 3MicTy. Brazane Ge3mocepesHbO CTOCYEThCS aIMiHICTPATHBHO-TIPOLECYaTbHIX (OpPM 3aXHCTY, ajKe
BH3HAYCHHS HAIPSIMKIB iX e()eKTUBHOTO 3/1iHiCHEHHS Ma€ Oe3110CcepeIHbO CITUPATHCh Ha 6a30By MOZIENb IPHHITHIIIB.

IocranoBka 3aBaaHHs. Y HAyKOBUX JOCII/DKCHHSX 3 aJAMIHICTPaTHBHOrO IpaBa i mporecy mpobiemi
MIPUHIMIIB  aMIHICTPaTUBHOIO IIPOLECY IPHIUIIETHCS HAJICKHA yBara, Xoda YyCTaJeHOI HAyKOBOI IyM-
KM IIOAO KOJNa TPHHIWINB e He BU3HaueHo. CIii BKa3aTH Mpo HayKoBi HampamoBaHHS B.B. Aep’sHoBa,
FO.I1. Butska, L.I1. Tonocuiuenka, B.K. Konmakoga, I1.1. Kononosa, O.B. Ky3bMeHKO Ta iHIIUX BUSHUX, SIKi TPUCBSI-
THJIH CBOT JJOCITI/KEHHS IPOOJIeMi CyTHOCTI aAMIHICTpaTHBHOTO Tporecy. Pa3oM 3 TiM, crienmdika agMiHicTpaTHB-
HUX MPOIECyaJbHUX MPABO3aXUCHUX BIIHOCHH IOJO IpaBa iHTEIEKTYAIbHOI BIACHOCTI BU3HAYa€ HEOOXiTHICTB,
CIIMPAIOYHCH HA ICHYIOUI HAayKOBi 37100yTKH, OOIPYHTYBATH CTPYKTYPY CUCTEMH MPHHIMIIB Ta BUIUTUTH 3arajibHi
TIPUHIUIN K OCHOBHI IIOJIOKCHHSI, HASIBHICTD SIKMX BIATBOPIOE TaKy cHerudiky.

Meta crarTi — moNAraE y BU3HAYECHHI CTPYKTYpH CHCTEMH NPHHLUIIB aJMiHICTPATHBHO-TPOLECYATEHUX
(opM 3axuCTy TpaBa iHTEIEKTyaJIbHOI BIACHOCTI Ta BCTAHOBJICHHI KOJIa 3arajibHUX IMPHUHIINIIB.

Pe3yabraTn pociipxennst. PO3KpUTTS 3MicTy aaMiHICTpaTHBHO-TIPOIECYalbHUX (POPM 3aXHCTy HpaBa iHTe-
JIEKTyaJIbHO{ BIACHOCTI epeadayae AOCIiIKeHHS IPUHIMIIIB KOXKHOT 3 MPOLIeCyanbHUX (POpM, a TAKOXK 3araJbHUX
MIPUHLMIIIB, III0 € OCHOBOIO a/IMiHICTPAaTHBHOTO I103aCYJ0BOI0 IPOLECY Ta CyAO0BOI0O aaMiHICTPATUBHOIO IIPOLECY.
Taxuii miAXix IPYHTYETHCS Ha TOJOKEHHX, copmynboBanux [1.€. Henbaitnom, B.M. ['opmieHs0BHM Ta iHIIIMEU
1I0JI0 CYTHOCTI IOPUANYHOT MpoliecyanbHOT GOPMH SIK 0COOIMBOT IOPUIMYHOT KOHCTPYKIIiT, 110 BTIJIIO€ MPUHIH-
M HAWOUTBII JOIIILHOT MPOIEAYPH 3IMCHEHHS TICBHUX MOBHOBaXKeHb [1, ¢. 13]. 3 TakuM MiAXOIOM CKIIaJHO
CTIepeYaTHCh, OCKUTBKH y HhOMY Iepeq0aueHo BiITBOPEHHS «IMHaMiKm» (a00 JMHAMIYHOTO XapakTepy) Ipole-
cyanbHOI (POPMH, OCKIIBKH 11 CyTHICTh MPOSIBISETHCS Yepe3 MEeBHI NPHHIMITH BiIMOBIIHOT IPaBOBOI MPOLIEAYPH.
BukopucTaHHsI K iIXO0/Y, 32 SIKUM BHIULIFOTHCSI O3HAKU IEBHOTO IIPABOBOTO SIBUIIA, MiJKPECIIOE «CTaTHKY» (200
YCTaJCHICTh) BiIIIOBIAHOTO SIBHIIIA.

HesBaxatoun Ha ICTOTHY PIi3HHULIO y aJMiHICTPaTHBHO-IIPOLECYaIbHUX (hopMax M03acyJoBOro i CyI0BOrO
3aXUCTy TpaBa IHTEIEKTyaJIbHOI BIACHOCTI, JUIs iX peaizamii sIK aJAMIHICTPaTHBHOTO Ipolecy (1103acyIoBoro) i
aIMIHICTPaTHBHOTO CYyIOYMHCTBA XapaKTepHi 3araibHi MpuUHIUIHA. CaMe TaKuil MiAXix He MPOTHPIYUTD ITiIXO0IY,
npesenToBaHomy O.B. Ky3bMeHKO CTOCOBHO CHCTEMM NMPUHIMIIB afAMiHICTpaTHBHOTO Tporecy [2, ¢. 396], skuii
MoeTHye y co0i 1 Ti, SKi MpUTaMaHHI CyTO aJAMIHICTPAaTHBHOMY CYHOYHHCTBY 1 aJIMiHICTpaTHBHOMY IIporecy (Io-
3aCyIOBOMY).

Pociiicekuii nocmiguuk I1.1. KonoHoB 3nilicHioe kiacu(ikalilo NPUHIMUIIB aJMiHICTPaTUBHOTIO IMIPOLECY, SIKY
JIONUTFHO BPaxXyBaTU IIPH ONPAIFOBAHHI MUTAHHS IIOAO Tpajarlii NPHHINIIB aJMiHICTPATHBHOTO CYJOYMHCTBA Ta
aIMIHICTPAaTHBHOTO TpoIiecy (1mo3acynoBoro). Tak, BUeHHI MPONOHY€E BUIUISTH TPU BUIU NPUHIHIIIB: 3aTAIBHO Mpa-
BOBI, 3araJibHO IpoLieCyalbHi Ta crieniaibHi. /1o 3arajJbHO MPaBOBUX BiHECEHI Ti IPUHLIMUIIH, SIKi CKJIAJJAI0Th OCHOBY
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YCBOTO IIPABOBOTO PETYNIIOBAHHS I MAIOTh YHIBEPCAJIbHE 3aCTOCYBAHHS B YCIX rayy3sx IpaBa. BkasaHe CTOCYEThCS
HPHHIIMUIIIB 3aKOHHOCTI 1 pIBHOCTI yciX mepes 3akoHoM. Jlo 3arajibHO MpoLecyaabHUX IPUHIHIIB BiTHOCATHCS TIPHUH-
LIIIY, SIKI CKJIAZAIOTh OCHOBY YCIX BHJIIB IOPHIANYHHX IIPOLECIB, TOOTO BUKOPHCTOBYIOTECS SIK y CyIOBOMY, TaK 1y
aZMIHICTPaTUBHOMY MpOILIECaX: MPOLECYaIbHOI PIBHOCTI 0Ci0, ki OEpyTh y4acTh B agMiHICTPaTHBHOMY IPOLECI;
IJIACHOCTI; JIOCSITHEHHS 00’ €KTUBHOI (MaTepialbHOT) ICTHHH; CAMOCTIITHOCTI OpraHy, SKUii po3mIsaae Crpasy, y IpHii-
HSATTI pillleHHs; BUOOPY MOBH, Ha SIKili BEEThCS aMIHICTPATUBHUI PO3IIIS; BiIIOBIIaIBHOCTI TIOCAOBHUX 0CI0 3a
MOPYLICHHS PaBUII TPOLIECY. 3arajJbHO MPABOBI Ta 3arajbHO MpolecyanbHi npuHiuny, Ha gyMKy [1.1. Kononosa,
MOXXYTb OyTH HOKJIaJIeHI B OCHOBY aJMiHICTPAaTHBHOTI'O IIpoLeCy SIK Horo Hadana [3, c. 224].

Tox I1.I. KoHOHOB 3amporoHyBaB KIacH(IKalilo MPUHIUITB aJIMIHICTPATHBHOTO MPOLIECY Ha OCHOBI HayKO-
BOTO MiAXO/Y «BiJl 3araJIbHOTO /10 KOHKPeTHOro». CaMe Takuii mijiXi/l i BUKOPUCTAHUI NPH BUAITICHHI 3aralbHUX,
CHeIiaJbHUX 1 OCOONMBUX TPYI NPHHIHUIIB aAMIHICTPAaTHBHOTO CYJOYMHCTBA SIK IIpoIecyaabHol GopMu peai-
3amii cymoBoi aaMiHICTPaTHBHOI FOPUCIOVKINI Ta aaMiHICTPaTUBHOTO Iporecy (mo3acynoBoro). [Ipu mpomy mpu
BUJIUICHHI ClielialbHUX IPUHIMIIB LUIKOM JgopedHuM BaaeTbes miaxin [1.1. KoHoHoBa 1110710 BUIUICHHS 3arajibHO
MIPOLECyaTbHIX MPUHIIIIB.

Crip 3BepHyTH yBary Ha minxig M.®. CTaxypchKoro moao NpUHIUIIB aAMIHICTPAaTHBHOTO MPOIIECY, SKi J0-
CHIAHUK Ki1acu(ikye Ha: 3arajbHi MPUHLHUIN, TPUHIMIH aMiHICTPaTHBHO-NIPOLEAYPHOT isTIbHOCTI, MPUHIIUITN
aJMIHICTPATHBHOI IOPUCANKIIIT Ta IPHHIUITE OKPEMHX BUJIIB IPOBaKEeHHS [4, c. 7].

3BepHEHHS 10 3aKOHOJABCTBA 1HIIMX JIepKaB, 30kpema — DpaHiii, 703BosIsIE OOTPYHTYBATH OKPEMi BUCHOBKH
II0J10 JOIJIBHOCTI BpaxyBaHHS BiIMOBIIHUX MPHUITKCIB Y HAIlIOHAILHOMY 3aKOHOMABCTBI. 30KpeMa y Mo3acyjio-
BOMY IIPOILEC] 3araJbHUMHU Ha3BaHi: MPUHINI 3MaraibHOCTI; IPO30POCTI, IO BKIIOYAE ITyONIYHICTh aJMIHICTpa-
TUBHUX PilIeHb, JOCTYIHICTh aJMiHICTPATUBHHUX JTOKYMEHTIB, MOTHBOBAHICTh aIMiHICTPATUBHUX AKTiB; IPUHIIUT
IOpPUANYHOT Oe3MeKH, 0 CKIIAAEThCs 3 MPUHIUITY BiZICYTHOCTI 3BOPOTHOT CHIIM aIMIHICTPaTHBHHUX aKTiB, IPUH-
LUITY 3aXUCTy 3aKOHHOI TOBIPH Ta MPUHIIMITY 3aXHUCTy HaOyTUX mpas [5, c. 222-232].

CyTHICTh KOKHOTO 3 MEPETiYeHUX NPUHLUIIB AOLIIBHO PO3KPUTU Y ACIEKTI MOXIMBOTO BPaxyBaHHS IS
BH3HAYCHHS NPUHIMIIB [03aCyI0BOI0 aIMIHICTPATHBHOTO MPOLIECY SIK aJAMIHICTPaTHBHO-IIPOLECYaIbHOI GopMu
3aXHCTy IPaBa IHTEICKTYalbHOI BIACHOCTI.

Tak, CyTHICTb NPHHIHUITY 3MarajlbHOCTI 3000B’s3y€ aJMiHICTPATUBHUI OpraH BpaXoBYBaTH JyMKY I'DOMaJIsTH
TIPU NIPUHHATTI PilIeHHs, 3JaTHOTO HAHECTH IIKOAY, TOOTO BUCIyXaTH I'POMaJSTHUHA, SIKMI 3BEPHYBCS J0 I[OTO
opraHy Ta BpaxyBaTH HOro I1yMKy. BUKIIOUEHHS 11010 3aCTOCYBaHHS IIbOTO MPUHIMILY €: 1) crpaBH, MOpyIIeHi 3a
[I030BHOIO0 BUMOTOIO IPOMAJITHUHA, OCKUIBKHM ITPOMAJISHU Y TI030B1 MaB MOXJIMBICTb HaJaTH CBOIO TOYKY 30DY; 2)
CIIpaBH i3 TEPMIHOBUM IIOPSIIKOM PO3IIsiNy ab0 y BHKIIOUHIN cuTyalii; 3) pillieHHs, IPUHHATI y HOPSAKY 0C00-
JIUBOI MIPOIIEAYPH, SIKa 3aCHOBAaHA Ha IHIINX HOPMATHBHO-NIPABOBUX aKTaX; 4) cuTyalii, KOIW NpUIHATE PillIeHHS
3arpoXKy€ rpoOMaICbKOMY MOPSIIKY. Y OCTAaHHBOMY BHUITAJIKy CYAOBOIO MPAKTUKOIO iTKO BCTAHOBIICHO, 10 BKa3aHe
He TSTHE CKaCyBaHHs YCIX 3aXOJIiB MOMIIEHCHKOT0 XapakTepy y 3MarainsHoMy mporieci [5, c. 222-223].

[Ipu 3aiiicHeHHI aaMiHICTPAaTUBHO-TIPABOBOTO 3aXMCTy MpaBa 1HTENEKTYaJbHOI BIACHOCTI y MpOLECYaNbHii
¢dopmi B YkpaiHi NPUHIMI 3MarajbHOCTI HE 3aCTOCOBYEThCS IPH 3AIHCHEHHI NMPOBAKEHHS y CIIpaBax Mpo aj-
MIHICTpaTHBHI IIPaBONOPYIIEHHS Y 3a3HaueHil cepi. Takoxk Horo 3acTocyBaHHSI 0OMexeHe IPH PO3IIIIi CKapTry
Ha pilleHHs, 1ii, 0e3MiUIbHICTD aIMiHICTPaTHBHOTO OpraHy, YIIOBHOBA)XEHOTO 3a0e3IedyBaTH peati3alilo mpaBa
IHTEJIEKTyaIbHOT BJIaCHOCTI.

CTOCOBHO IPOBA/KEHB 3 PO3IIsLLY 3allepedeHb MPOTH illieHb J{epskaBHOT CITyKOH iHTENEeKTyalbHOI BITACHOCTI
VYkpainu moao HaOyTTs npaB Ha 00’ €KTH IHTEIEKTyaIbHOI BIACHOCTI, y MEXax peaii3awii MpUHIHITY 3MaraJbHOCT1
nepe0adeHo 3aiHCHEHHS IPOLIEAYP, XapaKTePHHUX JJIs CYA0BOTO aJJMiHICTPaTUBHOTO MTPOLECY.

Takwii BUCHOBOK CITHPAEThCS Ha TpHUIHCH T1. 15.2 Hakazy MiHicTepcTBa ocBiTH 1 Hayku Ykpaiau Bix 15.09.2003 Ne
622 «I1po 3arBepmxents PertamenTy Anensiinoi nanaru Jlep)kaBHOTo JerapTaMeHTy IHTEIeKTyalbHOI BIaCHOCTI, B
SIKOMY 3a3HA4€HO, 1110 CTOPOHH IPH PO3IVISLI 3aIlepeUeHHsT KOPUCTYIOTHCS PIBHUMHY ITPaBaMH Ta MAIOTh PiBHI 000B’I3KH
[6]. OmHak BiATOBiTHA HOpMa MIONO IHOTO MPUHIMMITY He rependadeHa. CIi TaKoXK 3a3HAYUTH NP0 FOPUIMYHY CHITY
HOPMaTHBHO-IIPABOBOTO aKTY, SIKMM YPEery/IbOBaHy BiJIOBIIHY [IPOLEAYPY — MiJ3aKOHHUIT BijoMuHii akT. PazoM 3 Tm,
BUXOZLSYM 3 HOpMHE cT. 92 Konctutywii Yipainu [7], BUKIIFOYHO 3aKOHaMH YKpaiHH BH3HAYaIOThCS, 30KpeMa, TapaHTii
paB i cBoOo onuHH i rpomasiauHa. Crarrero 41 OcHOBHOTO 3aKoHY YKpaiHH 3aKpiIIeHO MPaBO KOYKHOTO BOJIOITH,
KOPHCTYBATHCSI 1 PO3MOPSKATHCS CBOEIO BIACHICTIO, pe3y/IbTaTaMy CBOET IHTENIEKTyalbHOT, TBOPYOI AiSUTHHOCTI.

Takum 4MHOM, TONLIBEHO Nepe0aYnTH 3aKPIIICHHS MOPSKY PO3IIIs LY 3aliepedeHb IIPOTH pinieHs JlepxaBHOT
CITy’>KOM 1HTENIEKTyalIbHOT BIacHOCTI YKpaiHu o0 HaOyTTs mpaB Ha 00’ €KTH IHTEIEKTyalbHOI BIIACHOCTI camMe Ha
PIBHI 3aKOHY, a He MiJI3aKOHHOTO aKTy.

[MpuHImn 3MaransHOCTI IpsiMO TependadeHnii cT. 11 Koxekcy aqmiHicTpaTHBHOTO CYJOUYMHCTBA YKpaiHu (ami
— KAC Vkpainn) [8]. BiamoBinso 4.1 mi€l cTaTTi, po3misy i BUPIMICHHS CIIPaB B aIMiHICTPaTHBHUX Cy/laX 3/1iHCHIO-
IOTHCSI HA 3acajiax 3MaraJibHOCTI CTOPiH Ta CBOOO/M B HaJlaHHI HUMH Cy/ly CBOIX JIOKa3iB i y JOBEJCHHI Iepe]| CyI0M
X TMepeKOHIMBOCTI. TakuM YMHOM, NIPUHIUII 3MarajJbHOCTI € 3aCaJHIYUM IPHHIUIIOM CYIOBOTO aMiHICTpaTHB-
HOTO TIPOIIECY, & TOMY XapaKTepHHH 1 I BiAMOBIIHOI aaIMiHICTPaTHBHO-IPOLIECYAIbHOT (POPMHU 3aXHCTy TpaBa
IHTEJIEKTyaIbHOT BJIaCHOCTI.
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HactynHumu npuHIMIaME aIMiHICTPaTUBHOTO Mpouecy y ®paHiii BU3HAY€HO MPUHIIUIT TPO30pOCTi. MeTa 1po-
r0 MPHUHIKIY — 3a0€3MCUNTH HAJIAHHS MOBHOI iH(OpMaIlii rpoMaasHaM Ui TOro, 100 BOHH MOIJIM OILIHUTH Ipa-
BOMIPHICTb PIillIeHb OPraHiB BIIAJX 1 3a HEOOXITHOCTI IX ockapkuTH. Llel MpUHIMI MpOSIBISETCS y: ITyOIMiqHOCTI
AJIMIHICTPATHBHUX PIllIeHb, JOCTYIHOCTI aJMiHICTPaTUBHUX TOKYMEHTIB, MOTHBOBAHOCTI aJMiHICTPAaTHBHHUX aKTiB
[5, c. 224-229]. [TyGnivHicTh aqMiHICTPATHBHUX PillleHb 03HAYAE 3aCTOCYBAHHS PIllIeHb TITBKHU MICIS TTONEPEIHBOTO
JOBEJICHHSI IO BioMa TpoMajisiH [5, ¢. 225]. JlocTymHICTh aIMIHICTPaTHBHUX JTOKYMEHTIB SIK MPUHIIAIT 3aKPITUICHAH
y 3axoni ®@panuii Big 17 munasa 1978 p. Ne 78-753, ne 3a3HadeHo mpo oOO0B’sI30K OpraHiB BiIaau (aaMiHicTparii)
HaJ[aBaTH JOKyMEHTH, SKUMHU BOHH BOJIOZIIOTh, 0CO0i, sika HaIpaBUiIa 1010 HUX 3anuT [5, ¢. 226]. MoTHBOBaHICTh
aJIMIHICTPATHBHUX aKTiB O3HAYA€ YiTKE BiJOOPa)KEHHS y PIlICHHI aJMiHICTPaTUBHOTO opraHy (akTiB i 3aKOHIB, Ha
SIKUX 3aCHOBAHI PIILICHHS Y BUMAJKY, KOJIU BiJl HUX 3aJISKHUTh 3aXHCT IHTEPECiB rpoMaisH [5, ¢. 227].

3po3ymisio, IO MPUHIHUIT IPO30POCTi y 3aKOHOAABCTBI DpaHIii CTOCYEThCS BIIHOCHH IOAO MPUHHATTS aj-
MIHICTPaTHBHUMU OpTraHaMu OyIb-sIKHX PiIlleHb, 32 BHHATKOM BHIIA/IKiB, BCTAHOBICHUX 3aKOHOM, OJHAK BiIOBIM-
Hi [OJIOYKEHHSI, SIKKMH PO3KPHUTO CYTHICTb 1 3MICT IIbOTO HPHHIMITY BiJHOCATHCS 1 10 [103aCyA0BOI0O aJMiHicTpa-
THBHOTO TIPOIIECy 1 10 CYZOBOI0 aAMIHICTPAaTHBHOTO IPOIIECY SIK aIMiHICTPAaTHBHO-IIPOLIECYaTbHIX (POPM 3aXUCTY
MpaBa IHTENEKTYaIbHOT BIACHOCTI.

YV KAC Ykpainu 3aKkpinsieHo NPUHIUIHN [TACHOCTI 1 BIIKPUTOCTI CYI0BOTO aIMiHICTPATHBHOTO MPOLIECY, 3MiCT
SIKMX JOTUYHHH JI0 3MICTY pO3IISTHYTOTO NPHHIUITY TPO30POCTI aAMIHICTPAaTHBHOTO [103aCyA0BOTO TPOIECy y 3a-
kxoHonaBcTBi dpanmii. Tak, MPUHIKI TIIACHOCTI BU3HAYa€ MOXKJIMBICTH TOCTYITy Ta O3HAHOMIICHHS TPOMAasIH 31
3MIHCHEHHSAM CyIaMH aJMiHICTPaTUBHOTO CymnourHCTBa. Biamosiano 1o 4. 1 ¢1. 12 KAC Vkpainu, ocodwu, siki 6e-
PYTb Yy4acTh y CIpaBi, a TAKO3K 0co0H, sIKi He OpaJiil y4acTi y CIIpaBi, SIKIIO Cy/ BUPILIMB MUTAHHA TIPO 1XHI TIpaBa,
cB00OH, IHTEPECH YU 000B’SI3KH, HE MOXKYTh OyTH OOMEKEHi Y IpaBi Ha OTPUMAHHS B aAMIHICTPAaTUBHOMY CYIi K
YCHOI, TaK i MUCEMOBOT iH(pOpMAaLIiT 111010 pe3ybTaTiB po3nisiLy cipasy. Hixto He Moxe OyTH 0OMeXeHui y npasi
Ha OTPHUMAaHHs B aJMiHICTPAaTUBHOMY CYIi iH(pOpMaIii mpo 1aty, Jac i Micie po3misiay CBOET CIIpaBy Ta YXBaJICHI
B Hill cynoBi pimenHs [9, c. 86-87]. Lli 3aranbHi MONOKEHHS PO CYyTHICTh MPUHIUITY IIACHOCTI BIAHOCATHCS 10
po3IsITy B aAMIHICTPAaTUBHUX Cy/aX yCiX Kareropiii crpas aJMiHICTPaTHBHOT IOPUCIUKIIIT.

BimHOCHO TIpOBa/KEHHS Y CIIpaBax PO aJMiHICTPATHBHI MPaBOMOPYIICHHS Y cdepi IHTeNeKTyaabHOI Biac-
HocTi, BinnoBinui npunimm y Kogexci Ykpainu npo aaminicTparuBHi nmpaBonopyierns (nami — KnAIl Ykpainu)
[10] oxpemor0 HOPMOKO HE 3aKpiIICHi.

B.K. KonmaxoB cirymiHo 3a3Hadae mpo Te, M0 MPUHIUNN agMiHICTPaTHBHO-AETIKTHOTO TPOIecy — e Horo
MO3UTHBHI 3aKOHOMIPHOCTI, [i3HaHI HAyKOIO 1 MPAKTHKOIO, 3aKPIMJIeH] y MPaBOBUX HOpMax abo € y3arajibHEHHIM
JUFOYNX B JIeprKaBi FOpHAMIHUX npaBui [11, ¢. 394-395]. 3MicT nprHIHUITY TVIACHOCTI B aJMiHICTPAaTHBHO-AEIIKTHO-
my mporeci B.K. KonmakoB po3kpuBae numsixoM GopMyintoBaHHS OJOKEHB PO Te, IO el MPUHIUI Mependadac:
a) MOXKJIMBICTB JUIsl YYaCHHKIB TIpoIiecy Oe3nocepeHbo 3HAHOMUTHUCH 3 MaTepiajgaMu crpaBH; 0) BiIKpUTHIT po3-
s crpasu. [Ipo BUMOTY BIIKPUTOTO pO3MIIsAYy CIIpaBy 3a3HaveHo y cT. 249 KnAIl Ykpainn, sikoro BCTaHOBIICHO,
110 CIIpaBa Mpo aJMiHICTPaTHBHE MPABOIIOPYLICHHS PO3MIIAAA€THCS BIIKPUTO, KPIM BUNIAIKIB, KOJIH 11 CYTIEPEUYUTh
iHTEepecaM OXOpoHH JepkaBHOl Taemuui [11, c. 397].

Po3kpuBaroun 3MicT NPUHIOHUITY ITACHOCTI, IIPO30POCTi ciij BKazaTh mpo cr. 268 KnAlIl Vkpainu, ne BcTa-
HOBJICHO TIEPENIK MpaB 0COOH, KA MPUTATAETHCSA 10 aJAMIHICTPATHBHOI BiIMNOBIAAIBLHOCTI, 30KpeMa: 0coda Mae
MPaBO 3HAHOMMTHCS 3 MarepiajlaMd CIIPaBH, JaBAaTH MOSCHEHHs, MOJaBaTH JIOKa3M, 3asBJSATH KIONOTAHHS, NPU
PO3IIIsAA CIIpaBH KOPUCTYBATHCS IOPUANTHOIO JOTIOMOTOIO a/[BOKaTa, iHIIoro (haxiBId y rarysi mpaBa; Crpasa mpo
aJIMiHICTpaTHBHE MPABOMOPYLICHHS PO3IISAIAE€THCS B IPUCYTHOCTI 0COOH, SIKA IPUTATAETHCS 10 aIMiHICTPaTUBHOL
BIJIMOBIZAJIBHOCTI; MiJl Yac BIICYTHOCTI Ii€i 0cOOHM cripaBy MO)ke OyTH PO3IIISIHYTO JIMIIE y BUIAJIKaX, KOJIHU € JaHi
PO CBOEYACHE ii CIOBIMICHHS MPO MICIE i Yac pO3MNISAY CIIPaBH 1 SKIIO BiJ HEl HE HAMIMINIIO KIOMOTAHHS PO
BiZIKJIAJICHHsI pO3IIsiay cripasu [12].

Jlo eneMeHTIB MPUHIHKITY MPO30POCTi SIK NPUHIMITY aJMiHICTpaTHBHOTO mporecy y ®PpaHmii BigHeceHO
MOTHBOBAHICTh aIMiHICTPATHBHHX aKTiB. Taka MOTHBOBAHICTh XapaKTepHa 1 U aqMiHICTPAaTHBHO-ACIIKTHO-
ro mpoiiecy, BpaxoBytoun HactynHe. Opra (mocagoBa 0coba) npu po3ryisiii ClpaBH, 30KpeMa, 30008’ si3aHHI
3’scyBaTH: 4n OyJ0 BUMHEHO aJAMiHICTpPAaTHBHE NMPaBONOPYIIEHHsS, YA BUHHA JaHa ocoba B HOro BUMHEHHI,
YW MiAJsrac BOHA aMiHICTPATUBHIN BIAMOBIJATBHOCTI, 2 TAKOX iHII 0OCTaBUHH, IO MAIOTh 3HAYCHHS IS
IIPAaBHUJIHOTO BUPILIEHHS CIIPABU, XapaKTep BUMHEHOI'O MPABONOPYIICHHS, 0CO0y MOPYIIHHUKA, CTYNiHb HOro
BUHH, MATHOBU CTaH, OOCTAaBUHU, IO MOM’ SIKIIYIOTh 1 OOTSIKYIOTh BiJIIIOBIATBHICTh; IOBUHEH CBOEYACHO,
BceOiYHO, MTOBHO 1 00’ €KTHBHO 3’ACyBaTH 0OCTaBHHH CIIPaBH, BUPIIIUTH i B TOYHIH BiATIOBITHOCTI 10 3aKOHY
tomo (crarti 245, 280 KnAIl Ykpaiun). 3rinno 3 KomexkcoM HmpoBajKeHHs y CHpaBi Mpo aJMiHICTpaTHBHE
NIPaBONOPYIIECHHS HE MOXKe OyTH pO3I104aro, a po3rodare IiIsIrae 3aKpuTTIo Yepe3 BiJCyTHICTh NoAii i ckia-
Iy aaMiHICTpaTuBHOTO mpaBonopymeHHs (myHKT 1 crarti 247 KnAlIl Ykpainn); cipaBa npo aaMiHiCTpaTHBHE
HPaBONOPYIICHHS PO3IIILAAETHCS BIIKPUTO, KPiM BUIIAJIKiB, KOJIU L[€ CYTIEPEUUTh IHTEPECaM OXOPOHH JepiKaB-
HOI TaeMHHUII (YacTHHA repiIa craTTi 249); omiHKa J0Ka3iB IPyHTYETHCS Ha BCEOIYHOMY, IIOBHOMY 1 00’€K-
TUBHOMY JOCIIPKEHHI BCiX 00CTaBUH cIpaBu B iX CyKymHOCTI (ctaTTs 252) Tomo. [TomoxkeHHs 3a3Ha4eHUX
cTareil BU3HAYalOTh CUCTEMY MPOIECyaIbHUX MEXaHi3MiB, 5IKi B CyKYITHOCTI 3 HABEJICHUMHU KOHCTUTYLIITHUMHU
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HOpPMaMHU YHEMOKJIUBIIOIOTh MPUTATHEHHS 10 aIMiHICTPATHBHOI BiAMOBIIAaJbHOCTI 0COOM, sKa HE BUMHSIA
npasomopyieHHs [12].

HactynHuM 3arabHAM OPUHITUIIOM aIMiHICTpaTHBHOTO nporecy y ®pannii BU3HaYEHO NPUHINIT IOPUITIHOT
Oesneku. Llel mpuHIMIT PO3MIAJA€ThCS Y YaCOBOMY ACIIEKTi, OCKIJIBKH BiH O3Ha4Ya€ BiACYTHICTh BpaxXyBaHHS MPH
MIPUIHATTI pillleHHs rorepeHix cutyauiid. [IpuHImn opuauyHoi Ge3rneky o3Hauae HEeMpPUITyCTHMICTh HaJaHHS
3BOPOTHOI CHJIM aIMiHICTPATUBHUM aKTaM, BipH Y CTaOLIbHICTh PABOMOPSIIKY, 8 TAKOK MOKIJIUBICTD TIEPETIISIILY
paHilie NpuitHATOrO PillICHHs, BPaXOBYIOUH 3MiHy 00cTaBuH [5, ¢. 229-230].

CTOCOBHO TaKOro NMPUHLMITY aMiHICTPAaTUBHOTO Iporecy y DpaHuii SK NPUHIMIT IOPUINIHOT Oe3IeKH, CTij
3a3HAUUTH, [0 BiH XapaKTepHHH 1 U BITYM3HSIHOTO aIMiHICTPATHBHO-ICITIKTHOTO 3aKOHOAaBCcTBa. OqHAK HOTro
3MicT 0OMeXeHHH 1 He Tiepeoauae MOXKIIMBOCTI Meperyisiy paHillie MPUHHITOrO PillleHHSI.

Tak, y a63ani apyromy nyHkry 4.1. Pimenns Koncruryniiinoro Cyny Ykpainu Bix 22.12.2010 Ne 23-pn/2010
y CIIpaBi Mpo aJMiHICTPaTHBHY BiIIOBIAaIbHICTD ¥ cepi 3a0e3nedeHHs Oe3MeKH TOPOKHBOTO PyXy BKa3aHO, IO
€JIEMEHTaMH BEpXOBEHCTBA MPaBa € MPUHLHUIIN PIBHOCTI i CIPaBeUTMBOCTI, TPABOBOI BU3HAYCHOCTI, SICHOCTI 1 He-
JIBO3HAYHOCTI TPaBOBO HOPMHM, OCKIJIBKH IHIIIE HE MOXKE 3a0€3MeUHTH 11 OJJHAKOBE 3aCTOCYBAHHS, HE BHUKIIIOUAE
HEOOMEKEHOCTI TPaKTyBaHHS Yy MPAaBO3aCTOCOBHIN MPaKTHI 1 HEMHHYYE MTPU3BOIUTE 10 CBaBOMI (a03ar aApyruit
HianyHKTy 5.4 myHKTy 5 MoTHBYBanbHOI yacTuHu Pimenns Koncruryniiinoro Cyny Ykpaiuu Bin 22 Bepecus 2005
poky Ne 5-pni/2005). ITpuHImN npaBoBOl BU3HAUYSHOCTI 03HAYAE, 1[0 «OOMEKEHHSI OCHOBHUX ITIPaB JIIOIMHU Ta TPO-
Ma/ITHUHA 1 BTUICHHS LUX OOMEXEHb Ha MPAKTHIL JOMyCTHME JIMIIE 32 YMOBH 3a0e3MeueHHs mepea0adyyBaHoOCTi
3aCTOCYBAHHS IPABOBUX HOPM, BCTAHOBIIIOBAHMX TAaKUMHU OOMeeHHsIMH. ToOTO oOMexeHHs Oy/ib-sKOro mpasa
MIOBUHHE 0a3yBaTHCS Ha KPHUTEPIsX, K 1aJyTh 3MOTY 0CO0i BITOKPEMITIOBATH IIPAaBOMIpPHY MOBEIHKY Bil IIPOTH-
MpaBHOI, epeadayaT IOPUANIHI HACTIAKH CBO€ET MOBeAiHKI» (a03a1] TpeTii mamyHKTy 3.1 MyHKTY 3 MOTHBYBaJIb-
Hoi yactrnu Pimenns Koncturyuiitnoro Cyny Yipainu Big 29 uepshs 2010 poky Ne 17-pni/2010) [12].

AHaJOriyHi 0OMEKEHHS CTOCYIOTBCS 3MICTY MPUHIMITY FOPHIMYHOT OE3MEKH K OCHOBH MPOBAIKEHB 3a CKap-
raMy rpoMaJisiH Ta IOA0 PO3MISAY 3allepedeHb Ha pilieHH: JlepkaBHOI CiiyOH iHTEIeKTyalbHOI BIaCHOCTI YKpai-
HU. Y MOBHOMY 00CSI31 IPHHIUIT FOPUAMYHOT OC3MEKH /i€ Y CYI0BOMY aIMiHICTPaTUBHOMY IPOIIECI.

DOopMYITIOIOUH 3aralibHi IPUHIUITE aJAMiHICTPAaTHBHO-NPOIIECCYalbHUX (HOPM 3aXHCTy IpaBa IHTEICKTYaIbHOI
BJIACHOCTI, CJIiJ| BPaxXyBaTH TAKOX TEOPETHYHI MOJIOKEHHs MPO TPUHILMIK aJMiHiCTPATHBHO-IOPUCAUKIIHHOTO
TIPOLECy, OCKUIBKH aJMIHICTpaTHBHO-POpHCANKIIHHAN mponec M.®. Craxypchbkuil NMpONOHYBaB BHU3HAYaTH SIK
MpoIiecyaIbHy TisSUIbHICTh AepP’KaBHUX OPTaHiB MIONO0 BUPINICHHS aaMiHICTPaTHBHO-TIPABOBUX CIIOPIB 1 peamizamii
aJIMIHICTPATHBHOI BiJIIIOBiaIbHOCTI 3a MOPYILEHHS HOPM MarepiajabHOT0 aaMiHicTpaTuBHOrO Tpasa [4, c. 10].

Opnak mizaxin, 3anpornonosannit M.®. CtaxypchKUM BiTHOCHO OCHOBHUX HANpPsIMiB aJIMiHICTPaTHBHOTO IPO-
1ecy, He MOYKHaA BB)KaTH OE3CIIipHUM, BPaXOBYIOUH CyYacHi HAyKOB1 HAIIPAIFOBAHHS Y HANPSIMKY BUILTICHHS CTPYK-
TYpH aJMIHICTPaTHBHOTO Mpolecy. XapaKkTepu3youn aaMiHICTPAaTUBHUI MPOLeC, aMiHICTPaTHBHE CYIOYHHCTBO
SIK TIPOLIECyaIbHI aMiHICTPAaTHBHO-IIPABOBI SBUINA TA 3MICT aAMIHICTPaTHBHO-TIPONECYaIbHOT (POPMHU HEOOXiTHO
BpaxyBaTH CyKyIHICTh TaKUX 3MICTOBHHUX XapaKTEPUCTUK SK BIAMOBINHI IX MPUHLUIN 1 O3HAKH, IO JO3BOJIUTH
PO3KPHUTH OCOOIMBOCTI KOXKHOTO MPOLIECYaIbHOTO SIBUILA Y cTaTUli (03HAKM) i ArHaMili (mpuHIunK). Bkasyoun
IO NMPUHIUIY, MOXKHA BUAUIATH: a) 3arajbHi IPUHINIHN SIK Ti, [0 XapaKTepHi ISl aMIHICTPAaTUBHOTO IIPOLIECY
(m103acynoBOr0) i aIMIHICTPAaTHBHOTO CYIOYMHCTBA (CYAOBOTO aMiHICTPATUBHOTIO IpoIiecy); 0) creriaabHi IpuH-
LUIIH; B) OCOOTMBI PUHIIUTIH.

JUist aZMiHICTPaTHBHOTO CYIOYMHCTBA OCOOJIMBI MPHUHIMIINA HABPS/] YU JOLIJIBHO BHALISATH, BPaXOBYHOUH HOTO
OJHOPIIHICTb, Ha BIAMIHY BiJl aAMiHICTPAaTUBHOTIO POLIECY, KU SABIIsA€ COOO0I0 CYKYITHICTh OMHOPITHIX POBAKECHb.

Buninsioun 3araibHi TPUHIUIKE aJMiHICTPATUBHOTO CYJIOYMHCTBA 1 aMiHICTPATUBHOIO MMO3aCyJI0BOrO MpoO-
1ecy, CIIijl IPUEIHATHCH 10 HayKoBOro miaxoxy M.®. CraxypchKoro, sIKMil BHJIUISIB Taki: BEDXOBEHCTBO IPaBa;
3aKOHHICTB; MPO30PiCTh (ITACHICTH) aIMIHICTPATUBHOIO MTPOLIECY; TOEAHAHHS IHTEpEeCiB 0CO0H i CycmiabeTBa [4, C.
12]. Lle#i nepernik NPUHIMIIB IOMITEHO JOIOBHUTH NPUHIUIIAMHE aIMiHICTpaTUBHOTO nporecy y OpaHiii, Takumn
SIK: ITyOJIIYHICT PillIeHb, IX MOTUBOBAHICTh Ta IOCTYIHICTb, IPHHIHIT FOPUANIHOT OC3TEKH.

OTKe, 10 CKJIay 3arajlbHUX OPHHIMIIB aJAMIHICTPATHBHOTO CYA0YMHCTBA 1 aAMIHICTPAaTHBHOTO M03aCyI0BOTO
IIpOLieCy JOIIIBHO BITHECTH TaKi: BEPXOBEHCTBO IIPaBa; 3aKOHHICTB; IPO30PICTh (IIACHICTH) aaMiHICTPAaTUBHO-
IO IPOLIECY, SKUH JOMOBHIOETHCS MPUHIMIIAMU MyOIiYHOCTI, MOTMBOBAHOCTI Ta JOCTYIHOCTI PillieHb y CIpaBax;
MO€THAHHS IHTEPECiB 0COOH 1 CYCHiNbCTBA; PUHIIUIT FOPHIMIHOT Oe3IIeKH.
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HAIPAMKHA PE®@OPMYBAHHS TPABOOXOPOHHUX OPI'AHIB

VY crarTi po3mIsLAAThCs MPOOIEMHU Ta MEePCIeKTHBH peOpMyBaHHs MTPABOOXOPOHHUX Op-
rafHiB YkpaiHu. BpaxoByroun eBpomnedicbkuil JocBin, YkpaiHa MOBHHHA 00paTH BIACHMI IUISX
CTBOPECHHS HAlllOHAJIFHUX MPABOOXOPOHHUX OPraHiB, U SKAX OCHOBHUM IpiOpHTETOM Oyae
JroaUHA, ii mpaBa i cBOOOAN.

Kntouogi cnosa: npasooxoponni opaanu, peghopmysannsi, npasa i c60600u 10OUHU.

B crarbe paccMarpuBaroTcs mpoOIeMbl M MEPCIEKTHBB PehOPMHUPOBAHUS ITPABOOXPAHUTEIb-
HBIX OPTaHOB YKPAWHBI. YUNTHIBasi €BPOMEHCKUI OMBIT, YKpanHa JOJDKHA BEIOPATh COOCTBEHHBIH
MyTh CO3[aHMs HAI[MOHANBHBIX IPABOOXPAHUTEIBHBIX OPTaHOB, JIsl KOTOPBIX OCHOBHBIM IIPHOPU-
TeToM OyZIeT YeI0BeK, ero npasa U CBOOOIbI.

Knrouesvie cnosa: npasooxpanumenshvie opeanbl, peghopmuposanie, npasa u c6oo600bl 4enosexa.

This paper discusses the problems and prospects for police reform in Ukraine. Given the
European experience, Ukraine must choose a way to create a national law enforcement agencies for
which the main focus will be on the person, his rights and freedoms.

Key words: police, reform, human rights and freedoms.

Beryn. Jlemokparu3ailis CyCniibHUX BiJHOCHH B YKpaiHi, KOHCTHTYIilHa pedopMa, aKTHBi3alis MpoIeciB
€BpOIHTETrpallii, yI0CKOHAJICHHs 3aKOHO/IaBCTBA y HAIIPSIMKY ITOCHIICHHS 3aXHIIEHOCTI ITpaB i CBOOO TpoMa/sTHIHA
00yMOBITIOIOTE HEOOX1AHICTh peOpMyBaHHS IPABOOXOPOHHUX OPTaHiB, BU3HAYCHHS iX POJIi Ta MiCId Y OOYIOB1
MPaBOBOI COLIANBHOI ICPIKABH.

Pedopmyroun cymoBi i MpaBOOXOPOHHI OpraHH, TOTPIOHO PO3B’SI3aTH HU3KY HATAIBHHX MPOOJIEM: ITOJ0JIaHHS
KOpYNIii y CyI0BUX 1 MPaBOOXOPOHHMX OpraHax Ta ix KoMmepuianizamii, 3aro0iraHHs BIUIMBY Ha IXHIO AisTIbHICTH




