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CYBBEKTHBI ITPABA HA 3AHIUTY YECTU U JOCTOUHCTBA

B crarbe ncciaeayrores CyObeKThI paBa Ha 3alIUTy YSCTH U JOCTOMHCTBA. Y YaCTHHKH TIPaBO-
BBIX OTHOLICHUHN Ha3bIBAIOTCS UX cyObekTamu. CyObeKT paccMaTpuBacTCsl Kak YEJIOBEK, BCTyIMa-
OIIN# B CBSI3b C BHEITHUM MHPOM, MOTYIIUI U3MEHUTH COCTOSHAE MATEePHAIbHOTO OBITHSI U CBOE
COCTOSIHHE B ITPOLIECCE PELICHHST MOPAIbHO-TEOPETHYECKUX BOIIPOCOB.

K HemocpencTBeHHBIM CyObeKTaM MpaBa Ha 3alUTy YECTH M JOCTOMHCTBA MOXKHO OTHECTH
JTMIIA C 3aMTHAHHON MM OCKOPOICHHOHN YeCThI0, TOCTOMHCTBOM HIIH JISJIOBOM peryTanuei, 1mdo
JIMLA, TIOBEPTILIHECs KECTOKOMY OOpaIlIeHHI0, CTPECCy, MyKaM, MOPaJIbHOMY U MaTepHaIbHOMY
yiuepoy.

Kniouesnle cnosa: cybvexm npasa, npago na 3auunty 4ecmu u 00OCMOUHCMEd, Npasogoll cmda-
myc, ocobennblil cybvbeKkm, epaicoOanHcKas 0eecnocobHOCb.

VY crarTi JOCHiHKYIOTECS Cy0’ €KTH MpaBa Ha 3aXUCT YECTi Ta TIAHOCTI. YYaCHUKH IPaBOBUX
BIZITHOCHH Ha3MBaIOThCs 1X cy0’ektamu. Cy0’eKT pO3MIAAAETHCS SIK JIFOIMHA, 110 BCTYIIAE Y 3B’ 530K
13 30BHIITHIM CBIiTOM, III0 MOYKE 3MIHUTH CTaH MaTepiallbHOTO OyTTs 1 CBili CTaH B IPOIIECi BUPILICH-
HSI MOPAJIbHO-TEOPETUIHHX [THUTAHb.

Jlo Ge3mocepeHix cy0’€KTiB MpaBa Ha 3aXUCT YECTi Ta T1THOCTI MOXHA BiTHECTH 0CO0U i3 3a-
IUISIMOBAHO0 200 00paXKeHOT YeCTo, TiIHICTIO a00 JITOBOKO peryTaIier, abo 0coOwH, sSKi 3a3HAIN
YKOPCTOKOTO TIOBO/KEHHSI, CTPECY, MyKax, MOPaJIbHOMY Ta MarepiaibHOMY 30UTKY.

Knruosi cnosa: cydo’exm npasa, npaso na saxucm vecmi i 2i0HOCMI, NPABOGULL CIMAMyc, 0C00-
ueutl cy6 'ekm, yusiioHa i€30amHiCmb.

The subjects of the right to the protection of honour and dignity are researched in the thesis. The
participants of the legal relationship are called their subjects. The subject is regarded as a human
being who enters into the relation with the outer space and is capable to change the state of the
material being and his state in the process of solving moral and theoretical issues.

The persons whose honour, dignity or business reputation have been stained or insulted or
persons who have been put to the brutal treatment, stress, tortures, moral and material damage, can
be referred to the direct subject of the right to the protection of honour and dignity.

Key words: legal entity, the right to honor and dignity, legal status, a special entity civil capacity.

Berynienne. HeobxomuMocTh peain3aniy IpaBa Ha 3alUTy YeCTH U JIOCTOMHCTBA, IpeaycMoTperHoro Kon-
cTutynuei AszepOaiimkanckoit PecrryOnuky, cBsi3aHa ¢ CO3MaHAEM MEXIY TPaKIaHAMHU CIOKHBIX OOIIECTBEHHBIX
OTHOILICHUH. B TIpaBoOBBIX HOPMax, PEryIUPYIONIMX TaKHe OTHOLICHHS, ONPEICISIOTCS MpaBa, 00sS3aHHOCTH U OT-
BETCTBEHHOCThH YJAaCTHUKOB JAHHBIX OTHOIICHHH. [IpaBa, 00S3aHHOCTH U OTBETCTBEHHOCTD SIBIISIOTCSI OCHOBHBIM
KPHUTEPHEM IS BBIICHEHNUS TTOBEJICHUS CyObeKTa MPaBa, BHITIOIHEHHS M OTIPEAEIECHHBIX AeHCTBHIA.

IMocTanoBka 3aganus. B guiocodckom 3HauUCHNH CYOBEKT pacCMaTpUBACTCs KAK YEIOBEK, BCTYAIOIIUN B
CBSI3b C BHEITHUM MHPOM, CITIOCOOHBIH M3MEHHTh COOCTBEHHOE COCTOSHHE (JIMUHBIE KaueCTBA M CHIIBI) H COCTOSI-
HUE MaTepUalbHOrO OBITHS B MpOIiecce HPAaBCTBEHHO-TEOpPETHUECKUX Borpocos [10, c. 526]. B obmeli Teopun
roCyJapcTBa M IpaBa I10J CyObEKTOM IIpaBa IOHUMAIOTCS TpakiaHe (Gu3nueckue Juna) U I0pUIHIecKue JIULna,
obecrieurBaeMble CO CTOPOHBI TOCYIAapCTBa MpaBaMu 1 o0si3aHHOCTSIMH [9, €. 293].

Pe3yabTarhl ncciieioBaHusl. Y YaCTHUKOB IIPABOBBIX OTHOLICHUI HA3bIBAIOT CyObeKTaMu. B 3aBucumoctu ot
TOT0, YTO PEIIAMEHTHPOBAHHE OTHOIICHHUIT 110 3aI[UTE YECTH ¥ JOCTOMHCTBA JINYHOCTH OCYIIECTBIISICTCSI KOHCTH-
TyIHeH, TPaXKJAHCKUM 1 YTOJIOBHBIM CYJOTPOM3BOJCTBOM, K OOIIMM CyOBeKTaM IpaBa Ha 3aIlUTy YeCTH U I0CTO-
MHCTBA MOKHO OTHECTH CIIEIyIOIIHE:

1) rpasknane AzepOaiipkaHckoi PecrryOinruky, MHOCTpaHIB! U JInIa Oe3 rpask/1aHCTBa;

2) ropuandeckue uia AsepOaiimkanckoil PecryOnuKky M HHOCTPaHHBIX TOCYIaPCTB;

3) AzepOaiimxanckas PecryOnmka, cyObexTsl A3epOaii/pkaHckoil PecryOnuky 1 MyHUIUIIAIBHBIE CTPYKTYPBI.

[Tomaraem, 4T0 TOCYNapCTBO WM MYHHIIMIIQINTET MOTYT BBICTYNATh B Ka9eCTBE YYACTHHKOB IPABOBHIX OT-
HOIIEHHH JINIIb B JHIE CBOMX opraHoB. Hapsmy ¢ BelIeyka3aHHBIMH MHOCTPAHHBIE TOCYAApCTBA MOTYT CTaTh
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YJaCTHUKAMH TIPABOBBIX OTHOIICHUH B JIMIE HE SBISIOMINXCS IOPUANIECKUM JIUIIOM IPakIaHCKUX 00BbEANHEHHIH
1 YIIOJTHOMOYECHHBIX OPraHOB.

CyObekTaMy OTHOIIEHHH IO 3aMIUTEe YECTH U IOCTOMHCTBA SIBIISIOTCSI JIUIA, HEMOCPEICTBEHHO TPUHUMAIOIINE
ydJacTHe B 3alllUTe MPaB, HAPYIICHHBIX BCIEICTBUE HE3aKOHHBIX AEHCTBHI 1 JKECTOKOTO OOpaIeHusl.

K HemocpesncTBeHHOMY CyOBEKTy HpaBa Ha 3alUTy YECTH M JOCTOMHCTBAa MOXXHO OTHECTH JIMII, YECTb, JI0-
CTOMHCTBO WJIH JIETIOBAasl PEITyTaIHsl y KOTOPBIX 3aIsITHAHA, JINOO OCKOpOJIeHa, KOTOPBIE CTPaaloT, ITOTPSCEHBI OT
JKECTOKOTO 00paleHHs, KOTOPBIM MPUYNHEH HPAaBCTBEHHBIH M MaTepHanbHbIA yiep0. dusnueckue u opugnye-
CKHeE JIMIIA, B TOM YHCJIC OpraHbl TOCYIapCTBEHHOI BIACTH U OPraHbl MECTHOTO CaMOYIIPABICHUS, CUMTAIONIHECS
HOCHUTEJISIMH TIPaB M 003aHHOCTEH B cdepe 3alIUThl YeCTH U JOCTOMHCTBA, BXOJST B ATy TPYIIILY.

Oco0eHHbIH CyOBEKT — 3TO JINIIA, COBEPIIAIONINE HE3AKOHHBIE IEUCTBUS MPOTHUB YECTH U JOCTOMHCTBA JINUHO-
CTH M HapyIIAION[1e KOHCTUTYIMOHHBIC ITPpaBa TpakIaH.

HeoOxomuMBIM yCII0BHEM PETYIHPOBAHMS OTHOIICHNUIT 110 3aI[UTE Y€CTU U JOCTONHCTBA KOHCTUTYIINEH, TPax-
JAHCKMM U YTOJOBHBIM CYJONPOH3BOJCTBOM SIBIAETCS yCTAaHOBJIEHHE MPABOBOIO CTaTyca JHUI, MPUHUMAOIINX
ydJacTHe B OTHX OTHOLICHHSX. YCTaHOBJIEHHE IIPABOBOIO CTAaTyca JIMIA B TAKOM ClIydae MMeeT ocoboe 3HadeHHe
JUTSL IPU3HAHUS €r0 CyOBEKTOM 3aIUTHI YECTH B JOCTOMHCTBA (8, ¢. 64]; [7, c. 54]; [6, c. 24].

HayuyHo-1ipaBoBO# aHaIM3 CyObEKTOB OTHOLICHMH, BOSHUKAIOIIUX B CBSI3U C I'PakJaHCKO-IIPaBOBOM 3aIlu-
TOW YecTH, JOCTOMHCTBA MU JIe0Boi pemyTanuu, nposeaeH C.C. AmnaxsepaueBsiM [2, c. 39-50]. Pasznenus
CyOBEKTHI, MPUHUMAIOIINE YYaCTHE B OTHOLICHHSX 110 OIPOBEPIKEHUIO, Ha JIBE TPYIIIHI (CyOBEKTHI IIpaBa Tpedo-
BaTh OIPOBEPIKEHHUE U CYOBEKTHI 003aHHOCTH TI0 OIIPOBEPIKEHHIO), aBTOP 000CHOBAI BO3MOXKHOCTH BBICTYIIUTh
Ha CyJIe 10 TPaXKIaHCKHUM JIeJIaM O YECTH, JJOCTONHCTBE X JICJIOBOH PEIyTalny B Ka4eCTBE NCTHA KaK (H3HUe-
CKUX JIMI, TaK ¥ IOPUANIECKUX JTHII.

Io muenuto C.C. AmnaxsepaueBa, AJsi TOro, 4ToObl (PM3MYECKOE JHI0 00paTHIOCh B CYJ B KaueCTBE HCT-
11a, TpeOyeTcsl ero IOoJHas TpaXkIaHCKas IeecliocOOHOCTh, TO €CTh NocTIvkeHne uM 18 ner. Eciu y ¢usudeckoro
JWIa OTCYTCTBYET IMOJNHAs FPakKIaHCKas AEECIOCOOHOCTh, TO OH HE MOXET CaMOCTOSTENbHO OOPAaTUTHCS B CYJ
JUTSL 3alIUThI YECTH, JIOCTOMHCTBA WJIM JIeJI0oBOW penytauuu [2, c. 40]. MHTepech! Il ¢ HEMOIHON rpaKAaHCKOM
JIeCTI0COOHOCTBIO, HY>KIAIONIMXCS B 3aIIUTE CBOEH YECTH 1 JOCTOMHCTBA (HECOBEPIICHHOIETHHUE JIMa oT 7 1o 14
JIeT), a TAKKe HeIeeCIOCOOHBIX MAJIOJIETHHX JIMI (MaJIONETHHE JIMLA JI0 7 JIET) OTCTauBAIOT UX 3aKOHHBIE IPeCcTa-
BUTEJH, TO €CTh UX POIUTEINH, YCHIHOBUTEIH, OTIEKYHEL. B cilydyae BOSHHKHOBEHNS HEOOXOJMMOCTH 3alIUTHl YeCTH
1 TOCTOMHCTBA C OTHOCHTEIBHON (HEMOJHO}) rpaskAaHCKOH 1eecriocOOHOCTRIO (HECOBEPIICHHOICTHHE JINNA OT
14 o 18 ner) ux MHTEPECHl BBIPAKAIOTCS POAUTEISIMU, YCHIHOBUTEISAMH, ONEKyHaMHU. JIula, He npu3HaBaeMble
JICeCIIOCOOHBIMH 110 IICUXMYECKOIl 00JIe3HU WIH CIa00yMHIO, HE MOTYT HEIIOCPEICTBEHHO CTaTh MCTIIOM B CYJE.
YecTb M TOCTOMHCTBO BXOAAIINX B 3Ty TPYIITY JIUI] 3alUIIACTCS UX oneKyHamu. CyaeOHBII HCK O 3alIUTe YeCTH
U JIOCTOMHCTBA YMEPILIEro JIMIa MOXKET IOJaTh JI000# 3auHTepecoBaHHBIN yenoBek. [1o/1 3aMHTEpeCOBaHHBIMU
JIMIAMU TOHUMAIOTCS, B TIEPBYIO OYepe/ib, POACTBEHHUKH YMEPIIIETO JIMIA, YWISHBI eT0 CeMbH. 3aIiuiias YecTb 1
JOCTOMHCTBO YMEpIIIETO JIHIA, 3aHHTEPECOBAHHBIC JINIIA HE TONBKO BBIMONHSIOT MEPe]] NX MaMsThIO CBOII HpaB-
CTBEHHBIH JIOJIT, HO Y 3aILMIIAI0T CBOU COOCTBEHHbIE HHTEpECHI [2, c. 42-45].

C.C. AnnaxBepAneB CIUTAECT, 9TO CyObEKTOM 00S3aHHOCTH I10 OIPOBEPIKCHHUIO SBIISICTCSI JIUIIO, PACTIPOCTPAHSI-
1011ee MH(POPMAIIHIO, 33/1€BAIOIIYI0 YECTh, JOCTOMHCTBO APYTOTO JINIA UM TIOPOYAILYIO €70 JETOBYI0 PEMyTalHuio.
Jnst yaactus B aene (M3MYeCcKOro JIMIAa B KaYeCTBE OTBETYMKA TPEOyeTCs ero IporeccyaibHas JeeCloCOOHOCTb,
KoTOpast HaunHaetcs ¢ 18 jer [2, c. 45-46].

AHanu3y BOIIPOCOB 10 YCTAHOBICHHUIO NPABOBOTO CTAaTyca JIUII, yJaCTBYIOIIUX B A€NE MO 3aIUTEe YECTH, J10-
CTOMHCTBA WJIM JICJIOBOH peIlyTaluH, YAEIeHO 3HAaYUTeIbHOe MecTo B KHUre Maxab6ara JlemupuneBoii rmox Ha-
3BaHneM «[pakmaHCKoe CyJOIPOM3BOJCTBO: NPOIECCyaTbHbIe 0COOCHHOCTH PacCMOTPEHHMS TPAKTAHCKUX el
pasnuuHoii kateropum» (baxy, «['anyn», 2008). [{ng ycTaHOBIEHHS MPaBOBOTO CTAaTyca MCTIIOB U OTBETYMKOB 110
Jie7laM O 3allUTe YEeCTH, JOCTOMHCTBA WJIM JEIOBOH PEIyTaly aBTOp 00OCHOBHIBAeT HEOOXOAMMOCTDH yd4eTa, B
MIEPBYIO OYepellb, HX TPaKIaHCKOHM MpolecCyalbHOl MpaBoBoil geecnocodHocTH [3, ¢. 14-17]. Ccputasich Ha CT.
49.3 I'paxxnancko-IIponeccyansnoro Konekca AsepOaitmxanckoit Pecyonuku, M. [leMupuneBa oTMe4aeT BO3-
MOXKHOCTb 3aIIUTHI B CyJe NpaB U OXPaH’IEMBIX 3aKOHOM MHTEPECOB HEAEeCIOCOOHBIX JIHI, a TaKKe I'pakIaH,
MIPU3HAHHBIX OIPAHHYECHHO AEECIIOCOOHBIMH, UX 3aKOHHBIMH TpeAcTaBuTesIMH. [10 MHEHHIO aBTOpa, B OTHOIIE-
HUM JIUL, TPU3HAHHBIX OTPAaHUYEHHO AEECIIOCOOHBIMH, CIEAyeT OTMETUTb, YTO 10 TPAXKIAHCKUM JeaM JAaHHON
KaTeropuy OHH Y4acTBYIOT CAMOCTOSITENIEHO, TIOCKOJIBKY B TAKMX JIeJIaX MX UMYIIECTBEHHbIE ITPpaBa U 00s3aHHOCTH
He 3aTparuBarorcs. [loaToMy 0 3ammTe CBOEi 4eCTH 1 IOCTOMHCTBA OHU JTOJDKHBI caMu 00paTuThes B ¢yx [3, c. 15].

Bblpakas OTHOLIEHHE K BO3MOXXHOCTH NPUMEHEHHs Ha MpPaKTHUKE MOJIOKeHUH 3akoHa AsepOaiimxaHCKOM
Pecybmukn «O mpokyparype» 1o MpeabsBISHHAIO HCKa CO CTOPOHBI POKYpOpa ISl 3aIIUTHl HHTEPECOB T'Pax-
naH, M. JlemupuneBa BEIABISIET OTCYTCTBUE B 3aKOHE CITHCKA AN, O KOTOPHIM JOKEH 00pamarsCst B Cya JIs
3aIIUThl HHTEPECOB Ipyrux Jyuil [3, c. 17]. Yka3biBas BOSMOXKHOCTb COCTOSIHUSI COBMECTHOTO MPOIECCYalbHO-
TO Y49acTHs y CTOPOHBI OTBETYMKA IIO JIeJIaM O 3aIUTE YEeCTH, JOCTOMHCTBA WM JEJIOBOH PEIyTaluu, aBTOp
000CHOBBIBaET HEOOXOIUMOCTh MPHUBJICYCHUSI COBMECTHBIX YYaCTHUKOB (HampuMmep, pegakiuuun CMU, a takxke
aBTopa nucemma) [3, c. 21].
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Cumnras 4ejgoBeKa cyObeKTOM KOHCTHTYLMOHHOTO MPaBa, BHE 3aBUCUMOCTH OT €r0 COIMAIBHBIX B OHO(pHU3NO-
JIOTHYECKUX 0COOCHHOCTEH KaK MHMBU/IA, YueHbIH-1IpaBoBe] 3.A. AckepoB nuieT: «B apyrux cdepax Bo3pacr (B
TpakIaHCKOM IIpaBe JeeCIOCOOHOCTh BO3HHUKACT C BO3PACTOM), Pa3JIMUHbIE COLUAIBHO-TIOIUTHIECKUE (PaKTOPHI
(BOGHHOCITYXaIMi HE MOKET 3aHUMAThCS TOIMTHYECKON AEATEILHOCTHIO), TPYAOCHOCOOHOCTH (B TPYIOBOM IIpa-
Be) BIMSICT HA CyOBEKTHOCTH OTPACIIEBOIO MTpaBa JIMIa Kak onpesesstomye Gpakropsl. [IoHsTHE 0TpacieBoro npasa
CyObeKTa B KOHCTUTYIIMOHHOM TIPaBE B 3HAYNUTEIBHOI CTENIEHN OTHOCHTEIIBHOE, TIOCKOJIBKY IMEHHO JAHHBIH CTa-
TyC CTOUT B OCHOBE BCEX OTPACIIEBBIX MpaBy [4, c. 47-48]. [lo MHEHHIO aBTOpa, IPABO HA 3AIIUTY YECTU U TOCTO-
HHCTBA IPHHAJUICKUT OTACIBHBIM HHIMBHAAM U TPYIIIAM JIML. DTH HOHATHS OTIMYAIOTCS 110 CTPaHAM U HALWSIM,
a TaKKe OHU MOTYT OBITH PA3HBIMH Y JINII, KOTOPBIE KU B OXHOM U TOM )K€ MPOCTPAHCTBE M BPEMEHH, MOy IHIN
OJIHO M TO e BocnuTanue. JIloboe noseseHue, fesHue, MPOTUBOpeyaliee HHTEpECcaM JINIA U HalpaBIEHHOE PSIMO
MIPOTHB €T0 JUIHOCTH, MOXKET OBITh PACCMOTPEHO KaK MOKYIICHHE Ha ero MPaBO Ha 3aIUTy YECTH U IOCTOMHCTBA.
Obecrnieuenne o0mel cBOOOIB! 1 HEMPUKOCHOBEHHOCTH HHANBH/IA 03HAUAeT 00€CIeYeHNe HEIPHKOCHOBEHHOCTH
€r0 YeCTH U JIOCTOMHCTBA.

W3BecTHO, 4TO AJIsI peann3anyyl yroJOBHO-IIPABOBOI 3aIIUTEl Y€CTH M JOCTOMHCTBA B YroinoBHOM Konekce
AszepOaiimxanckoil Pecriyommkm otpaxkens! cT. 147 (Knesera) u ct. 148 (OckopOnenne). [TonoxkeHne o BO3MOXK-
HOCTH NPHUBJICYCHUA K OTBETCTBEHHOCTU 3a COBEPULICHUE KAXIO0T'0 M3 3THUX HpeCTyHJ’leHl/Iﬁ B Ka4C€CTBEC cy61)eKTa
TOJIBKO BMEHSIEMBIX JIHII, OCTUTIINX 16 1et, BeiaBuHYTO O.M. Ddenauessvm [5, c. 175-176].

BoiBoabl. TakuM 06pa3oM, CpaBHUTENBHBIN aHATH3 MO3BOJIAET MOATBEPIUTH HATHINE CEPbE3HBIX OTANIMI B
HO3ULHUSIX IOPUCTOB 10 YCTAHOBJICHHIO PABOBOTO CTaTyca CyObEKTOB IpaBa Ha 3allUTy YeCTH U JocTonHcTBa. He-
IIPUEMIIEMOCTh MHEHHH O TOM, 4TO CyObeKTaMH IpaBa Ha 3aIlUTy YSCTH U JOCTOMHCTBA MOTYT CTaTh TOJBKO JIMIA C
rpakIaHCKOH (IpoIieccyaabHON) 1€eCOCOOHOCTHIO, HAXOAUT CBOE OTPAKEHHE B OTPUIIAHHH €TO IIPaBa Ha 3al[UTy
YeCTH U JIOCTOMHCTBA C MOMEHTA POXKJICHUS 10 IOCTHKEHHsI BOCEMHA ATy JieT. [TojiepknuBasi HO3ULHUIO YUeHO-
ro-npaBoseza 3.A. AcKepoBa, CIUTAEM, YTO BHE 3aBHCHMOCTH OT COIHATBHBIX U ONO(DU3HOIOTHIECKHX 0COOCH-
HOCTEH, KaK HHANBU/I, YEJIOBEK JOJKEH ObITh MPH3HAH CyOBEKTOM 3aIlUTHI YECTH U JOCTOMHCTBA. OTCIONA MOXKHO
NIPUITH K BBIBOLY, 4TO, 00J1a/1ast IPAaBOCIIOCOOHOCTHIO C MOMEHTA POXKACHHMS, YSIIOBEK MOXKET BBICTYIIATh B Kadye-
cTBe CyOBEeKTa IpaBa Ha 3aIIUTy YeCTH U JOCTOMHCTBA, 3aKkperuieHHoro Koncrurynueit. Cunraem, uro 6e3 yuera
MIPaBOCIOCOOHOCTH (PU3UUECKOTO JHI[A HEBO3MOKHO OTIIMYUTh CyOBEKTHI MIPaBa Ha 3aIUTy YE€CTH M JOCTOMHCTBA
0T CyOBEKTOB TPYIOBOTO ITPaBa WK CBOOOIHOTO NPEAPUHIMATENIBCTBA, IIPEyCMOTPEHHOro KoHCTHTY e .
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