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MUIMX Ta CBIJIKIB, 3BOJIIKAIOTh TEPMIHH AOCYIOBOIrO CIIJICTBA, CTBOPIOIOTH MEPEIIKOJH PO3CIiyBaH-
HIO, TOMY JIOIMUT BKa3aHUX Oci0 Ta NMpoBeleHHs Mi*K HMUMH OYHHX CTAaBOK € HalBIANOBIJAJbHINIOI
CIIAYMOI0 JTi€10. 3BIACH MPOBECHHS IOMUTIB Ta OYHHUX CTABOK 3 TAKOIO KaTeropiew ocib Gararo y 4yo-
MY 3aJIe)KUTh BiJ MPaBUIBHOTO Ta €()EKTHBHOTO BOJIOJAIHHS M OMEpyBaHHS CIIJYMMH TAKTHYHHMH
npuHOMaMH i 3aCTOCYBaHHA iX Y PaKTHIL.
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INIJCTABH OBPAHHA 3AITIOBIXKHOT'O 3AXO01Y
Y BUAI JOMAIIHBOT'O APELITY

V cTaTTi aHani3yroThCA MiJICTaBH Ta 0COOIMBOCTI 00paHHA HOBOTO 3anobiKHOTO 3aX0/1y —
JOMaUIHBOTO apeIuTy.

Knmiouogi cnosa: 3anodixui 3axo0/u, nijcTaBu o0panHs 3ano0iKHUX 3aX0/iB, JOMAILHIi
aperur.

B crarbe aHaM3UPYIOTCS OCHOBAHHA U 0COOEHHOCTH W30paHHsA HOBOM MEpPBI NpeceyeHus
— JIOMALIHETrO apecTa.

Kniouegvie ciosa: Mephbl IpecevyeHus, OCHOBaHHE M30paHus Mep MpecevyeHns, JoOMaIHHii
apecr.

In this article grounds and specifics of choosing new preventive measure house arrest are
analyzed.
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3 npuitHaTTsM HoBoro KpHMiHansHOro mpoluecyanbHOro Kojekcy YkpaiHu mocrtana HeoOxij-
HICTB Y JOCIIJKEHH] MiJCTaB 3aCTOCYBAHHS 3a11001)KHOTO 3aX0/1y Y BH/I1 IOMAIIHLOr0 apeLTy.

AKTyanbHICTh NMpoOIeMH JOCIIKEHHS MiJCTaB 3aCTOCYBAaHHS 3anmoO0iKHOTO 3aX0ay y BHII
JIOMAIHBOTO apeluTy NoJjsrae B HeJ0CTaTHIH po3poOllli BOT0 MUTAHHS Y MpalsiX BITYU3HSIHHUX Hay-
KOBIIIB, HEJOCKOHAIOCTI 3aKOHO/IABUOTO 3a0e3MedeHHs MiJcTaB 0OpaHHs JOMALIHBOTO apelITy, a Ta-
KO Y BiJICYTHOCTI IPaKTHKH Horo oOpaHHs.

AHaJli3 OCTaHHIX HAYKOBHX JOCIIKEHb TOKa3ye, 110 TeMa ITijicTaB oOpaHHs 3armobiKHOro 3a-
X0y Y BH/I JOMAIIHBOIO apelITy A0CHiKyBaiacs MepeBakHO pocichkumu BueHumu [1; 4; 17; 22;
25-26], a BITYM3HSIHI HAYKOBL Y CBOIX Npalsx NPUAULUIM Oijbllie YBard miZicTaBaMm 3acTOCYBaHHS
3aCTaBH Ta B3ATTIO Mg Bapty [2; 6; 13; 16; 21; 23; 24]. Xoua Tema JOMAIIHBOTO apeluTy BHCBiUyBa-
Jack y mpaigsix Takux ykpaiHcbkux aBTopiB, sk M. Bypaiu [3], FO. Kortnioxk [10], O. Kyuunceka [14],
B. [Mununenko [18], IT. [Munumuyk [19], B. ®dapunnuk [32], neransHo mijcTaBu doro oOpaHHs Tax i
He OyJIH JOCIIIKEHI.
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MeTo1o poOOTH € aHaji3 NMPaBOBOrO Pery/IIOBaHHsA MijAcTaB 0OpaHHA 3anmoO0DKHOIO 3aX0ay y
BUJIi JIOMAIIHBOTO apellTy, BU3HAYCHHS MOHATTS MiJIcTaB 00paHHA JOMAIIHBOTO apelTy, CHCTEMATH-
3allisi OCTAHHIX Ta HAJAHHS MPOMO3HILIiii 11010 BAOCKOHAICHHS PABOBUX HOPM, LIO IX PEryiO0Th.

V¥ Koncturyuii Ykpainu [2] nporonoieHo, 1o KoHa JIIOJIMHA Ma€ NMPaBo Ha CBOOOY Ta 0Cco-
Oucty HepoTopKaHHICTh (cT. 29). Y Bu3HaHHX YKpaiHOK HOpMax MiXHapOAHOIO MpaBa 3a3HavaeThes
npo 3abopoHu 3aiiicHIOBaTH aii, 10 00MEXKYIOTh CBOOOAY OCOOMCTOCTI, iHaKIIe SK BiAMOBIAHO IO
NpOLENYPH, AKa BCTaHOBJIEHA 3aKoHOM [7-8; 15]. Ha nmpakruui npu obpanHi 3ano0iKHUX 3aX0/1iB BH-
HHMKAa€ BEJIMKA KUIbKICTh IOMMIIOK, $IKI CB14aTh PO MOPYILIEHHS KOHCTUTYLIHHUX rapaHTiii Ha 0co-
Oucty cBobOAy Ta HEAOTOPKAHHICTH JHOAMHH. [lisi TOro 1mod He JONMYCTHTH 3J0BXKHBaHHS 3 OOKY
YHOBHOBa)keHHX 0ci0 Ta 3a0e3MeynTH 3aXUCT NMpaB i 3aKOHHUX 1HTEPECiB IMi03pIOBAHOr0 Ta OOBUHY-
BAaYEHOr0, 3arno0iXKHi 3aX0AH1, B TOMY YHCII i JOMALIHIHi apewT, MOBUHHI 00OMpaTHCh JIMILIE 32 HasiBHO-
CTi YiTKO BH3HAYEHHX Y 3aKOHI MiJCTaB.

VY Hayli KpMMiHAJIBHOTO NpoLecy BiACYTHiH €IMHHIT MiAXia 10 BU3HAYEHHS MiJCTaB 3aCTOCY-
BaHHs 3ano0iKHUX 3axo/iB. Tak, BIIMOBIIHO 10 IOPUANYHOI EHIMKIONEAIT IOPUAHYHUMHE ITiCTaBaMH
€ «CYKYITHICTh repenbavyeHHuX rnpaBoM oOcraBHH, YMOB, (pakTiB i nepeaymMoB, 1o 3abes3neyyioTh Ha-
CTaHHS IOPMAMYHHMX HACIIJKIB, 1 € OJIHI€I0 i3 crienialbHUX IOPUIHYHUX rapaHTid 3aKOHHOCTI, BaXKIIH-
BOIO YMOBOIO JIOCSITHEHHsSI METH MPaBOBOIO peryiioBaHHs MpaBoMmipHUMH 3acobGamu» [33, c. 552].
H.B. BynanoBa Bka3ye, 110 MiJACTaBAMH 3aCTOCYBAHHs 3a001KHOIO 3aX04y € 00CTaBUHH, SAKI O0IpyH-
TOBYIOTB HOro 3acrocyBanHs [2, ¢. 69], a B.B. PoxHoBa Harosonye Ha HeOOX1AHOCTI HAsABHOCTI ITijiC-
TaB Ik 000B’S3KOBOT MepeIyMOBH OOIPYHTOBAHOIO 3aCTOCYBAHHS 3aX0/IIB MPOLECYAILHOrO IPUMYCY
[21, c. 12]. B.A. CBeToueB, roBopsA4H Npo MijJcTaBy 00paHHs 3ano0DKHUX 3aX0/iB, BKa3ye Ha 1X He-
OOXiHICTB Ta JOCTaTHICTB. JlocTaTHICTE — Lle CYKYNHICTh (PAaKTHYHUX JJAaHUX, SIKi MICTATBCSA B MaTepi-
anax KpUMIHAIBHOT CIIPAaBU Ta MAIOTh JOKA30BE 3HAYCHHS, OTPHMAHI BIJAMOBIAHO 3 BUMOTAMH KPHMi-
HaJIbHO-MPOLIECYAIbHOTO 3aKOHY, iHaKIe iX BMKOPUCTaHHS, B TOMY 4HCIHi 1 [Uid OOrpyHTYBaHHSA
HEOOXIAHOCTI 3aCTOCYBaHHA TOTO 4YH IHIIOTO 3amo0iKHOTO 3axoay, Oyno 0 HexonmycTHMHuM [26, ¢. 93].

OT:Ke, MOKIMBO BHAIIHTH TaKi TOJIOBHI O3HAKH MiJCTAaB 3aCTOCYBAaHHs 3ano0iKHUX 3aXOiB,
SIK JI0CTAaTHICTh, OOTPYHTOBAHICTL Ta HeoOXiaHicTh. be3 HasBHOCTI TaKMX TMiJCTAaB JOCATHYTHit pe-
3yJbTAT LI0J0 3aCTOCYBAHHS 3an100KHUX 3aX0/1IB Oy/le He3aKOHHHUM.

[lix 4dac posciijlyBaHHS KPHMIHAJIbHHX [IPaBONOPYIIEHh Y OPraHiB, Ha sAKI TOKJIaJEHO
000B’A30K 00paHHs 3an00iKHUX 3aX0/iB, YaCTO BUHHKAIOTh MUTAHHA, YU O0OMPATH 10 MiJ03PIOBAHO-
ro, oOBHHYBa4eHOro 3ano0DKHUN 3axid, a AKIO Tak, TO sAkui came. Hailbunbm po3noBcroKeHUM
3aro0IKHHM 3aX0[0M € B3ATTA IiJ BapTy. BianoBiiHo A0 CTAaTMCTHYHHX JaHMX, KUIBKICTh 0OpaHuX
3amoOKHUX 3aX0/IiB Y BHAI TpUMaHHS mija BapToto 3a 2009 p. cknanae 39100, 3a 2010 p. — 40400, 3a
2011 p. — 41300 [5, c. 12]. JlocuTh NOMITHUM € 3POCTAHHS 3 KOXKHHM POKOM KiJIBKOCTI 3amo0iKHUX
3aX0/1iB y BHJI TPUMAaHHS MiJ BapTOIO, IO MPU3BOAMUTH J0 KpUMiHami3auii cycniiscTBa. JlomauHii
apelIT BKJIIOUYEHO B CHCTEMY 3aMO0KHUX 3aX0/1B, 11100 3HU3UTH KUIBKICThL MIA03PIOBaHUX, OOBHHYBA-
YEHHX, AKI TPHMAIOTHCA IMiJ BapTOW. BHHHKAe HEOOXIHICTH BHOKPEMIICHHS MijcTaB 0OpaHHS came
LLOTO 3aM00iXKHOTO 3aX0.1y.

3 npuiinarTaM HoBoro KpuminansHoro npouecyansHoro kojexcy Ykpainu (nani — KITK) Busna-
YeHHs MiAcTaB o00paHHs 3anoODKHUX 3aXOMiB  Jeuio 3MiHujocs nopiBHAHO 3 KpumiHaabHO-
npouecyansHuM Kogekcom YPCP 1960 p. (nami — KIIK 1960 p.). IlpoananizyBapum riaBy 18 HoBoro
KIIK [11], mo perymioe npouecyansHui NopsAa0ok oOpaHHS Ta 3aCTOCYBaHHS 3aMo0iAKHUX 3aX0/liB, B TOMY
YUCII i IOMALIHBOTO apeITy, MOKHA BU3HAYHTH, 110 MiCTABAMH HOrO 0OpaHHs €:

1) HasBHICTH OOIPYHTOBAHOI IMiJI03pH Y BYMHEHHI 0CO00I0 KPHMMIHAJIBHOTO MPaBONOPYIICHHS
(4. 2 cT. 177 KIIK);

2) HasABHICTH PU3HKIB, Kl JAIOTh JOCTATHI MIACTABH CIIAYOMY CY/I, CYIy BBa)KaTH, 110 ocoda
MosKe 3/1iiHcHHUTH aii, nepeadaveni u. 1 cr. 177 (4.2 cr. 177 KIIK);

3) 0BeICHICTH HEMOKIIMBOCTI 3aCTOCYBATH OUIBII M AKOr0 3a1mo0ixHoro 3axoay (4. 3 cr. 176 KIIK);

4) HasiBHICTh (pAaKTHUHMX JaHMX, SIKi BKa3ylOTh, IO 3a BUMHEHHI 3704MH nepeadavyeHo Mnoka-
paHHs y BHiI no30aBneHHs Boui(4. 2 ctT. 181)

Posrnsanemo OU1bII AETANBHO KOXKHY 3 BUIIE3a3HAYEHHX MIACTaB.

1. HagBHicTs 0OrpyHTOBaHOI MiJIO3pH Yy BUMHEHHI 0CO00I0 KPUMIHAILHOTO MPABONOPYILIEHHS
(4. 2 ct. 177 KIIK).

[Tepura mijcraBa cTocyeThes HEOOXITHOCTI BCTAHOBUTH (akTHUHI AaHi, AKi OyayTh AOCTATHI-
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MH, 1100 Migo3pa y NMpHYETHOCTI 0COOM 10 CKOeHHS 31m0unHy Oyna obrpyHroBanoro. ¥ KITK 1960 p.
JIMIIE Y CTaTTi, O PEryloBaa B3sATTS MiJ BapTy, HAroJOLIyBanocs Ha 000B I3KOBOCTI Li€i miicTaBH,
X04a HayKOBILIl HEOJHOPA30BO BKa3yBaJd Ha Hei B c¢Boix mpausax. B.M. Teptuinuk 3azHauae, mo 10
(haKTHYHMX MiICTaB 3aCTOCYBAHHA 3aNMOODKHUX 3aX0/IIB «HAJIEKUTh CHCTEMa HE3alepedHUX, HECTIPO-
CTOBHMX JIOKa3iB TOro, mio ocoba ckoina 3noumn» [13, c. 657]. HasBHICTE HECHIPOCTOBHMX JOKa3iB
BYMHEHHS 0OBHHYBaueHHM (I1i103pIOBaHMM) 3J104HMHY, HAa AYMKY M. CaBeHKO, € (JaKTMYHOI MmiAcTa-
BOIO 0OpaHHs 1BOro 3anodixHoro 3axony [23, c. 29].

BaxueuM € Te, 1110, 3 0AHOr0 60Ky, HEOOXIAHO JOBECTH OOIPYHTOBAHICTh M103PU Y BUHHEH-
Hi 0c000I0 KpUMIHAJIBHOIO MPABONOPYILEHHS, a 3 IHIIOr0 — AOTPUMATHCS IPHHUKITY MIPe3yMIii He-
BUHYBaToCTi [7-9]. Xoua B npouecyaabHUX JOKYMEHTaX i MarOTh MICTUTHCS BiJOMOCTI, IO MiJTBEp-
JUKYIOTh OOIPYHTOBAHICTh MiJ03PH MPO NPHYETHICTE OCOOM 10 BUYMHEHHS 3JI0MHHY, BOHH Hi B IKOMY
pa3i He BU3HAYAKOTH ii BUHHiCTh. BiAmoBinHO 10 npe3ymmnuii HEeBHHYBAaTOCTiI 0c00a € HEBUHYBATOKO Y
BUYMHECHHI 3JI0YHHY, JIOKH i BUHY He Oy/Jie BCTAHOBJICHO OOBHHYBaJbHHM BHPOKOM CYIy, 110 HabpaB
3aKOHHOT CHIIH.

Ha npakTHIi 11bOro NMPUHLIMITY 9acTo He JIOTPHMYIOThCA. Tak, y cripaBax Ipo B3ATTsS 0COOH ITiJl BapTy
TPAIUIAIOTHLCS BHIAIKH, KOJIM CYJULl B OCTAHOBAX PO 3aCTOCYBAHHS 3ar00iKHOTO 3aX0/ly BH3HABAIH 0C00Y
BHHHOIO y BYMHEHHI 3JI0YHHY, BKa3yKO4YH Ha [OBHE IIITBEP/KEHHA BHHH MaTepiajaaMu CIIpaBH, Ta HaBITh
JlaBajiv 3104rHy Keastidikauito [20], mo € rpyOuM nopyiieHHsM HOPM KPUMiHATIBHO-ITPOLIECYaIbHOTO 3aKO0-
HoaBcTBA. TakuM YMHOM, JUIsl TOrO OO CIIAYHE CY/UIA UM CYJ1 MOIIM 00paTH 3armo0bKHUIA 3aXil y BUJI
JOMAIIIHBOTO APELITY, MJ03pa Y BANHEHH] 0CO00I0 3II0UHMHY NOBHHHA GyTH OOIPYHTOBAHOIO TA MIATBEP/LKE-
HOIO BiZINOBIZIHHMH TIPOLIECYaTbHUMH JOKYMEHTaMH, ajie Taka 0co0a BBAYKAETHCS HEBHHHOIO /IO BUHECEHHS
npoTH Hei 0OBHHYBAJILHOTO BHPOKY, 1110 HaOpaB 3aKOHHOT CHIIH.

2. JIpyra migctaBa nepeadavae, U0 B Marepianax KpUMIHATBHOTO MPOBAKEHHS MOBUHHI OyTH
BIZIOMOCTI, 1[0 CBIAYATH PO HASBHICTh PU3MKIB, SIKI JAIOTh JOCTATHI MIACTABH CIIAYOMY CYIUIL, CYLY
BBayKaTH, 110 0co0a MosKe 3aiHCHUTH Ail, nepeadayeni 4. 1 cr. 177 KIIK.

Chigunii cyans, cya NOBUHHI OyTH IepeKoHaHi, 1o Mijo3poBaHuii, 00BHHYBaueHuil Oye ne-
pexoByBaTHCS Bil OpraHiB J0CY/J0OBOI0 po3ciigyBaHHs Ta/abo cyay, 3HHIIHTB, cXOBa€ abo CMOTBO-
pUTh OyAb-AKYy 13 pedeil UM JOKYMEHTIB, SIKI MAalOTh ICTOTHE 3HAYEHHS JUIs BCTAHOBJIEHHS OOCTAaBHH
KPHMIHAJIBHOIO MPAaBONOPYIIEHH, Oy/ie HE3aKOHHO BIUIMBATH HA MOTEPIIIOro, CBijKa, 1HIIOrO migo-
3p10BaHOro, OOBHHYBAuEHOr0, €KCIEepTa, CIelialicTa y HbOMY K KPUMIHAJILHOMY MPOBAKEHHI, Ie-
PEeIIKOIKaTUME KPHMIHAJIBHOMY IPOBA/KEHHIO 1HIIUM YHHOM a00 BUMHUTD 1HIIE KPUMIHAJIBHE Ipa-
BOMOPYUICHHS YH TPOAOBKYBATHME KpPHMiHAlbHE IPaBONOPYLICHHS, Y SKOMY IiJO3PIOEThCs,
obsunyBauyethes [11].

JlOCHTB PO3MOBCIO/KEHOI0 € TPAKTHKA, KOJIW OpPTaHH JOCYI0BOTO CIiACTBA 1 JIi3HAHHA Y ITO-
JaHHI TPO 3aCTOCYBaHHS 3anmo0iKHOIO 3ax0ly, He OOIPYHTOBYIOUH iHoro, GopManbHO 3a3HAYANOTH,
1o ocoda Mae Hamip YXHJIMTHCA BiJl JQi3HAHHSA, CliJIcTBA ad0 cyay, NEPeUIKOAUTH BCTAHOBIEHHIO iC-
THHH Yy KPUMIHAIBHIH CIpaBi, IPOAOBKUTH 3JI0UYHHHY JISIBHICTE [24, ¢. 194]. LlutyBanHs unx pHsH-
KiB 0c00010, siKa 3/1IHCHIOE PO3CIIyBaHHS Y KJIIONOTaHHI PO 0OpaHHs 3ano0iKHOTO 3aX0/y, @ TAKOK
CYJ/ICI0 B OIHCOBO-MOTHBYBAJIbHIM YacTHHI BIAMOBIAHOI yXBanHu 0e3 IMOCHIAHHS Ha KOHKpeTHI (pak-
THYHI JIaHi, SKI NiATBEPKYIOTECA MaTepialaMi KPUMIHAIBHOTO MPOBAIKEHH 1 JOBOJATS iX, € Ipy-
OMM MOPYIIEHHAM BUMOT MPOLECYaJIbHOI0 3aKOHO/1aBCTBA.

HeoO6xiaHO 3a3Ha4UTH, 10 HA TPAKTHII JOCHTH BaKKO JIOBECTH, 1110 BIIOMOCTI, SIKI € B MaTepi-
amax KpUMiHAIBHOTO MPOBAKEHHS, AAIOTh JOCTATHI MIACTABH CIIYOMY Cy/Uli, CYAy BBa)KaTH, LIO
ocoba Moske 3iHCHUTH 3a3HaveHi Ail. TpyQHOI BUKIHMKAaHI THM, IO TOYHO JAOBECTH MOKIJIHBO JIHIIE
Ty MOJI0, siKa BigOynacs y MHHYIOMY, a HacTaHHsA MaiOyTHBOT MOAIT Mae BipOrifHUI, MPOTHOCTHY-
HUH XapakTep.

3. JloBesieHICTh HEMOMUIMBOCTI 3aCTOCYBATH OUIBII M’ AKOro 3anodi:xHoro 3axony (4. 3 cr. 176 KIIK).

Buxonsuu 3 nonoxkens cr. 176 KIIK, cyx 30008’ s3aHuit BiAMOBHTH Yy 3aCTOCYBaHHi 3arno0ix-
HOro 3aXO/y Y BH/l JIOMalIHBOTO apeluTy, KO CJOIAYHH, NPOKYPOp HE J0Be/e, U0 HEMOMKIIMBO 3a-
CTOCYBAaTH OUIbLI M KU 3ar1001KHUI 3aX1]1, TAaKUH K ocoducTe 30008 A3aHHA, 0ocodKuCcTa nopyka ado
3acTaBa, JJ1d 3a0e3nedeHHs YHHKHEHHS PU3HKiB, nepeadavenux 4. 1 ct. 177 KIIK.

3akoHO/aBelb caM 3a3Hayae, M0 HAHOLIBII M AKMM 3ano0DKHMM 3aX0J0M € ocodHcTe 30-
OoB’s13aHHs, a HAMOLIbII cyBOpHM — TpuMaHHA nig Baproto (4. 3. cr. 176 KIIK). Takum unnom, no-
MalllHii apemT cepen 3anobiKHUX 3aX0/1B, KO PO3IJSIAaTH 1X 3a KpUTEpieM 00OMEKEeHHs IIpaB 0Cco-
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OMCTOCTI, 3HAXOAUTHCS TIC/IS TPHUMAHHA I BApTOI0, TOMY MOKHa JAIHTH BUCHOBKY, IO BiH 3HAYHOIO
Mipoto oOMexye IpaBa Migo3poBaHoro, ooBuHyBaueHoro. B.B. Hazapos nuie mpo B3sTTs mij Bapry,
o 1eil 3anobiKHUI 3aXig CyTTEBO 00Mekye cBoOOAY IpOMAJisiH, TOMY MOBHHEH 3aCTOCOBYBATHCS
IMIIe y BHMAAKaX, KOJMH iHMI 3axoau € HeedextuBHuMH [16, c.31]. Teepmxenns B.B. Hazaposa ¢
CIYUIHHMM 1 JUIst 0OpaHHs JOMAIIHLOT'O apelTy.

4. HasBHicTh (paKTHYHHMX JaHHX, AKi BKa3ylOTb, 1110 32 BYMHEHHH 3J104MH nepeadavyeHo noka-
paHHs y Buai nozoasnenHs soui (4. 2 ct. 181 KIIK).

Homamniii apewr, Buxoasuu 3 nosoxenus 4. 2 c¢r. 181 KIIK Ta cr. 12 KK, moxe 3acTocoBy-
BaTHCA /10 0Ci0, AKi MiJ03pIIOTECs, O0BMHYBAYYIOTHCS 32 BUMHEHHS 3JI0MHHY CEpeaHbOl TSXKKOCTI,
TSOKKI Ta 0COOJIMBO TSKKI 3JIOYMHHM, a caMe 3a 3JI0UYHHH, 32 BUMHEHHS SIKUX MepeadadacThes MoKapaH-
Hsl Y BUIJIS1 11030aBJIEHHS BOJII.

[Tonibni nonoxenus Binobpaxeni B KpuminansHo-npoecyansHux kogekcax PO [31, cr. 107],
Pecniyoniku AsepOaitmxkan [27, cr. 163], Pecniyonixn Tamxuxucrtan [30, ct. 110], Pecny6niku bino-
pych [28, ct. 125], ane B HUX KOHKPETH30BaHO, 1[0 JOMalIHI} apeiTt o0upaeTses 10 0cib, 1mo cKoinu
3JI0YMHH, 3a sIKi nepeadadyeHe MokapaHHs BijJl ABOX POKiB no30asiieHHs Bosii. X04ya He 3a3HAYEHO MaK-
CHMAaJIbHY MEXKY 1100 AKOT TAXKKOCTI 37I0YMHIB JOMaIIHii apemt He Moxke 6yTH obpano. Ha Biaminy
BiJI KpUMIHAIBHO-TIPOLECYaIbHOTO 3aKOHO/IABCTBA [IMX KpaiH, a Takok YkpaiHu, 3akoHogaseib KIIK
Pecriyonikn Monjgoea [29, ct. 188] nepeabauue, 1m0 AoMaliHiid apemT MOXKE 3aCTOCOBYBATHCA 3a
CKOEHHS HE3HAYHUX 3JI0MUHIB, 37I0MHMHIB CEPEHbOT TSIKKOCTI ad0 TSKKI 3JI0MHHH, a4 TAKOK 32 CKOEH-
HSl 3]I04MHY 3 HeoOepexxHocTi. YV 1ill KpaiHl JOMAaIIHII apeiT MoKe obupaTucs it 10 ocib, siki 06Bu-
HYBA4yIOThCS Y BUMHEHHI 0COOJIMBO TSKKOTO 3J104HHY. TakuMH oco0aMH MOXKYTh OYTH TUJIBKH 0cO0H
BikoM monan 60 pokis, iHBanmigu [ rpynu, BariTHI KIHKM a TaK0X KIHKH, SKI MalOTh Ha YTpHUMAaHHI
aiteit BikoM 10 8 pokis.

Oco0u, sKi BUHHWIA OCOOIHMBO TSKKHH 37104MH, € HeOe3leyHUMH Ul CYCIUIBCTBA. 3a Takuid
31I04HH nependadeHe NMokapaHHs y BUI rmo30aeieHHs Bomi Ha cTpok noHay 10 pokis abo qoBiuHe Mos-
OaBiieHHs BoJi. Po3yMiHHA Toro, mio 3a 3104uH Oyze NpU3HAYCHE TaKe IMOKApPaHHS, MOXKE CHOHYKATH
Mi103PIOBAHOT0, OOBUHYBAYEHOr0 10 CHpo0 YXMIMTHCS BiJl HbOrO IIJISIXOM BTEYl 3 MICHS BUKOHAaHHS
JIOMAIIHBOTO aperTy 4u OyAb-AKHM IHIIUM criocoOoM. BincyTHicTh €(peKTUBHHX CIOCOOIB KOHTPOIIO
3a BUKOHAHHAM LBOTO 3aro0izKHOIO 3aX0/y TAKOXK MOKE CIPHSTH TakuM cnpodam. Tomy BOauvaeThes
HEeOoOXiIHUM 3aKOHOJABYO 3aKpINHTH, 110 JOMAIIHIH apelmT He MOXKe 3aCTOCOBYBATHCH /10 0Oci0, sKi
1/103pI0I0TECS a00 0OBHHYBAUYIOTHCS Y BUMHEHHI OCOOJIMBO TSKKOTO 3J104YHMHY, 3a AKHH nependaucHe
NOKapaHHA y BUrIsIL 1o30asieHHs Boji noHan 10 pokis abo goBiYHE 1M030aBlIeHHS BOJIL.

3ano6ikHMI 3aXi] Y BU/II JOMALIHBOTO apelITy Ta TAKUil BHJI MOKAPAHHS, IK 0OMEKEHHS BOJIL,
MalOTh JIedKl CIIJIBHI pUCH B 0OMEIKEHHI MpaB Ta BOJII 0COOM: BOHA HE 130JII0E€THCS MOBHICTIO BiJ CyC-
MIJIbCTBA, HA Hel MOKJIaAaloThCs MeBHi 000B A3KH Ta 0OMEKEHHH, a TAKOX 3a HEK 31 HCHIOTEL HATIAL
crewiagbHi YIOBHOBAXKEHI JIePiKaBO0 opraHu. BrakaeMo JIOLITBbHHM TAaKOX 3aCTOCOBYBATH JIOMAlll-
Hii apemT /10 ocib, AKi IMiJ03pI0I0ThCS YH O0OBHHYBAUYIOTHCSA Y BUMHEHHI 3JI0UHHY, 32 IKAH nepeada-
4eHO MOKapaHHsA y BH/I 0OMeKEHHS BOJIL.

Takum 4yuHOM, mijcTaBaMH OOpaHHS JOMAIIHBOTO APELITY € JIOCTaTHS, HeoOXIJHA CYKYIHICTh
nepenbauenux KITK dakrnunux naHux, ki MICTATbCA B MaTepianax KPUMIiHAIBHOIO TPOBAKEHHS Ta
BIIOBIIAIOTh BUMOI'aM HAJIEXKHOCTI Ta JOMyCTUMOCTI. Taki JaHi, no-nepiue, NOBUHHI MATBEPKYBATH
00IPYHTOBAHICTE MiJ03pH BYMHEHHS 0COOOI0 37I0YMHY, AKI HI B AKOMY pa3i He BU3HAYAIOTH il BUHHICTB.
I[Mo-npyre, AOBO/ATH HEMOKIIMBICT 3aCTOCYBaHHS OB M SIKOTO 3anobikHOro 3axony. [lo-Tpere, Bka-
3YIOTh Ha HAasIBHICTh pu3HKiB, nependavyeHux 4. 1 ct. 177 KIIK, xoua Taki pu3HKu Ba)KKO JOBECTH, OCKi-
JIBKH TOYHO MOJKJIMBO JIOBECTH IIHIIE Ty TOJiI0, siKa BiaOynacs y MHHYJIOMY, a HACTaHHS MalOyTHBOT
noaii Mae iMOBipHMH, nporHocTHuHUH Xapaktep. Ilo-ueTBepre, MIATBEPIKYIOTH TAKKICTH BUMHEHHS
3nounHy. HeoOxXilHUM € BHECTH YTOUHEHHS [0 Wi€l MiJcTaBW, BKA3aBIIH, 110 JOMAIIHIH apemT Moke
obHpaTHcs, SKIIO 3a 3JI0YHH, B AKOMY MiJO3PIOETHCA UM 3a KM 00BHHYBauyeThCs 0coda, nepe/idauenHe
noKapaHHs y BHJIi 0OMEKEeHHsI BOJI YuM 1o30aBjieHHs BoJIi cTpoKom 10 10 pokiB.

[TepcnekTHBH MOAANBIIOTO JOCIIKEHHS MPpoOieMH BOAYaloThCS B po3po0lli KOHLENTYaJbHOT
MOl HOPMH, SIKa Ma€ YTOUHHTH Ta JONOBHUTH PETYJIIOBAaHHS CNELIaJbHUX NiACTaB 0OpaHHs 10Ma-
IIHBOTO apellTy, a TAKOXK B HAJaHHI MPaKTHYHUX PEKOMEHJAlil 110J0 MPOBAJKEHHS JaHOI HOBOI
npouecyanbHoi aii.
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